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THOMPSON, P r e s i d i n g Judge. 

In t h i s w o r k e rs' compensation case, Lucas J a s p e r Denmark 

appeals from a judgment denying p e r m a n e n t - p a r t i a l - d i s a b i l i t y 

compensation t o him f o r an i n j u r y he r e c e i v e d t o h i s l e f t 

a n k l e and denying double compensation. 
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The r e c o r d i n t h i s case i n d i c a t e s the f o l l o w i n g . Denmark 

was a 1 6 - y e a r - o l d p a r t - t i m e employee of I n d u s t r i a l 

M a n u f a c t u r i n g S p e c i a l i s t s , I n c . ("IMS"), when he was i n j u r e d 

i n a w o r k - r e l a t e d a c c i d e n t on March 9, 2006. Denmark 

t e s t i f i e d t h a t one of h i s d u t i e s a t IMS was t o use a band saw 

to c u t m e t a l - b a r s t o c k , or raw m e t a l , which was sometimes up 

to 20 f e e t l o n g , i n t o s m a l l e r segments. On the day of the 

a c c i d e n t , Denmark and another IMS employee were l o a d i n g m e t a l -

bar s t o c k w e i g h i n g 1,300 pounds onto a t a b l e i n o r d e r t o p l a c e 

i t onto a conveyor r o l l e r so t h a t i t c o u l d be c u t by the band 

saw. The o t h e r employee was u s i n g a f o r k l i f t t o h e l p move 

the bar s t o c k onto the t a b l e when one end of the b a r s t o c k 

f e l l on Denmark. Denmark was cr u s h e d under the bar s t o c k , 

s u f f e r i n g i n t e r n a l i n j u r i e s t o h i s abdomen and i n t e s t i n e s . He 

a l s o s u f f e r e d an open f r a c t u r e t o h i s l e f t a n k l e . 

Denmark had s u r g e r y f o r h i s i n t e r n a l i n j u r i e s . Those 

i n j u r i e s have h e a l e d , and Denmark s u f f e r e d no permanent 

p h y s i c a l impairment as a r e s u l t of those i n j u r i e s . On March 

10, 2006, Denmark had another s u r g e r y t o r e p a i r h i s f r a c t u r e d 

l e f t a n k l e . D u r i n g t h a t s u r g e r y , Dr. S c o t t Sharp, an 

o r t h o p a e d i c surgeon, i n s e r t e d two screws i n t o Denmark's l e f t 
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a n k l e . Dr. Sharp m o n i t o r e d Denmark's a n k l e as i t h e a l e d . 

Three weeks a f t e r the s u r g e r y , Dr. Sharp d i s c o v e r e d a l a t e r a l 

f r a c t u r e i n Denmark's l e f t a n k l e , but t h a t f r a c t u r e d i d not 

r e q u i r e s u r g e r y . On J u l y 7, 2006, f o u r months a f t e r the 

a c c i d e n t , Dr. Sharp determined t h a t Denmark's a n k l e i n j u r y had 

reached maximum m e d i c a l improvement, and he a l l o w e d Denmark to 

r e t u r n t o f u l l - d u t y work w i t h no r e s t r i c t i o n s . Dr. Sharp 

t e s t i f i e d t h a t he d i d not b e l i e v e t h a t Denmark had s u s t a i n e d 

a permanent p h y s i c a l impairment as a r e s u l t of h i s l e f t - a n k l e 

i n j u r y . We note t h a t the screws remain i n Denmark's a n k l e and 

t h a t they w i l l remain t h e r e " i n d e f i n i t e l y . " 

Denmark had p l a y e d s o c c e r b e f o r e the i n j u r y . He 

t e s t i f i e d t h a t he attempted t o resume p l a y i n g i n the f a l l of 

2006; however, he s a i d , he d i d not have the same speed or 

endurance t h a t he had had b e f o r e the a c c i d e n t . In January 

2007, Denmark sought f u r t h e r t r e a t m e n t from Dr. Sharp f o r p a i n 

i n h i s l e f t a n k l e . Dr. Sharp t e s t i f i e d t h a t , a t t h a t t i m e , 

Denmark p r o b a b l y had a l e f t - a n k l e s p r a i n r e s u l t i n g from 

overuse. Dr. Sharp d i d not b e l i e v e Denmark's a n k l e p a i n a t 

t h a t time was r e l a t e d t o the March 2006 a c c i d e n t . 
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Denmark t e s t i f i e d t h a t he has c o n t i n u e d t o have p a i n i n 

h i s l e f t a n k l e . The p a i n i s i n t e r m i t t e n t but i s a t times 

sharp and t h r o b b i n g . Denmark s a i d the p a i n t r a v e l s " t oward 

[ h i s ] f o o t or k i n d of up [ h i s ] l e g . " Denmark s a i d he does not 

take p r e s c r i b e d p a i n m e d i c a t i o n f o r h i s a n k l e p a i n , and the 

p a i n has not a f f e c t e d h i s day-to-day a c t i v i t i e s . He s a i d t h a t 

he e x p e r i e n c e s p a i n and s w e l l i n g i n h i s l e f t a n k l e when he 

stands f o r an hour or two. When he s q u a t s , Denmark s a i d , h i s 

l e f t a n k l e becomes s t i f f . 

A f t e r an ore tenus h e a r i n g , the t r i a l c o u r t e n t e r e d a 

judgment f i n d i n g t h a t Denmark had s u s t a i n e d a permanent 

p a r t i a l p h y s i c a l impairment of h i s l e f t a n k l e and awarded him 

b e n e f i t s f o r a 10% permanent p a r t i a l l o s s of a f o o t , p u r s u a n t 

t o § 2 5 - 5 - 5 7 ( a ) ( 3 ) a . 1 4 , A l a . Code 1975. Because IMS had 

a l r e a d y p a i d Denmark t e m p o r a r y - t o t a l - d i s a b i l i t y compensation 

i n e xcess of what Denmark was e n t i t l e d t o r e c e i v e f o r the 

i n j u r y t o h i s f o o t , p u r s u a n t t o the compensation s c h e d u l e 

c o d i f i e d a t § 2 5 - 5 - 5 7 ( a ) ( 3 ) , IMS was not r e q u i r e d t o pay 

Denmark any a d d i t i o n a l compensation f o r h i s permanent p a r t i a l 

d i s a b i l i t y . 
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The t r i a l c o u r t a l s o d e t e r m i n e d t h a t IMS had v i o l a t e d 

Alabama's c h i l d - l a b o r laws by h a v i n g Denmark op e r a t e a band 

saw. However, the t r i a l c o u r t n o t e d , t h e r e was no ev i d e n c e t o 

i n d i c a t e t h a t the band saw had caused Denmark's i n j u r y or t h a t 

he had a c t u a l l y been o p e r a t i n g the band saw a t the time of the 

a c c i d e n t . T h e r e f o r e , the t r i a l c o u r t c o n c l u d e d , because t h e r e 

was "no nexus or c a u s a l c o n n e c t i o n between [Denmark's] a n k l e 

i n j u r i e s and h i s o p e r a t i o n of the band saw," Denmark was not 

e n t i t l e d t o double compensation f o r h i s i n j u r y , as he had 

r e q u e s t e d . Denmark ap p e a l e d from the judgment. 

Denmark contends t h a t h i s compensation s h o u l d be based on 

the l o s s of the use of h i s l e f t l e g , not merely h i s l e f t f o o t , 

as the t r i a l c o u r t had found. The s t a n d a r d of a p p e l l a t e 

r e v i e w i n w o r k e r s ' compensation cases i s governed by § 

25-5-81(e), A l a . Code 1975, which p r o v i d e s : 

"(1) In r e v i e w i n g the s t a n d a r d of p r o o f s e t 
f o r t h h e r e i n and o t h e r l e g a l i s s u e s , r e v i e w by the 
Court of C i v i l A p p e a ls s h a l l be w i t h o u t a 
presumption of c o r r e c t n e s s . 

"(2) In r e v i e w i n g pure f i n d i n g s of f a c t , the 
f i n d i n g of the c i r c u i t c o u r t s h a l l not be r e v e r s e d 
i f t h a t f i n d i n g i s s u p p o r t e d by s u b s t a n t i a l 
e v i d e n c e . " 
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S u b s t a n t i a l e v i d e n c e i s "'evidence of such weight and 

q u a l i t y t h a t f a i r - m i n d e d persons i n the e x e r c i s e of i m p a r t i a l 

judgment can r e a s o n a b l y i n f e r the e x i s t e n c e of the f a c t sought 

t o be p r o v e d . ' " Ex p a r t e T r i n i t y Indus., I n c . , 680 So. 2d 

262, 268 ( A l a . 1996) ( q u o t i n g West v. Founders L i f e Assurance  

Co. of F l o r i d a , 547 So. 2d 870, 871 ( A l a . 1989)). 

A d d i t i o n a l l y , a t r i a l c o u r t ' s f i n d i n g s of f a c t on c o n f l i c t i n g 

e v i d e n c e are c o n c l u s i v e i f they are s u p p o r t e d by s u b s t a n t i a l 

e v i d e n c e . Edwards v. J e s s e S t u t t s , I n c . , 655 So. 2d 1012 

( A l a . C i v . App. 1995). " T h i s c o u r t ' s r o l e i s not t o reweigh 

the e v i d e n c e , but t o a f f i r m the judgment of the t r i a l c o u r t i f 

i t s f i n d i n g s are s u p p o r t e d by s u b s t a n t i a l e v i d e n c e and, i f so, 

i f the c o r r e c t l e g a l c o n c l u s i o n s are drawn t h e r e f r o m . " 

Bostrom S e a t i n g , I n c . v. A d d e r h o l d , 852 So. 2d 784, 794 ( A l a . 

C i v . App. 2002). 

Denmark argues t h a t , because the a n k l e i s above the f o o t 

and a l s o because the p a i n from h i s a n k l e i n j u r y extends t o h i s 

l e g , he s h o u l d be compensated f o r the l o s s of use of the l e g , 

which would encompass an i n j u r y t o the f o o t . In s u p p o r t of 

h i s argument, Denmark c i t e s cases s t a n d i n g f o r the p r o p o s i t i o n 

t h a t i n j u r i e s e x t e n d i n g from a l a r g e r s c h e d u l e d member to a 
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s m a l l e r component of t h a t member s h o u l d be compensated as 

i n j u r i e s t o the l a r g e r s c h e d u l e d member, not t o the body as a 

whole. See, e.g., B o i s e Cascade Corp. v. Jackson, 997 So. 2d 

1026, 1032 n. 8 ( A l a . C i v . App. 2000); Wolfe v. Dunlop T i r e  

Corp., 660 So. 2d 1345 ( A l a . C i v . App. 2005) (an i n j u r y t o the 

knee, which i s not a s c h e d u l e d member, i s t o be compensated as 

an i n j u r y t o the l e g ) ; and Simpson v. D a l l a s Selma Cmty.  

A c t i o n Agency, 637 So. 2d 1360 ( i n j u r y e x t e n d i n g from l e f t 

hand t o l e f t arm p r o p e r l y compensated as the l o s s of use of 

the l e f t arm, and not t o the body as a w h o l e ) . 

Here, Denmark does not argue t h a t h i s i n j u r y f a l l s 

o u t s i d e of the s c h e d u l e . I n s t e a d , he argues o n l y t h a t the 

i n j u r y t o h i s a n k l e s h o u l d be compensated as a l o s s of use of 

the l e g r a t h e r than merely h i s f o o t . A permanent d i s a b l i n g 

i n j u r y t o the a n k l e has been t r e a t e d as a s c h e d u l e d i n j u r y t o 

the l e g . See Loggins v. M a l l o r y C a p a c i t o r Co., 344 So. 2d 

522, 524-25 ( A l a . C i v . App. 1977). However, the i s s u e i n t h a t 

case was not whether the i n j u r y t o L o g g i n s ' s a n k l e c o n s t i t u t e d 

a l o s s of use of her f o o t or a l o s s of use of her l e g , as i s 

the i s s u e i n t h i s case. In L o g g i n s , the t r i a l c o u r t had found 

t h a t Loggins s u f f e r e d a 40% permanent p a r t i a l l o s s of the use 
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of her l e f t l e g and awarded b e n e f i t s based on the p a r t i a l l o s s 

of use of a s c h e d u l e d member. I d . a t 524. On a p p e a l , Loggins 

a s s e r t e d t h a t the t r i a l c o u r t s h o u l d have found t h a t she had 

r e c e i v e d a permanent impairment of the body as a whole. T h i s 

c o u r t a f f i r m e d the judgment, c o n c l u d i n g t h a t the e v i d e n c e 

s u p p o r t e d the t r i a l c o u r t ' s f i n d i n g t h a t Loggins had s u s t a i n e d 

an i n j u r y t o a s c h e d u l e d member. I d . a t 525. 

On the o t h e r hand, i n Nolan v. E r n e s t C o n s t r u c t i o n Co., 

243 A l a . 460, 462, 10 So. 2d 547, 549 (1942), the case r e l i e d 

on by the t r i a l c o u r t , our supreme c o u r t u p h e l d a judgment 

d e t e r m i n i n g t h a t an employee who had s u f f e r e d a f r a c t u r e i n 

h i s lower l e g and a n k l e s h o u l d be compensated f o r the l o s s of 

use of h i s f o o t and not h i s l e g because, as the t r i a l c o u r t i n 

t h a t case found, t h e r e was no e v i d e n c e i n d i c a t i n g t h a t the 

i n j u r y a f f e c t e d the employee's l e g above the knee. Moreover, 

we note t h a t § 25- 5 - 5 7 ( a ) ( 3 ) a . 1 5 , A l a . Code 1975, p r o v i d e s 

t h a t an amputation between the knee and a n k l e s h a l l be 

c o n s i d e r e d as the e q u i v a l e n t of the l o s s of a f o o t and not the 

l o s s of a l e g . 

In t h i s case, two screws remain i n Denmark's l e f t a n k l e . 

Denmark t e s t i f i e d t h a t he s t i l l has p a i n , s t i f f n e s s , and 
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s w e l l i n g i n h i s l e f t a n k l e . When he stands f o r p e r i o d s of an 

hour or two, Denmark s a i d , h i s a n k l e s w e l l s and h u r t s him. I f 

he s q u a t s , he s a i d , h i s a n k l e s t i f f e n s . Denmark a l s o s a i d 

t h a t a t times the p a i n extends from h i s a n k l e " k i n d of up 

[ h i s ] l e g . " There i s no e v i d e n c e t o suggest, however, t h a t 

the p a i n extends t o h i s knee or h i g h e r up h i s l e g . Dr. Sharp 

t e s t i f i e d t h a t Denmark complained t o him o n l y of p a i n i n h i s 

l e f t a n k l e . In a d d i t i o n , Denmark t e s t i f i e d t h a t he does not 

use any s p e c i a l t r e a t m e n t s or take p r e s c r i p t i o n p a i n m e d i c i n e 

f o r h i s p a i n and t h a t p a i n has not a f f e c t e d h i s u s u a l 

a c t i v i t i e s . Based on the ev i d e n c e i n the r e c o r d , we conclude 

t h a t s u b s t a n t i a l e v i d e n c e s u p p o r t s the t r i a l c o u r t ' s f i n d i n g 

t h a t Denmark s u s t a i n e d a permanent p a r t i a l l o s s of use of h i s 

l e f t f o o t . A c c o r d i n g l y , t h a t p o r t i o n of the judgment i s due 

to be a f f i r m e d . 

Denmark a l s o contends t h a t he was e n t i t l e d t o r e c e i v e 

double compensation f o r h i s i n j u r y because, he says, a t the 

time of h i s i n j u r y he was i m p r o p e r l y employed i n a job t h a t 

minors are p r e c l u d e d from p e r f o r m i n g under Alabama law. 

The Workers' Compensation A c t , § 25-5-1 e t seq., A l a . 

Code 1975, e x p l i c i t l y p r o v i d e s t h a t i t a p p l i e s t o "employees 
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who are minors and who have been employed i n accordance w i t h 

or c o n t r a r y t o laws r e g u l a t i n g the employment of m i n o r s . " § 

25-5-34, A l a . Code 1975. That s t a t u t e goes on t o say t h a t , 

" [ i ] f a t the time of i n j u r y the minor was employed i n 

v i o l a t i o n of or c o n t r a r y t o the law r e g u l a t i n g the employment 

or any p a r t t h e r e o f , then the compensation s h a l l be two times 

what i t would be i f the employment had been l e g a l . " I d . 

Alabama's c h i l d - l a b o r laws p r o h i b i t any p e r s o n under 18 years 

of age from b e i n g employed t o o p e r a t e any "power-driven metal 

f o r m i n g , c u t t i n g , s t r a i g h t e n i n g , drawing, punching, or 

s h e a r i n g machines," or "any c i r c u l a r saws, band saws, or 

g u i l l o t i n e s h e a r s . " § 25-8-43(a)(12) and (16), A l a . Code 

1975. 

In t h i s case, the t r i a l c o u r t found t h a t " [ t ] h e f a c t 

[IMS] r e q u i r e d or a l l o w e d [Denmark] t o o p e r a t e a band saw 

appears t o be a c l e a r v i o l a t i o n of § 2 5 - 8 - 4 3 ( a ) ( 1 6 ) . " 

However, because Denmark was not a c t u a l l y o p e r a t i n g the band 

saw a t the time of the a c c i d e n t and because the band saw was 

not the source of h i s i n j u r i e s , the t r i a l c o u r t determined 

t h a t t h e r e was "no nexus or c a u s a l c o n n e c t i o n " between 

Denmark's i n j u r i e s and the a c t i v i t y p r o h i b i t e d by § 25-8-
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4 3 ( a ) ( 1 6 ) . A c c o r d i n g l y , the t r i a l c o u r t c o n c l u d e d t h a t 

Denmark was not e n t i t l e d t o double compensation f o r h i s 

i n j u r y . 

In d e n y i n g Denmark double compensation, the t r i a l c o u r t 

r e l i e d on W i l l i s v. W.C. S t o r e y , 268 A l a . 205, 105 So. 2d 128 

(1958). In t h a t case, W i l l i s was a minor a t the time of h i s 

w o r k - r e l a t e d a c c i d e n t , b u t he was w o r k i n g under an 

a p p r e n t i c e s h i p agreement w i t h a l o c a l u n i o n . I d . , 268 A l a . a t 

207, 105 So. 2d a t 129. The o p i n i o n p o i n t e d out t h a t b o t h 

W i l l i s and the employer had c o m p l i e d w i t h a l l f e d e r a l 

r e g u l a t i o n s . When W i l l i s was i n j u r e d , he sought double 

compensation from h i s employer on the ground t h a t i t had 

f a i l e d t o p r o c u r e and have on f i l e the employment c e r t i f i c a t e 

r e q u i r e d by T i t l e 26, § 352, A l a . Code 1940. Our supreme 

c o u r t a f f i r m e d the d e n i a l of double compensation i n t h a t case. 

I t d e t e r m i n e d t h a t t h e r e was no l e g i s l a t i v e i n t e n t t o a p p l y 

the p e n a l t y of double compensation t o "the v i o l a t i o n of p u r e l y 

p r o c e d u r a l s t a t u t e s " and t h a t , " u n l e s s the employer has 

p e r m i t t e d or s u f f e r e d the minor t o work a t an employment 

banned by our C h i l d Labor A c t , no r i g h t a r i s e s f o r a d d i t i o n a l 

compensation." I d ^ , 268 A l a . a t 209, 105 So. 2d a t 132. The 
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W i l l i s c o u r t went on t o h o l d t h a t " [ t ] h e r e must be some 

r e l a t i o n s h i p between the a c t v i o l a t e d by the employer and the 

i n j u r y s u f f e r e d by the minor employee." I d . 

The c i r c u m s t a n c e s i n t h i s case are d i s t i n g u i s h a b l e from 

those i n W i l l i s i n t h a t t h e r e was no c o n t e n t i o n t h a t W i l l i s 

was engaged i n a p r o h i b i t e d j o b when h i s a c c i d e n t o c c u r r e d . 

In t h i s case, however, the e v i d e n c e was u n d i s p u t e d t h a t 

Denmark's job a t IMS was t o op e r a t e the band saw t o c u t m e t a l -

bar s t o c k . A t the time of the a c c i d e n t , Denmark was 

maneuvering a 1,300-pound l e n g t h of bar s t o c k so t h a t the bar 

s t o c k c o u l d be c u t w i t h the band saw. In o t h e r words, as p a r t 

of h i s j o b o p e r a t i n g the band saw, Denmark had t o p o s i t i o n the 

bar s t o c k so t h a t i t c o u l d be f e d through the band saw. 

A l t h o u g h Denmark was not c u t or o t h e r w i s e i n j u r e d by the band-

saw b l a d e s , he was n o n e t h e l e s s w o r k i n g a t a j o b t h a t minors 

are p r o h i b i t e d from p e r f o r m i n g when the a c c i d e n t o c c u r r e d . 

Thus, t h e r e was a nexus or c a u s a l c o n n e c t i o n between the t a s k 

Denmark was p e r f o r m i n g a t the time of the a c c i d e n t and IMS's 

v i o l a t i o n of the c h i l d - l a b o r laws. Under the f a c t s of t h i s 

case, we do not r e a c h the i s s u e suggested by IMS t h a t an 

employee h i r e d t o do a j o b i n v i o l a t i o n of c h i l d - l a b o r laws 

12 



2101113 

but who i s not a c t u a l l y engaged i n a p r o h i b i t e d j o b a t the 

time of a w o r k - r e l a t e d i n j u r y i s not e n t i t l e d t o double 

compensation. 

We conclude t h a t , a t the time of the a c c i d e n t t h a t caused 

h i s i n j u r i e s , Denmark was employed i n v i o l a t i o n of § 25-8-

4 3 ( a ) ( 1 6 ) ; t h e r e f o r e , he was e n t i t l e d t o r e c e i v e double 

compensation f o r h i s i n j u r y . A c c o r d i n g l y , t h a t p o r t i o n of the 

t r i a l c o u r t ' s judgment denying Denmark double compensation i s 

r e v e r s e d , and t h i s cause i s remanded f o r the t r i a l c o u r t t o 

e n t e r a judgment c o n s i s t e n t w i t h t h i s o p i n i o n . The remainder 

of the judgment i s a f f i r m e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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