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2101180 

A.S. 

v. 

M.W., L.L.D., and Henry County Department of Human Resources 

Appeal from Henry Juvenile Court 
(JU-10-15; JU-10-16; and JU-10-17) 

MOORE, Judge. 

A.S., the mother, appeals from an August 30, 2011, 

judgment of the Henry J u v e n i l e Court ("the j u v e n i l e c o u r t " ) 

f i n d i n g her t h r e e c h i l d r e n , D.W., J.W., and T.W., t o be 

dependent. I n t h a t same judgment, the j u v e n i l e c o u r t awarded 
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custo d y of D.W. t o L.L.D., D.W.'s ma t e r n a l great-grandmother, 

and awarded cus t o d y of J.W. and T.W. t o M.W., whom the 

j u v e n i l e c o u r t had a d j u d i c a t e d t o be t h e i r b i o l o g i c a l f a t h e r . 

I n her v e r y s h o r t b r i e f t o t h i s c o u r t , the mother argues 

t h a t M.W. l a c k e d s t a n d i n g t o m a i n t a i n a p a t e r n i t y a c t i o n and 

t h a t , because he l a c k e d s t a n d i n g , " a l l p r o c e e d i n g s i n [ t h e 

j u v e n i l e c o u r t ] r e g a r d i n g these c h i l d r e n r e s u l t i n v o i d 

o r d e r s . " However, the " p r o c e e d i n g s " began and were m a i n t a i n e d 

throughout as a dependency a c t i o n f i l e d by the Henry County 

Department of Human Resources ("DHR"), which c l e a r l y had 

s t a n d i n g . See Rule 12(A), A l a . R. Juv. P. Hence, the 

j u v e n i l e c o u r t d i d not l a c k s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

a d j u d i c a t e D.W., J.W., and T.W. dependent and t o d i s p o s e of 

t h e i r c u s t o d y i n accordance w i t h the dependency s t a t u t e s . The 

j u v e n i l e c o u r t ' s August 30, 2011, judgment t o t h a t e f f e c t i s 

not v o i d , and, because the mother does not make any argument 

r e g a r d i n g i t s c o r r e c t n e s s , i t i s a f f i r m e d . 

The mother's argument r e a l l y p e r t a i n s o n l y t o the 

judgment a d j u d i c a t i n g the p a t e r n i t y of J.W. and T.W. 
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( h e r e i n a f t e r r e f e r r e d t o as "the c h i l d r e n . " ) . 1 The j u v e n i l e 

c o u r t e n t e r e d t h a t judgment on A p r i l 22, 2010, c o n c l u d i n g , 

based on the r e s u l t s of g e n e t i c t e s t i n g , t h a t M.W. was the 

b i o l o g i c a l f a t h e r of the c h i l d r e n . That judgment, which was 

e n t e r e d i n the dependency p r o c e e d i n g s r e g a r d i n g the c h i l d r e n , 

remained i n t e r l o c u t o r y i n n a t u r e u n t i l the f i n a l judgment was 

e n t e r e d on August 30, 2011, d i s p o s i n g of the cust o d y of the 

c h i l d r e n . A t the f i n a l d i s p o s i t i o n a l h e a r i n g on August 8, 

2011, the mother a s s e r t e d , f o r the f i r s t t ime, t h a t the 

c h i l d r e n were born d u r i n g her marria g e t o another man, J.L.W.; 

she e n t e r e d i n t o e v i d e n c e her and J.L.W.'s marria g e 

c e r t i f i c a t e and her a f f i d a v i t a s s e r t i n g t h a t J.L.W. p e r s i s t e d 

i n the presumption of h i s p a t e r n i t y . Based on t h a t e v i d e n c e , 

the mother, c i t i n g Ex p a r t e P r e s s e , 554 So. 2d 406 ( A l a . 

1989), m a i n t a i n e d t h a t no o t h e r man, i n c l u d i n g M.W., had 

s t a n d i n g t o seek an adverse p a t e r n i t y a d j u d i c a t i o n and, th u s , 

t h a t the j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

make i t s p a t e r n i t y a d j u d i c a t i o n a f i n a l judgment. 

1The j u v e n i l e c o u r t d i d not a d j u d i c a t e the p a t e r n i t y of 
D.W. 
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Ex p a r t e P r e s s e does h o l d t h a t , i f c h i l d r e n are born 

d u r i n g a m a r r i a g e , the husband of the mother i s the presumed 

f a t h e r of the c h i l d r e n and no o t h e r man s h a l l have s t a n d i n g t o 

a s s e r t h i s p a t e r n i t y of the c h i l d r e n so l o n g as the husband 

p e r s i s t s i n the presumption t h a t he i s t h e i r f a t h e r . However, 

s e v e r a l cases s i n c e Ex p a r t e P r e s s e have c l a r i f i e d t h a t a man 

c l a i m i n g the p a t e r n i t y of c h i l d r e n born d u r i n g the marriag e of 

the mother t o another man i s e n t i t l e d t o an e v i d e n t i a r y 

h e a r i n g t o prove t h a t the mother's husband does not p e r s i s t i n 

h i s presumption of p a t e r n i t y . See D.B. v. A.K., [Ms. 2110180, 

A p r i l 13, 2012] ___ So. 3d ___ ( A l a . C i v . App. 2012) 

(summarizing c a s e l a w ) . I n t h i s case, the j u v e n i l e c o u r t heard 

e v i d e n c e t h a t c o m p l e t e l y undermined the mother's a s s e r t i o n 

t h a t J.L.W. p e r s i s t e d i n h i s presumption of p a t e r n i t y . 

The e v i d e n c e p r e s e n t e d a t the d i s p o s i t i o n a l h e a r i n g 

showed, w i t h o u t d i s p u t e , t h a t the mother and J.L.W. s e p a r a t e d 

s h o r t l y a f t e r t h e i r m a r r i a g e and t h a t the mother began an 

e n d u r i n g r e l a t i o n s h i p w i t h M.W. t h e r e a f t e r w i t h o u t i n f o r m i n g 

him of her c o n t i n u i n g m a r r i a g e t o J.L.W. M.W. u n d i s p u t e d l y 

f a t h e r e d the c h i l d r e n as det e r m i n e d by the g e n e t i c t e s t i n g . 

J.L.W. has never met the c h i l d r e n , has never s u p p o r t e d the 
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c h i l d r e n , and has never a s s e r t e d h i s p a r e n t a l r i g h t s t o the 

c h i l d r e n , i n c l u d i n g i n the u n d e r l y i n g p r o c e e d i n g s . M.W. 

s i g n e d an a f f i d a v i t of p a t e r n i t y and i s l i s t e d as the f a t h e r 

on the c h i l d r e n ' s b i r t h c e r t i f i c a t e s . He has h e l d out the 

c h i l d r e n as h i s own and has s u p p o r t e d them from the time of 

t h e i r b i r t h s . The c h i l d r e n r e f e r t o M.W. as "Daddy." That 

ev i d e n c e c o u l d have c l e a r l y c o n v i n c e d the j u v e n i l e c o u r t t h a t 

J.L.W. was not p e r s i s t i n g i n h i s presumption of p a t e r n i t y , 

t h e r e b y p r o v i d i n g M.W. s t a n d i n g t o p r o p e r l y i n v o k e the 

s u b j e c t - m a t t e r j u r i s d i c t i o n of the j u v e n i l e c o u r t over the 

i s s u e of the c h i l d r e n ' s p a t e r n i t y . 2 

N e v e r t h e l e s s , we are c o n s t r a i n e d t o h o l d t h a t the 

judgment a d j u d i c a t i n g the p a t e r n i t y of the c h i l d r e n i s v o i d 

f o r f a i l u r e t o j o i n J.L.W. as an i n d i s p e n s a b l e p a r t y . S e c t i o n 

26-17-603, A l a . Code 1975, s p e c i f i e s t h a t a "man whose 

p a t e r n i t y ... i s t o be a d j u d i c a t e d " "must be j o i n e d " as a 

p a r t y i n a p r o c e e d i n g t o a d j u d i c a t e the parentage of a c h i l d . 

See a l s o J.W. v. C.H., 988 So. 2d 560, 564 ( A l a . C i v . App. 

2M.W. and DHR argue a t l e n g t h t h a t the same evi d e n c e 
e s s e n t i a l l y e s t a b l i s h e s t h a t M.W. i s the l e g a l f a t h e r of the 
c h i l d r e n . However, we need not d e c i d e t h a t q u e s t i o n a t t h i s 
j u n c t u r e of the p r o c e e d i n g s . 
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2007) ( a d d r e s s i n g the j o i n d e r of a l l presumed f a t h e r s i n an 

a c t i o n t o determine a f a t h e r - c h i l d r e l a t i o n s h i p ) . The f a i l u r e 

t o j o i n an i n d i s p e n s a b l e p a r t y renders a judgment v o i d . See, 

e.g., A l l b r i t t o n v. Dawkins, 19 So. 3d 241, 243 ( A l a . C i v . 

App. 2009). We t h e r e f o r e r e v e r s e the judgment of the j u v e n i l e 

c o u r t t o the e x t e n t i t a d j u d i c a t e d the p a t e r n i t y of the 

c h i l d r e n , and we remand the case w i t h d i r e c t i o n s f o r the 

j u v e n i l e c o u r t t o a l l o w f o r the j o i n d e r of J.L.W., i f 

f e a s i b l e , and f o r such o t h e r p r o c e e d i n g s as are c o n s i s t e n t 

w i t h t h i s o p i n i o n . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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