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PER CURIAM. 

R i c h a r d L. Bolden appeals from a judgment o r d e r i n g the 

f o r f e i t u r e of $8,265. We r e v e r s e and remand. 

On October 17, 2010, Dothan P o l i c e O f f i c e r W i l l Kaufman 

observed Bolden d r i v i n g an au t o m o b i l e . Because O f f i c e r 
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Kaufman knew t h a t Bolden d i d not have a v a l i d d r i v e r ' s l i c e n s e 

and t h a t Bolden had o u t s t a n d i n g a r r e s t w a r r a n t s , O f f i c e r 

Kaufman stopped Bolden's a u t o m o b i l e . O f f i c e r Kaufman a r r e s t e d 

Bolden f o r the o u t s t a n d i n g a r r e s t w a r r a n t s and impounded the 

a u t o m o b i l e . When O f f i c e r Kaufman conducted an i n v e n t o r y 

s e a r c h of the a u t o m o b i l e , he d i s c o v e r e d $8,265 i n cash i n the 

g l o v e compartment. Upon d i s c o v e r i n g the money, O f f i c e r 

Kaufman c o n t a c t e d Dothan P o l i c e O f f i c e r Jeremy K e n d r i c k , who 

han d l e d n a r c o t i c s cases f o r the p o l i c e department. O f f i c e r 

K e n d r i c k q u e s t i o n e d Bolden c o n c e r n i n g the money found i n the 

v e h i c l e . A c c o r d i n g t o O f f i c e r K e n d r i c k , Bolden s t a t e d t h a t he 

had saved the money w h i l e w o r k i n g f o r h i s f a t h e r and t h a t he 

i n t e n d e d t o buy an a u t o m o b i l e w i t h the money. O f f i c e r 

K e n d r i c k t o o k p o s s e s s i o n of Bolden's c e l l u l a r t e l e p h o n e , 

s u s p e c t i n g t h a t the c e l l phone may c o n t a i n e v i d e n c e of drug 

t r a n s a c t i o n s . No n a r c o t i c s or f i r e a r m s were found on Bolden 

or i n h i s a u t o m o b i l e . 

The next day, on October 18, 2010, a Houston County 

c i r c u i t judge i s s u e d a w a r r a n t t o s e a r c h Bolden's c e l l phone 

f o r e v i d e n c e of i l l e g a l drug t r a n s a c t i o n s . The s e a r c h w a r r a n t 

was i s s u e d based on the a f f i d a v i t of O f f i c e r K e n d r i c k ; the 
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a f f i d a v i t s t a t e d , i n p e r t i n e n t p a r t : 

"On 10-17-10 a t a p p r o x i m a t e l y 1330 hours, I 
s e i z e d U n i t e d S t a t e s C u r r e n c y i n the amount of e i g h t 
thousand two hundred s i x t y f i v e d o l l a r s (8,265.00) 
from B/M R i c h a r d Bolden, A.K.A. (Gambino). The 
c u r r e n c y was l o c a t e d i n the g l o v e compartment of 
Bolden's v e h i c l e , s e p a r a t e d i n t o one thousand d o l l a r 
s t a c k s . The c u r r e n c y was h e l d by a y e l l o w bag, 
c o n s i s t e n t w i t h a D o l l a r G e n e r a l [ s h o p p i n g ] bag. I 
have p e r s o n a l knowledge t h a t Bolden has s o l d i l l e g a l 
d rugs, i n the p a s t , t o g a i n a p r o f i t . A f f i a n t i s 
l o o k i n g f o r e v i d e n c e i n Bolden's c e l l u l a r t e l e p h o n e 
t h a t shows drug t r a n s a c t i o n s t h r o u g h t e x t and o t h e r 
means used [ b ] y c e l l u l a r t e l e p h o n e , t o i n c l u d e 
p i c t u r e s . " 

Bolden's c e l l phone was s u b s e q u e n t l y s e a r c h e d p u r s u a n t t o 

the s e a r c h w a r r a n t . The s e a r c h r e v e a l e d s e v e r a l t e x t messages 

t h a t , a c c o r d i n g t o the t e s t i m o n y of O f f i c e r K e n d r i c k , 

c o n t a i n e d language i n d i c a t i n g the o c c u r r e n c e of drug 

t r a n s a c t i o n s on the days s h o r t l y b e f o r e Bolden's a r r e s t . 

On December 27, 2010, the S t a t e of Alabama f i l e d a 

f o r f e i t u r e c o m p l a i n t a g a i n s t Bolden, s e e k i n g the f o r f e i t u r e of 

the $8,265 found i n Bolden's a u t o m o b i l e . Bolden f i l e d a 

motion t o suppress the i n f o r m a t i o n s e i z e d from h i s c e l l phone 

i n t he s e a r c h . In moving t o s u p p r e s s , Bolden argued t h a t the 

e v i d e n c e s u b m i t t e d i n s u p p o r t of the s e a r c h w a r r a n t , i . e . , 

O f f i c e r K e n d r i c k ' s a f f i d a v i t , d i d not e s t a b l i s h p r o b a b l e cause 

t o s e a r c h the c e l l phone. A t a h e a r i n g on t h a t motion, 
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O f f i c e r K e n d r i c k t e s t i f i e d t h a t he d i d not r e c a l l i f he had 

t o l d the judge who i s s u e d the s e a r c h w a r r a n t any i n f o r m a t i o n 

t h a t was not c o n t a i n e d i n the a f f i d a v i t . The t r i a l c o u r t 

d e n i e d Bolden's motion t o s u p p r e s s . 

A t t r i a l , t he S t a t e s u b m i t t e d a document d e t a i l i n g the 

i n f o r m a t i o n s e i z e d from Bolden's c e l l phone, i n c l u d i n g t e x t 

messages. O f f i c e r K e n d r i c k t e s t i f i e d t h a t s e v e r a l of the t e x t 

messages c o n t a i n e d language i n d i c a t i n g the o c c u r r e n c e of 

i l l e g a l drug t r a n s a c t i o n s on days s h o r t l y b e f o r e Bolden's 

a r r e s t . On September 20, 2011, the t r i a l c o u r t e n t e r e d a 

judgment, p u r s u a n t t o § 20-2-93, A l a . Code 1975, o r d e r i n g the 

f o r f e i t u r e of the $8,265 found i n Bolden's a u t o m o b i l e . The 

f o r f e i t u r e was based on the t r i a l c o u r t ' s d e t e r m i n a t i o n t h a t 

the money had been o b t a i n e d t h r o u g h i l l e g a l drug s a l e s . 

F o l l o w i n g the t r i a l c o u r t ' s d e n i a l of Bolden's postjudgment 

motion, he a p pealed t o t h i s c o u r t . 

On a p p e a l , Bolden argues t h a t the t r i a l c o u r t e r r e d ( 1 ) 

by r u l i n g a g a i n s t Bolden i n c e r t a i n d i s c o v e r y d i s p u t e s between 

the p a r t i e s , ( 2 ) by d e n y ing Bolden's motion t o s u p p r e s s , ( 3 ) 

by a d m i t t i n g c e r t a i n t e s t i m o n y by O f f i c e r Kaufman a t t r i a l , 

and ( 4 ) by c o n c l u d i n g t h a t the e v i d e n c e was s u f f i c i e n t t o 
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sup p o r t the f o r f e i t u r e of the money found i n Bolden's v e h i c l e . 

We f i r s t address Bolden's argument t h a t the t r i a l c o u r t e r r e d 

by denying h i s motion t o suppress the i n f o r m a t i o n s e i z e d from 

Bolden's c e l l phone. 

"To o b t a i n f o r f e i t u r e , the s t a t e must e s t a b l i s h a 
prima f a c i e case by p r e s e n t i n g e v i d e n c e t h a t c r e a t e s 
a r e a s o n a b l e s a t i s f a c t i o n t h a t the p r o p e r t y a t i s s u e 
i s s u b j e c t t o f o r f e i t u r e . Agee v. S t a t e ex. r e l  
Galanos, 627 So. 2d 960, 962 ( A l a . C i v . App. 1993). 
A f o r f e i t u r e of p r o p e r t y cannot be p r o p e r l y based on 
ev i d e n c e o b t a i n e d i n v i o l a t i o n of fundamental 
c o n s t i t u t i o n a l r i g h t s . N i c a u d v. S t a t e , 401 So. 2d 
43 ( A l a . 1981). Thus, e v i d e n c e o b t a i n e d by an 
i l l e g a l s e a r c h and s e i z u r e must be e x c l u d e d i n a 
f o r f e i t u r e p r o c e e d i n g . $4,320.00 U.S. Cu r r e n c y v. 
S t a t e , 567 So. 2d 352 ( A l a . C i v . App. 1990)." 

W i l l i a m s v. S t a t e , 674 So. 2d 591, 593 ( A l a . C i v . App. 1995). 

"The F o u r t h Amendment t o the U n i t e d S t a t e s 
C o n s t i t u t i o n p r o v i d e s , i n p e r t i n e n t p a r t , t h a t 
' [ t ] h e r i g h t of the peop l e t o be secure i n t h e i r 
p e r s o n s , houses, papers, and e f f e c t s , a g a i n s t 
u n r e a s o n a b l e searches and s e i z u r e s , s h a l l not be 
v i o l a t e d , and no Warrants s h a l l i s s u e , but upon 
p r o b a b l e cause, s u p p o r t e d by Oath or a f f i r m a t i o n . ' 
Thus, '[a] s e a r c h w a r r a n t may o n l y be i s s u e d upon a 
showing of p r o b a b l e cause t h a t e v i d e n c e or 
i n s t r u m e n t a l i t i e s of a crime or co n t r a b a n d w i l l be 
found i n the p l a c e t o be se a r c h e d . ' U n i t e d S t a t e s  
v. G e t t e l , 474 F.3d 1081, 1086 (8th C i r . 2007). 
Moreover, ' " [ s ] u f f i c i e n t e v i d e n c e must be s t a t e d i n 
the a f f i d a v i t t o su p p o r t a f i n d i n g of p r o b a b l e cause 
f o r i s s u i n g the s e a r c h w a r r a n t , " and " [ t ] h e 
a f f i d a v i t must s t a t e s p e c i f i c f a c t s or c i r c u m s t a n c e s 
which s u p p o r t a f i n d i n g of p r o b a b l e cause[;] 
o t h e r w i s e the a f f i d a v i t i s f a u l t y and the wa r r a n t 
may not i s s u e . " ' Ex p a r t e P a r k e r , 858 So. 2d 941, 
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945 ( A l a . 2003) ( q u o t i n g A l f o r d v. S t a t e , 381 So. 2d 
203, 205 ( A l a . Crim. App. 1979)). 

"'A p r o b a b l e cause d e t e r m i n a t i o n i s made a f t e r 
c o n s i d e r i n g t he t o t a l i t y of the c i r c u m s t a n c e s . ' 
G e t t e l , 474 F.3d a t 1086. To pass c o n s t i t u t i o n a l 
muster, 'the f a c t s must be s u f f i c i e n t t o j u s t i f y a 
c o n c l u s i o n t h a t the p r o p e r t y which i s the o b j e c t of 
the s e a r c h i s p r o b a b l y on the premises t o be  
se a r c h e d a t the time the wa r r a n t i s i s s u e d . ' U n i t e d  
S t a t e s v. Greany, 929 F.2d 523, 524-25 (9th C i r . 
1991) (emphasis added)." 

Ex p a r t e Green, 15 So. 3d 489, 492 ( A l a . 2008). 

Bolden argues t h a t the t r i a l c o u r t s h o u l d have sup p r e s s e d 

the i n f o r m a t i o n found i n h i s c e l l phone because, Bolden says, 

t h e r e was no p r o b a b l e cause t o i s s u e the s e a r c h w a r r a n t . As 

noted, the s e a r c h w a r r a n t was s u p p o r t e d by O f f i c e r K e n d r i c k ' s 

a f f i d a v i t , which s t a t e d t h a t $8,265 i n cash was found i n the 

g l o v e compartment of Bolden's v e h i c l e ; t h a t the money was i n 

one-thousand d o l l a r s t a c k s ; t h a t the money was i n a y e l l o w bag 

c o n s i s t e n t w i t h a shopping bag; and t h a t O f f i c e r K e n d r i c k had 

" p e r s o n a l knowledge t h a t Bolden has s o l d i l l e g a l drugs, i n the 

p a s t , t o g a i n a p r o f i t . " Thus, the s e a r c h w a r r a n t was i s s u e d 

based on (1) the money found i n Bolden's v e h i c l e and (2) 

O f f i c e r K e n d r i c k ' s p e r s o n a l knowledge t h a t Bolden had s o l d 

i l l e g a l drugs i n the p a s t . 

The U n i t e d S t a t e s Court of Ap p e a l s f o r the E l e v e n t h 
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C i r c u i t has s t a t e d t h a t "a l a r g e amount of c u r r e n c y , i n and of 

i t s e l f , i s i n s u f f i c i e n t t o e s t a b l i s h p r o b a b l e cause [ t h a t the 

c u r r e n c y was used i n a i l l e g a l drug t r a n s a c t i o n ] . " U n i t e d 

S t a t e s v. $121,100 i n U n i t e d S t a t e s Currency, 999 F.2d 1503, 

1507 (11th C i r . 1993). However, the $8, 265 i n t h i s case 

cannot be viewed i n i s o l a t i o n i n d e t e r m i n i n g whether p r o b a b l e 

cause was e s t a b l i s h e d ; r a t h e r , i t must be viewed i n the 

t o t a l i t y of the c i r c u m s t a n c e s . Ex p a r t e Green. In $121,100, 

the E l e v e n t h C i r c u i t f u r t h e r observed: 

" ' [ I ] t i s the t o t a l i t y of the c i r c u m s t a n c e s , and not 
merely the ... amount of money i n v o l v e d , t h a t g i v e s 
r i s e t o the f i n d i n g of p r o b a b l e cause.' [ U n i t e d  
S t a t e s v. $4,255,625.39, 762 F.2d 895,] 903 n. 18 
[ ( 1 1 t h C i r . 1 9 8 5 ) ] . Absent some evi d e n c e c o n n e c t i n g 
s p e c i f i c a l l y t o i l l e g a l drugs even a l a r g e sum of 
money, t h e r e i s no r e a s o n a b l e b a s i s f o r b e l i e v i n g 
t h a t the money i s s u b s t a n t i a l l y l i n k e d t o an i l l e g a l 
exchange of a c o n t r o l l e d s u b s t a n c e . See i d . a t 903 
( h o l d i n g t h a t n i n e items of e v i d e n c e , 'coupled w i t h 
the sheer amount of money i n v o l v e d , ' e s t a b l i s h e d 
p r o b a b l e c a u s e ) . " 

999 F.2d a t 1506. 

B e s i d e s the money d i s c o v e r e d i n the v e h i c l e , the o n l y 

o t h e r e v i d e n c e s u p p o r t i n g the s e a r c h w a r r a n t was O f f i c e r 

K e n d r i c k ' s statement t h a t he had " p e r s o n a l knowledge t h a t 

Bolden has s o l d i l l e g a l drugs, i n the p a s t , f o r a p r o f i t . " 

However, the f a c t t h a t Bolden has s o l d i l l e g a l drugs a t some 
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u n s p e c i f i e d p o i n t " i n the p a s t , " even when c o n s i d e r e d w i t h the 

money found i n the v e h i c l e , does not e s t a b l i s h p r o b a b l e cause 

t o s e a r c h Bolden's c e l l phone. The problem here i s one of 

t i m e l i n e s s . In Ex p a r t e Green, s u p r a , our supreme c o u r t 

a d d r e s s e d a s i m i l a r problem i n d i s c u s s i n g whether an a f f i d a v i t 

sworn by Dothan P o l i c e O f f i c e r Thomas Flathman e s t a b l i s h e d 

p r o b a b l e cause t o s e a r c h a r e s i d e n c e and shed f o r drug 

e v i d e n c e . Our supreme c o u r t s t a t e d : 

"The d i s p u t e i n t h i s case c e n t e r s on the 
f o l l o w i n g t h r e e statements i n Flathman's a f f i d a v i t : 
(1) 'I have r e c e i v e d i n f o r m a t i o n from a c o n f i d e n t i a l 
i n f o r m a n t t h a t J e f f Green i s m a n u f a c t u r i n g and 
s e l l i n g methamphetamine i n s i d e of the r e s i d e n c e and 
i n the shed b e s i d e of the r e s i d e n c e ' ; (2) 'Dothan 
Swat team s n i p e r s have observed c o n t i n u o u s f o o t 
t r a f f i c between the r e s i d e n c e and the shed'; and (3) 
' [ t ] h e y have a l s o s m e l l e d a s t r o n g a c i d i c c h e m i c a l 
odor coming from the p r o p e r t y t h a t i s c o n s i s t e n t 
w i t h the manufacture of methamphetamine.' To be 
su r e , the f i r s t statement c o n t a i n s a ver b t e n s e t h a t 
i s o s t e n s i b l y the p r e s e n t t e n s e , i . e . , ' i s 
m a n u f a c t u r i n g and s e l l i n g . ' (Emphasis added.) 
However, any p r e s e n t - t e n s e a s p e c t of t h i s phrase i s 
q u a l i f i e d by, and s u b j e c t t o , the i n t r o d u c t o r y 
c l a u s e , 'I have r e c e i v e d i n f o r m a t i o n ' (emphasis 
added), which i n d i c a t e s an a c t i o n i n the p a s t . 

"The Court of C r i m i n a l Appeals has e x p l a i n e d i n 
r e g a r d t o the phrase 'had observed' t h a t such 
statements i n a f f i d a v i t s e v i d e n c i n g p a s t a c t i o n s are 
i n e f f e c t i v e . T h i s i s so, because the a l l e g e d l y 
i l l e g a l a c t i v i t y ' " c o u l d have been any time i n the 
p a s t . " ' Thomas [v. S t a t e ] , 353 So. 2d [54,] 56 
[ ( A l a . Crim. App. 1977)] ( q u o t i n g Walker v. S t a t e , 
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49 A l a . App. 741, 743, 275 So. 2d 724, 725-26 ( A l a . 
Crim. App. 1973)). When ' " [ t ] h e i n f o r m e r [does] not 
t e l l the o f f i c e r - a f f i a n t the date or time he 
a l l e g e d l y observed the [ a c t i v i t y ] on the p r e m i s e s , " ' 
then ' " [ t ] h e r e i s n o t h i n g i n the a f f i d a v i t which 
h i n t s of time except the use of the p a s t tense i n 
c o n n e c t i o n w i t h the i n f o r m a n t ' s ... r e p o r t t o the 
a f f i a n t . " ' 353 So. 2d a t 56 ( q u o t i n g Walker, 49 A l a . 
App. a t 743, 275 So. 2d a t 726)(emphasis added). 

" S i m i l a r l y , n o t h i n g i n O f f i c e r Flathman's 
a f f i d a v i t r e v e a l s when the t i p from the i n f o r m a n t 
was r e c e i v e d or when the a l l e g e d a c t i v i t y was 
observed. The most t h a t can be g a i n e d from t h a t 
p o r t i o n of the a f f i d a v i t i s t h a t -- a t some 
i n d e f i n i t e time i n the p a s t -- an anonymous 
i n d i v i d u a l a l l e g e d l y l e a r n e d of a methamphetamine 
o p e r a t i o n i n v o l v i n g Green a t the address i n d i c a t e d 
on the s e a r c h w a r r a n t . Because O f f i c e r Flathman's 
a f f i d a v i t c o n t a i n e d no c h r o n o l o g i c a l r e f e r e n c e i n 
which t o p l a c e the i n f o r m a n t ' s a l l e g e d o b s e r v a t i o n 
of the methamphetamine o p e r a t i o n , i t a f f o r d e d no 
b a s i s on which t o determine whether 'the o b j e c t of 
the s e a r c h [was] p r o b a b l y on the premises t o be 
se a r c h e d a t the time the wa r r a n t [was] i s s u e d . ' 
[ U n i t e d S t a t e s v.] Greany, 929 F.2d [523,] 525 [ ( 9 t h 
C i r . 1 9 9 1 ) ] . 

"The i n f o r m a t i o n s u p p l i e d t o O f f i c e r Flathman by 
the 'Dothan SWAT team s n i p e r s ' i s d e f e c t i v e f o r the 
same reasons. The a f f i d a v i t p r o v i d e s no i n f o r m a t i o n 
as t o when the SWAT-team s n i p e r s were deployed. I t 
r e l a t e s o n l y what the s n i p e r s a l l e g e d l y 'have ... 
observed' and 'have ... s m e l l e d ' a t some i n d e f i n i t e 
time i n the p a s t . L a c k i n g a r e l e v a n t time frame, 
the statements of the s n i p e r s p r o v i d e d no b a s i s on 
which t o determine whether a methamphetamine 
o p e r a t i o n was ongoing a t the r e s i d e n c e a t the time 
the w a r r a n t was i s s u e d . For the s e reasons, the 
a f f i d a v i t f a i l s t o s t a t e f a c t s or c i r c u m s t a n c e s t h a t 
would s u p p o r t a f i n d i n g of p r o b a b l e cause w i t h i n the 
framework of Thomas, Nelms [v. S t a t e , 568 So. 2d 384 
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( A l a . Crim. App. 199 0 ) ] , and Lewis [v. S t a t e , 589 
So. 2d 758 ( A l a . Crim. App. 1 9 9 1 ) ] . " 

Ex p a r t e Green, 15 So. 3d a t 494-95. 

L i k e the a f f i d a v i t t e s t i m o n y i n Ex p a r t e Green, O f f i c e r 

K e n d r i c k ' s a f f i d a v i t t e s t i m o n y s t a t i n g t h a t Bolden has s o l d 

i l l e g a l drugs " i n the p a s t " was i n e f f e c t i v e because t h a t 

t e s t i m o n y i n d i c a t e s t h a t such a c t i v i t y " ' " c o u l d have been any 

time i n the p a s t . " ' " 15 So. 3d a t 494. T h i s t e m p o r a l f a i l u r e 

weakens the o n l y o t h e r e v i d e n c e mentioned i n the a f f i d a v i t — 

the money found i n Bolden's v e h i c l e . Based on the f a c t s 

r e c i t e d i n the a f f i d a v i t , any c o n n e c t i o n between the money and 

drug s a l e s a t some i n d e f i n i t e time i n the p a s t i s s p e c u l a t i v e . 

F u r t h e r , the $8,265 i n t h i s case i s c o n s i d e r a b l y l e s s money 

than the money found i n many of the cases i n which the 

d i s c o v e r y of money i s a c o n t r i b u t i n g f a c t o r i n f i n d i n g 

p r o b a b l e cause of drug a c t i v i t y . See U n i t e d S t a t e s v.  

$191,910 i n U n i t e d S t a t e s Currency, 16 F.3d 1051, 1072 (9th 

C i r . 1994) (superseded on o t h e r grounds by s t a t u t e ) 

( " [A]lthough we have c o n s i d e r e d the presence of a l a r g e amount 

of money, when accompanied by a d d i t i o n a l f a c t o r s p o i n t i n g t o 

drug a c t i v i t y , t o be e v i d e n c e t h a t the money was d r u g - r e l a t e d , 

we have never reached t h i s c o n c l u s i o n when the sum of money 
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i n v o l v e d was as s m a l l as the $15-20,000.00 i n v o l v e d h e r e . " ) ; 

U n i t e d S t a t e s v. One L o t of U n i t e d S t a t e s C u r r e n c y T o t a l l i n g  

$14,665, 33 F. Supp. 2d 47, 49 (D. Mass. 1998) ( s t a t i n g t h a t 

"[$14,665,] w h i l e not i n s u b s t a n t i a l , i s q u i t e a b i t l e s s than 

the sums o f t e n a s s o c i a t e d w i t h drug t r a n s a c t i o n s " and l i s t i n g 

s u p p o r t i n g c a s e s ) ; and U n i t e d S t a t e s v. Funds i n the Amount of  

$9,800, 952 F. Supp. 1254, 1262 (N.D. I l l . 1996) ( f i n d i n g t h a t 

the p o s s e s s i o n of $9,800 "was not s u f f i c i e n t l y l a r g e " t o 

c o n s t i t u t e a b a s i s f o r an a i r p o r t s e i z u r e ) . 

C o n s i d e r i n g the t o t a l i t y of the l i m i t e d e v i d e n c e r e c i t e d 

i n the a f f i d a v i t , the a f f i d a v i t d i d not e s t a b l i s h the p r o b a b l e 

cause r e q u i r e d t o i s s u e a s e a r c h w a r r a n t f o r Bolden's c e l l 

phone. We note t h a t " [ e ] v e n i f an a f f i d a v i t i s f a c i a l l y 

d e f e c t i v e ... , i t s d e f i c i e n c y may be c u r e d by i n f o r m a t i o n an 

a f f i a n t s u p p l i e d t o the i s s u i n g a u t h o r i t y i n a d d i t i o n t o the 

a s s e r t i o n s i n the a f f i d a v i t . " Ex p a r t e Green, 15 So. 3d a t 

495 (emphasis o m i t t e d ) . However, as i n Ex p a r t e Green, no 

such c i r c u m s t a n c e i s p r e s e n t e d i n t h i s case. L i k e O f f i c e r 

Flathman i n Ex p a r t e Green, i n t h i s case O f f i c e r K e n d r i c k 

t e s t i f i e d t h a t he d i d not r e c a l l whether he had t o l d the judge 

who i s s u e d the s e a r c h w a r r a n t any i n f o r m a t i o n t h a t was not i n 
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the a f f i d a v i t . I d . Because t h e r e was no p r o b a b l e cause t o 

i s s u e the w a r r a n t t o s e a r c h Bolden's c e l l phone, the e v i d e n c e 

s e i z e d as a r e s u l t of t h a t s e a r c h s h o u l d have been e x c l u d e d a t 

the f o r f e i t u r e t r i a l . 

We next c o n s i d e r whether the f o r f e i t u r e judgment i s 

s u p p o r t e d by the e v i d e n c e o t h e r than the e v i d e n c e s e i z e d from 

Bolden's c e l l phone. The S t a t e sought the f o r f e i t u r e of the 

$8,265 under § 2 0 - 2 - 9 3 ( a ) ( 4 ) , A l a . Code 1975, which p r o v i d e s , 

i n p e r t i n e n t p a r t , f o r the f o r f e i t u r e of 

" [ a ] l l moneys ... f u r n i s h e d or i n t e n d e d t o be 
f u r n i s h e d by any person i n exchange f o r a c o n t r o l l e d 
s ubstance i n v i o l a t i o n of any law of t h i s s t a t e ; a l l 
proceeds t r a c e a b l e t o such an exchange; and a l l 
moneys, n e g o t i a b l e i n s t r u m e n t s , and s e c u r i t i e s used 
or i n t e n d e d t o be used t o f a c i l i t a t e any v i o l a t i o n 
of any law of t h i s s t a t e c o n c e r n i n g c o n t r o l l e d 
s u b s t a n c e s . " 

"The S t a t e must prove t o a 'reasonable s a t i s f a c t i o n ' an a c t u a l 

l i n k between the money sought t o be f o r f e i t e d and a v i o l a t i o n 

of the c o n t r o l l e d - s u b s t a n c e s laws of t h i s S t a t e . " Dobyne v.  

S t a t e , 4 So. 3d 506, 512 ( A l a . C i v . App. 2008). "On a p p e l l a t e 

r e v i e w of a r u l i n g from a f o r f e i t u r e p r o c e e d i n g a t which the 

e v i d e n c e was p r e s e n t e d ore tenus, the t r i a l c o u r t ' s f i n d i n g s 

of f a c t are presumed t o be c o r r e c t and the judgment w i l l be 

r e v e r s e d o n l y i f i t i s c o n t r a r y t o the g r e a t weight of the 
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e v i d e n c e . " A t k i n s v. S t a t e , 16 So. 3d 792, 795 ( A l a . C i v . 

App. 2009). 

E x c l u d i n g the e v i d e n c e found i n Bolden's c e l l phone -¬

ev i d e n c e t h a t O f f i c e r K e n d r i c k t e s t i f i e d i n d i c a t e s t he 

o c c u r r e n c e of drug t r a n s a c t i o n s s h o r t l y b e f o r e Bolden's a r r e s t 

-- t h e r e i s not s u f f i c i e n t e v i d e n c e t o su p p o r t a f o r f e i t u r e of 

Bolden's money under § 2 0 - 2 - 9 3 ( a ) ( 4 ) . The remainder of the 

ev i d e n c e s u b m i t t e d a t t r i a l s i m p l y r e f l e c t s the ev i d e n c e 

c o n t a i n e d i n the a f f i d a v i t , e v i d e n c e t h a t d i d not even 

e s t a b l i s h p r o b a b l e cause of drug a c t i v i t y . 1 E v i d e n c e 

i n d i c a t i n g t h a t Bolden has s o l d drugs a t some i n d e f i n i t e time 

i n the p a s t c o u p l e d w i t h the d i s c o v e r y of $8,265 i n h i s 

v e h i c l e i s i n s u f f i c i e n t t o e s t a b l i s h t h a t the $8,265 was due 

to be f o r f e i t e d . Thus, the judgment f o r f e i t i n g the money i s 

due t o be r e v e r s e d . 

Because we are r e v e r s i n g the judgment on the f o r e g o i n g 

grounds, we p r e t e r m i t d i s c u s s i o n of the o t h e r arguments r a i s e d 

by Bolden on a p p e a l . We r e v e r s e t he judgment, and we remand 

1 O f f i c e r Kaufman d i d add one d e t a i l a t t r i a l about 
Bolden's a l l e g e d h i s t o r y of drug a c t i v i t y , t e s t i f y i n g t h a t i t 
was h i s u n d e r s t a n d i n g t h a t B o l d e n "has been on f e d e r a l 
p r o b a t i o n f o r drug c h a r g e s . " 
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the case. 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 
concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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