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S t a r s p e c i a l i z e s i n c o n t r a c t i n g t o p r o v i d e maintenance 

s e r v i c e f o r commercial h e a t i n g , v e n t i l a t i o n , and a i r -

c o n d i t i o n i n g ("HVAC") equipment f o r a f i x e d p r i c e . In January 

2005, S t a r employed Mark Davis as a salesman. When S t a r 

employed D a v i s , he had had no p r e v i o u s e x p e r i e n c e i n the HVAC 

b u s i n e s s , and S t a r t r a i n e d and developed Davis as a salesman 

of HVAC-maintenance s e r v i c e . 

When he began h i s employment w i t h S t a r , Davis s i g n e d a 

w r i t t e n c o n t r a c t t i t l e d "Employee C o n f i d e n t i a l i t y Agreement" 

("the c o n f i d e n t i a l i t y agreement") i n which he agreed, among 

o t h e r t h i n g s , t h a t he would not remove S t a r ' s c o n f i d e n t i a l 

i n f o r m a t i o n from i t s premises or d i s c l o s e i t t o o t h e r s d u r i n g 

or a f t e r h i s employment w i t h S t a r u n l e s s a u t h o r i z e d t o do so 

by S t a r and t h a t , f o r a year a f t e r h i s employment w i t h S t a r 

ended, he would not c o n t a c t S t a r ' s customers f o r the purpose 

of o f f e r i n g s e r v i c e s from a c o m p e t i t o r o f S t a r . 

In December 2008, ECS, one o f S t a r ' s c o m p e t i t o r s , o f f e r e d 

Davis a j o b as a salesman a t a base s a l a r y t h a t was almost 

t w i c e h i s base s a l a r y a t S t a r . P ete Doyle, ECS's p r e s i d e n t , 

t o l d Davis t h a t ECS wanted t o h i r e Davis i n o r d e r t o i n c r e a s e 

i t s HVAC-maintenance b u s i n e s s . On January 6, 2009, Davis 
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a c c e p t e d ECS's j o b o f f e r . 

When Davis i n f o r m e d Shaun Mayeux, S t a r ' s p r e s i d e n t , t h a t 

he was l e a v i n g S t a r t o a c c e p t a j o b w i t h ECS, Mayeux reminded 

Davis of h i s o b l i g a t i o n s under the c o n f i d e n t i a l i t y agreement. 

On January 9, 2009, S t a r sent a l e t t e r t o Davis r e m i n d i n g him 

of h i s o b l i g a t i o n s under the c o n f i d e n t i a l i t y agreement and 

sent ECS a l e t t e r i n f o r m i n g i t of D a v i s ' s o b l i g a t i o n s under 

the c o n f i d e n t i a l i t y agreement. S t a r s u b s e q u e n t l y d i s c o v e r e d 

t h a t Davis had e - m a i l e d t h r e e o f S t a r ' s c o n f i d e n t i a l documents 

from h i s S t a r e - m a i l account t o h i s p e r s o n a l e - m a i l account, 

which was a v i o l a t i o n o f the c o n f i d e n t i a l i t y agreement. On 

January 16, 2009, S t a r ' s a t t o r n e y sent Davis a l e t t e r 

demanding t h a t he r e t u r n S t a r ' s c o n f i d e n t i a l documents and 

sent ECS a l e t t e r i n f o r m i n g i t t h a t Davis had v i o l a t e d the 

c o n f i d e n t i a l i t y agreement and warning ECS t h a t i t would be 

t o r t i o u s l y i n t e r f e r i n g w i t h S t a r ' s c o n t r a c t u a l r e l a t i o n s w i t h 

Davis i f i t i n d u c e d him t o v i o l a t e the c o n f i d e n t i a l i t y 

agreement. Davis r e t u r n e d two o f the t h r e e c o n f i d e n t i a l 

documents t o S t a r on a compact d i s k and d e l e t e d the t h i r d from 

h i s p e r s o n a l e - m a i l account. 

W i t h i n a few months o f D a v i s ' s l e a v i n g S t a r , Ray 
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R o d r i g u e z , ECS's v i c e p r e s i d e n t , asked Davis t o accompany him 

on a v i s i t t o M o b i l e Gas, one o f S t a r ' s customers. While he 

was w o r k i n g a t S t a r , Davis had p r e p a r e d the p r o p o s a l t h a t had 

r e s u l t e d i n M o b i l e Gas's awarding S t a r the c o n t r a c t t o 

m a i n t a i n M o b i l e Gas's HVAC equipment. Davis t e s t i f i e d t h a t 

R o d r i g u e z p r o b a b l y knew t h a t he had p r e p a r e d S t a r ' s p r o p o s a l 

and t h a t he accompanied R o d r i g u e z t o M o b i l e Gas because 

R o d r i g u e z was h i s boss and had asked him t o do so. At M o b i l e 

Gas, R o d r i g u e z and Davis met w i t h D a n i e l C a y l o r , the M o b i l e 

Gas employee w i t h the a u t h o r i t y t o d e c i d e which company s h o u l d 

be awarded the c o n t r a c t t o m a i n t a i n M o b i l e Gas's HVAC 

equipment. The ev i d e n c e was i n c o n f l i c t r e g a r d i n g whether 

R o d r i g u e z and Davis s o l i c i t e d the c o n t r a c t t o m a i n t a i n M o b i l e 

Gas's HVAC equipment a t the meeting w i t h C a y l o r . Davis 

t e s t i f i e d t h a t he and R o d r i g u e z d i d not s o l i c i t i t ; however, 

C a y l o r t e s t i f i e d t h a t t h e y d i d . C a y l o r f u r t h e r t e s t i f i e d t h a t 

he d e c l i n e d t o s w i t c h the c o n t r a c t t o m a i n t a i n M o b i l e Gas's 

HVAC equipment from S t a r t o ECS. 

A l s o w i t h i n a few months of D a v i s ' s l e a v i n g S t a r , J o e l 

Beckham, an ECS employee, asked Davis t o accompany him t o a 

meeting w i t h John H a r n i s h , an employee of the M i s s i s s i p p i 
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N a t i o n a l Guard Readiness Center ("Readiness Center") i n 

G u l f p o r t , M i s s i s s i p p i . Readiness C e n t e r was one o f S t a r ' s 

customers, and H a r n i s h was r e s p o n s i b l e f o r d e c i d i n g which 

company s h o u l d be awarded the c o n t r a c t t o m a i n t a i n Readiness 

C e n t e r ' s HVAC equipment. Davis t e s t i f i e d t h a t he knew t h a t 

Readiness Center was a customer of S t a r , t h a t Beckham wanted 

Davis t o accompany him t o the meeting w i t h H a r n i s h because 

Davis had worked f o r S t a r , and t h a t he and Beckham had 

s o l i c i t e d the c o n t r a c t t o m a i n t a i n Readiness C e n t e r ' s HVAC 

equipment a t the meeting w i t h H a r n i s h . H a r n i s h t e s t i f i e d t h a t 

Beckham and Davis t o l d him t h a t they thought ECS c o u l d do the 

work t h a t S t a r was d o i n g b e t t e r and cheaper than S t a r . 

However, the u n d i s p u t e d e v i d e n c e i n d i c a t e s t h a t Readiness 

Center d i d not s w i t c h the c o n t r a c t t o m a i n t a i n i t s HVAC 

equipment from S t a r t o ECS. 

Davis a l s o c o n t a c t e d Dauphin Way U n i t e d M e t h o d i s t Church 

("Dauphin Way") and H o l i d a y Inn Downtown ("Holiday Inn") i n 

M o b i l e , who were customers o f S t a r , and s o l i c i t e d the 

c o n t r a c t s t o m a i n t a i n t h e i r HVAC equipment on b e h a l f of ECS. 

ECS t e r m i n a t e d D a v i s ' s employment i n January 2010. 

In 2009, S t a r had a c o n t r a c t t o m a i n t a i n the m e c h a n i c a l 
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HVAC equipment o f L i t t l e S i s t e r s o f the Poor ( " L i t t l e 

S i s t e r s " ) , w h i l e ECS had the c o n t r a c t t o m a i n t a i n the c h i l l e r 

equipment o f L i t t l e S i s t e r s . By l e t t e r d a t e d J a n u a r y 29, 

2010, L i t t l e S i s t e r s i n f o r m e d S t a r t h a t i t would not be 

renewing S t a r ' s c o n t r a c t . Mayeux t e s t i f i e d t h a t L i t t l e 

S i s t e r s ' a d m i n i s t r a t o r , S i s t e r P a u l Mary, t o l d him t h a t ECS 

knew t h a t S t a r ' s p r i c e f o r m a i n t a i n i n g L i t t l e S i s t e r s ' 

m e c h a n i c a l HVAC equipment was $12,000 and t h a t ECS was 

o f f e r i n g t o m a i n t a i n i t f o r $2,000 l e s s . A l t h o u g h L i t t l e 

S i s t e r s s u b s e q u e n t l y agreed t o c o n t i n u e u s i n g S t a r t o m a i n t a i n 

i t s m e c h a n i c a l HVAC equipment through September 30, 2010, i t 

c o n t r a c t e d f o r ECS t o b e g i n m a i n t a i n i n g i t s m e c h a n i c a l HVAC 

equipment on October 1, 2010. Mayeux t e s t i f i e d t h a t S t a r had 

d e r i v e d a p r o f i t from i t s c o n t r a c t w i t h L i t t l e S i s t e r s and 

t h a t i t l o s t t h a t p r o f i t when i t l o s t i t s c o n t r a c t w i t h L i t t l e 

S i s t e r s ; however, he t e s t i f i e d t h a t , because i t s c o n t r a c t w i t h 

L i t t l e S i s t e r s was a f i x e d - p r i c e c o n t r a c t and S t a r ' s c o s t f o r 

the l a b o r and p a r t s n e c e s s a r y t o m a i n t a i n L i t t l e S i s t e r s ' 

m e c h a n i c a l HVAC equipment v a r i e d f r o m year t o year, the amount 

o f i t s p r o f i t v a r i e d from year t o y e a r . 

Drew Adams, ECS's c h i e f f i n a n c i a l o f f i c e r , t e s t i f i e d t h a t 
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L i t t l e S i s t e r s asked ECS t o quote a p r i c e f o r m a i n t a i n i n g i t s 

m e c h a n i c a l HVAC equipment, t h a t ECS quoted a p r i c e , and t h a t 

L i t t l e S i s t e r s awarded ECS the c o n t r a c t t o m a i n t a i n the 

me c h a n i c a l HVAC equipment. Adams t e s t i f i e d t h a t he never 

i n s t r u c t e d D a v i s t o go t o L i t t l e S i s t e r s and t h a t , t o h i s 

knowledge, D a v i s never went t o L i t t l e S i s t e r s on b e h a l f o f 

ECS. Adams a d m i t t e d t h a t ECS would have an advantage i n 

competing w i t h a c o m p e t i t o r f o r a customer's b u s i n e s s i f i t 

knew the c o m p e t i t o r ' s p r i c e f o r d o i n g t h a t customer's work. 

P r o c e d u r a l H i s t o r y 

On August 14, 2009, S t a r sued D a v i s , ECS, and Doyle, 

a l l e g i n g t h a t Davis had breach e d the c o n f i d e n t i a l i t y agreement 

and t h a t ECS and Doyle had t o r t i o u s l y i n t e r f e r e d w i t h S t a r ' s 

c o n t r a c t u a l r e l a t i o n s h i p w i t h Davis by i n d u c i n g him t o b r e a c h 

the c o n f i d e n t i a l i t y agreement. Answering, Davis d e n i e d 

b r e a c h i n g the c o n f i d e n t i a l i t y agreement, and ECS and Doyle 

d e n i e d t o r t i o u s l y i n t e r f e r i n g w i t h S t a r ' s c o n t r a c t u a l 

r e l a t i o n s h i p w i t h D a v i s . A f t e r a number o f c o n t i n u a n c e s , the 

t r i a l c o u r t h e l d a bench t r i a l a t which i t r e c e i v e d e v i d e n c e 

ore tenus on J u l y 20, 2011. On August 22, 2011, the t r i a l 

c o u r t e n t e r e d the f o l l o w i n g judgment: 
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"Upon c o n s i d e r a t i o n o f the t e s t i m o n y and 
e v i d e n c e s u b m i t t e d by the p a r t i e s d u r i n g the t r i a l 
of t h i s m a t t e r on J u l y 20, 2011, the Court e n t e r s 
judgment i n f a v o r of P l a i n t i f f [ S t a r ] and a g a i n s t 
Defendants Mark Davis and E n g i n e e r e d C o o l i n g 
S e r v i c e s , I n c . i n the amount of $1 i n nominal 
damages and $30,000.00 i n p u n i t i v e damages, f o r a 
t o t a l judgment of $30,001.00. Judgment i s r e n d e r e d 
i n f a v o r of Pete Doyle. Costs are t a x e d a g a i n s t 
Defendants Mark Davis and E n g i n e e r e d C o o l i n g 
S e r v i c e s , I n c . " 

On September 19, 2011, ECS f i l e d a Rule 5 9 ( e ) , A l a . R. C i v . 

P., motion t o a l t e r , amend, or v a c a t e the judgment. The motion 

s p e c i f i c a l l y r e q u e s t e d t h a t the t r i a l c o u r t a l t e r , amend, or 

v a c a t e the punitive-damages award on the ground t h a t i t was 

e x c e s s i v e . A f t e r h e a r i n g ECS's motion, the t r i a l c o u r t e n t e r e d 

an o r d e r d e n y i n g ECS's motion on September 30, 2011, w i t h o u t 

s t a t i n g i t s reasons f o r d e t e r m i n i n g t h a t the punitive-damages 

award was not e x c e s s i v e . ECS then t i m e l y a p p e a l e d t o t h i s 

c o u r t . 1 

A n a l y s i s 

I . L i a b i l i t y and Nominal Damages 

ECS f i r s t argues t h a t the t r i a l c o u r t e r r e d i n f i n d i n g i n 

f a v o r of S t a r w i t h r e s p e c t t o the i s s u e of l i a b i l i t y and i n 

awarding S t a r nominal damages because, ECS says, S t a r f a i l e d 

1 D a v i s d i d not f i l e a n o t i c e of a p p e a l . 
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to prove (1) t h a t ECS had i n t e r f e r e d w i t h S t a r ' s c o n t r a c t u a l 

r e l a t i o n s h i p w i t h Davis and (2) t h a t S t a r was damaged as a 

r e s u l t . Because the t r i a l c o u r t made no s p e c i f i c f i n d i n g s of 

f a c t , t h i s c o u r t must assume t h a t i t made those f i n d i n g s 

n e c e s s a r y t o sup p o r t i t s judgment. Tra n s a m e r i c a Commercial 

F i n . Corp. v. AmSouth Bank, N.A., 608 So. 2d 375, 378 ( A l a . 

1992). The ore tenus r u l e a p p l i e s t o those i m p l i c i t f i n d i n g s , 

and, t h e r e f o r e , we must presume t h a t those i m p l i c i t f i n d i n g s 

are c o r r e c t u n l e s s they are p l a i n l y and p a l p a b l y wrong. I d . 

" I n ore tenus p r o c e e d i n g s , the t r i a l c o u r t i s the 
s o l e judge of the f a c t s and of the c r e d i b i l i t y of 
w i t n e s s e s , and the t r i a l c o u r t s h o u l d a c c e p t o n l y 
t h a t t e s t i m o n y i t c o n s i d e r s t o be worthy of b e l i e f . 
O s t r a n d e r v. Os t r a n d e r , 517 So. 2d 3 ( A l a . C i v . App. 
1987). F u r t h e r , i n d e t e r m i n i n g the weight t o be 
acc o r d e d t o the t e s t i m o n y of any w i t n e s s , the t r i a l 
c o u r t may c o n s i d e r the demeanor of the w i t n e s s and 
the w i t n e s s ' s apparent candor or e v a s i v e n e s s . 
O s t r a n d e r , s u p r a . ... I t i s not the p r o v i n c e of t h i s 
c o u r t t o o v e r r i d e the t r i a l c o u r t ' s o b s e r v a t i o n s . 
Brown[ v. Brown, 586 So. 2d 919 ( A l a . C i v . App. 
19 9 1 ) ] . " 

Woods v. Woods, 653 So. 2d 312, 314 ( A l a . C i v . App. 1994). A 

de novo s t a n d a r d of r e v i e w a p p l i e s t o the t r i a l c o u r t ' s 

c o n c l u s i o n s of law and i t s a p p l i c a t i o n of the law t o the 

f a c t s . See R e t a i l D evelopers of Alabama, LLC v. E a s t Gadsden 

G o l f C l u b , I n c . , 985 So. 2d 924, 929 ( A l a . 2007). 
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The e s s e n t i a l elements of the t o r t of i n t e n t i o n a l 

i n t e r f e r e n c e w i t h c o n t r a c t u a l or b u s i n e s s r e l a t i o n s a r e : "(1) 

the e x i s t e n c e of a p r o t e c t i b l e b u s i n e s s r e l a t i o n s h i p ; (2) of 

which the defendant knew; (3) t o which the defendant was a 

s t r a n g e r ; (4) w i t h which the defendant i n t e n t i o n a l l y 

i n t e r f e r e d ; and (5) damage." White Sands Group, L.L.C. v. PRS 

I I , LLC, 32 So. 3d 5, 14 ( A l a . 2009). 

"The damages r e c o v e r a b l e f o r i n t e n t i o n a l 
i n t e r f e r e n c e w i t h a c o n t r a c t u a l r e l a t i o n s h i p 
i n c l u d e : 

"'"(1) the p e c u n i a r y l o s s of the b e n e f i t s 
of the ... r e l a t i o n ; (2) c o n s e q u e n t i a l 
l o s s e s f o r which the i n t e r f e r e n c e i s a 
l e g a l cause; ... (3) e m o t i o n a l d i s t r e s s or 
a c t u a l harm t o r e p u t a t i o n i f e i t h e r i s 
r e a s o n a b l y t o be e x p e c t e d t o r e s u l t from 
the i n t e r f e r e n c e , " KW P l a s t i c s v. U n i t e d  
S t a t e s Can Co., 131 F. Supp. 2d 1265, 1268 
(M.D. A l a . 2001); and (4) p u n i t i v e 
damages.' 

"White Sands Group, L.L.C. v. PRS I I , LLC, 32 So. 3d 
5, 17 ( A l a . 2009)." 

Roberson v. C.P. A l l e n C o n s t r . Co., 50 So. 3d 471, 477 ( A l a . 

C i v . App. 2010). 

In the p r e s e n t case, ECS does not c h a l l e n g e the e x i s t e n c e 

of the f i r s t t h r e e e s s e n t i a l elements of the t o r t of 

i n t e n t i o n a l i n t e r f e r e n c e w i t h c o n t r a c t u a l or b u s i n e s s 
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r e l a t i o n s . C onsequently, i t has waived the i s s u e whether those 

t h r e e e s s e n t i a l elements e x i s t e d . See B o s h e l l v. K e i t h , 418 

So. 2d 89, 92 ( A l a . 1982) ("When an a p p e l l a n t f a i l s t o argue 

an i s s u e i n i t s b r i e f , t h a t i s s u e i s w a i v e d . " ) . T h e r e f o r e , i n 

r e v i e w i n g the t r i a l c o u r t ' s judgment, we must presume (1) t h a t 

S t a r had a p r o t e c t i b l e b u s i n e s s r e l a t i o n s h i p w i t h D a v i s , (2) 

t h a t ECS knew of i t , and (3) t h a t ECS was a s t r a n g e r t o i t . 

With r e s p e c t t o the i s s u e whether ECS i n t e n t i o n a l l y 

i n t e r f e r e d w i t h S t a r ' s c o n t r a c t u a l r e l a t i o n s h i p w i t h D a v i s , 

the t r i a l c o u r t had b e f o r e i t u n d i s p u t e d e v i d e n c e t h a t would 

su p p o r t a f i n d i n g t h a t , w i t h i n a few months a f t e r Davis l e f t 

S t a r , R o d r i g u e z asked Davis t o accompany him t o the meeting 

w i t h C a y l o r a t M o b i l e Gas. The t r i a l c o u r t a l s o had b e f o r e i t 

e v i d e n c e t h a t would s u p p o r t a f i n d i n g t h a t , when he asked 

Davis t o accompany him t o the meeting w i t h C a y l o r , R o driguez 

knew t h a t Davis had p r e p a r e d S t a r ' s p r o p o s a l t h a t had r e s u l t e d 

i n M o b i l e Gas's awarding S t a r the c o n t r a c t t o m a i n t a i n M o b i l e 

Gas's HVAC equipment. A l t h o u g h Davis t e s t i f i e d t h a t he and 

Rodriguez d i d not s o l i c i t the c o n t r a c t t o m a i n t a i n M o b i l e 

Gas's HVAC equipment a t the meeting w i t h C a y l o r , C a y l o r 

t e s t i f i e d t h a t t h e y d i d . The t r i a l c o u r t , as the judge of the 
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f a c t s and the c r e d i b i l i t y of the w i t n e s s e s , c o u l d have 

a c c e p t e d C a y l o r ' s t e s t i m o n y t h a t Rodriguez and Davis s o l i c i t e d 

the c o n t r a c t t o m a i n t a i n M o b i l e Gas's HVAC equipment a t t h a t 

meeting and r e j e c t e d D a v i s ' s c o n f l i c t i n g t e s t i m o n y . D a v i s ' s 

s o l i c i t i n g the c o n t r a c t t o m a i n t a i n M o b i l e Gas's HVAC 

equipment on b e h a l f of ECS w i t h i n one year of h i s l e a v i n g S t a r 

c o n s t i t u t e d a v i o l a t i o n of the c o n f i d e n t i a l i t y agreement. 

Thus, the e v i d e n c e b e f o r e the t r i a l c o u r t would s u p p o r t a 

f i n d i n g t h a t ECS, through i t s agent R o d r i g u e z , i n t e n t i o n a l l y 

i n t e r f e r e d w i t h S t a r ' s c o n t r a c t u a l r e l a t i o n s h i p w i t h Davis by 

i n d u c i n g Davis t o b r e a c h the c o n f i d e n t i a l i t y agreement by 

meeting w i t h C a y l o r and s o l i c i t i n g the c o n t r a c t t o m a i n t a i n 

M o b i l e Gas's HVAC equipment on b e h a l f of ECS. 

Moreover, the t r i a l c o u r t had b e f o r e i t u n d i s p u t e d 

e v i d e n c e e s t a b l i s h i n g t h a t , w i t h i n a few months a f t e r Davis 

l e f t S t a r , Beckham, who was an agent of ECS, asked Davis t o go 

to the meeting w i t h H a r n i s h and t h a t Beckham and Davis 

s o l i c i t e d the c o n t r a c t t o m a i n t a i n Readiness C e n t e r ' s HVAC 

equipment on b e h a l f of ECS a t t h a t meeting. D a v i s ' s 

s o l i c i t a t i o n of the c o n t r a c t t o m a i n t a i n Readiness C e n t e r ' s 

HVAC equipment on b e h a l f of ECS w i t h i n one year of h i s l e a v i n g 

12 



2110178 

S t a r c o n s t i t u t e d a v i o l a t i o n of the c o n f i d e n t i a l i t y agreement. 

Thus, the t r i a l c o u r t had ev i d e n c e b e f o r e i t t h a t would 

su p p o r t a f i n d i n g t h a t ECS, t h r o u g h i t s agent Beckham, 

i n t e n t i o n a l l y i n t e r f e r e d w i t h S t a r ' s c o n t r a c t u a l r e l a t i o n s h i p 

w i t h Davis by i n d u c i n g Davis t o b r e a c h the c o n f i d e n t i a l i t y 

agreement by meeting w i t h H a r n i s h and s o l i c i t i n g the c o n t r a c t 

t o m a i n t a i n Readiness C e n t e r ' s HVAC equipment on b e h a l f of 

ECS. 

The e v i d e n c e was i n c o n f l i c t r e g a r d i n g L i t t l e S i s t e r s ' 

s w i t c h i n g the c o n t r a c t t o m a i n t a i n i t s m e c h a n i c a l HVAC 

equipment from S t a r t o ECS. However, the t r i a l c o u r t , as the 

judge of the f a c t s and the c r e d i b i l i t y of the w i t n e s s e s , c o u l d 

have a c c e p t e d Mayeux's t e s t i m o n y t h a t S i s t e r P a u l Mary had 

t o l d him t h a t ECS knew t h a t S t a r was c h a r g i n g L i t t l e S i s t e r s 

$12,000 f o r m a i n t a i n i n g i t s m e c h a n i c a l HVAC equipment and t h a t 

ECS was o f f e r i n g t o do t h a t work f o r $2,000 l e s s . The t r i a l 

c o u r t c o u l d have i n f e r r e d from the evi d e n c e i n d i c a t i n g t h a t 

ECS knew t h a t S t a r ' s p r i c e f o r m a i n t a i n i n g L i t t l e S i s t e r s ' 

m e c h a n i c a l HVAC equipment was $12,000 and t h a t ECS had in d u c e d 

Davis t o bre a c h the c o n f i d e n t i a l i t y agreement by s o l i c i t i n g 

M o b i l e Gas and Readiness Center w i t h i n one year of h i s l e a v i n g 
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S t a r t h a t ECS had a l s o i n d u c e d Davis t o bre a c h the 

c o n f i d e n t i a l i t y agreement by d i s c l o s i n g S t a r ' s p r i c e f o r 

m a i n t a i n i n g L i t t l e S i s t e r s ' m e c h a n i c a l HVAC equipment t o ECS. 

Thus, the t r i a l c o u r t had evi d e n c e b e f o r e i t t h a t would 

su p p o r t a f i n d i n g t h a t ECS i n t e n t i o n a l l y i n t e r f e r e d w i t h the 

c o n t r a c t u a l r e l a t i o n s h i p between S t a r and Davis by i n d u c i n g 

Davis t o bre a c h the c o n f i d e n t i a l i t y agreement by d i s c l o s i n g 

S t a r ' s p r i c e f o r m a i n t a i n i n g L i t t l e S i s t e r s ' m e c h a n i c a l HVAC 

equipment t o ECS. 

The t r i a l c o u r t a l s o c o u l d have i n f e r r e d from t h e 

evi d e n c e i n d i c a t i n g t h a t Davis had s o l i c i t e d Dauphin Way and 

H o l i d a y Inn on b e h a l f of ECS w i t h i n one year of h i s l e a v i n g 

S t a r and t h a t ECS had in d u c e d Davis t o bre a c h the 

c o n f i d e n t i a l i t y agreement by s o l i c i t i n g M o b i l e Gas and 

Readiness Center on b e h a l f of ECS w i t h i n one year of h i s 

l e a v i n g S t a r t h a t ECS had a l s o i n d u c e d Davis t o bre a c h the 

c o n f i d e n t i a l i t y agreement by s o l i c i t i n g Dauphin Way and 

H o l i d a y Inn on b e h a l f of ECS w i t h i n one year of h i s l e a v i n g 

S t a r . Thus, the t r i a l c o u r t had b e f o r e i t e v i d e n c e t h a t would 

su p p o r t a f i n d i n g t h a t ECS had i n t e n t i o n a l l y i n t e r f e r e d w i t h 

the c o n t r a c t u a l r e l a t i o n s h i p between S t a r and Davis by 
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i n d u c i n g Davis t o b r e a c h the c o n f i d e n t i a l i t y agreement by 

s o l i c i t i n g Dauphin Way and H o l i d a y Inn w i t h i n one year of h i s 

l e a v i n g S t a r . A c c o r d i n g l y , we f i n d no m e r i t i n ECS's argument 

t h a t the t r i a l c o u r t e r r e d i n f i n d i n g i n f a v o r of S t a r w i t h 

r e s p e c t t o the i s s u e of l i a b i l i t y and i n awarding S t a r nominal 

damages on the ground t h a t S t a r f a i l e d t o prove t h a t ECS had 

i n t e r f e r e d w i t h S t a r ' s c o n t r a c t u a l r e l a t i o n s h i p w i t h D a v i s . 

With r e s p e c t t o the i s s u e whether S t a r s u f f e r e d damage as 

a r e s u l t of ECS's i n t e n t i o n a l i n t e r f e r e n c e w i t h S t a r ' s 

c o n t r a c t u a l r e l a t i o n s h i p w i t h D a v i s , the t r i a l c o u r t had 

b e f o r e i t u n d i s p u t e d e v i d e n c e i n d i c a t i n g t h a t S t a r had l o s t 

p r o f i t s as a r e s u l t of l o s i n g i t s c o n t r a c t w i t h L i t t l e 

S i s t e r s . As e x p l a i n e d above, the t r i a l c o u r t c o u l d have 

i n f e r r e d from the e v i d e n c e b e f o r e i t t h a t ECS l e a r n e d t h a t 

S t a r was c h a r g i n g $12,000 t o m a i n t a i n L i t t l e S i s t e r s ' 

m e c h a n i c a l HVAC equipment by i n d u c i n g Davis t o d i s c l o s e t h a t 

i n f o r m a t i o n i n v i o l a t i o n of the c o n f i d e n t i a l i t y agreement. 

Adams a d m i t t e d t h a t ECS's knowledge of the p r i c e a c o m p e t i t o r 

was c h a r g i n g a customer would g i v e ECS an advantage i n 

competing f o r t h a t customer's b u s i n e s s . The t r i a l c o u r t c o u l d 

have found t h a t ECS used i t s knowledge of S t a r ' s p r i c e t o 
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secure the c o n t r a c t t o m a i n t a i n L i t t l e S i s t e r s ' m e c h a n i c a l 

HVAC equipment by o f f e r i n g t o do i t f o r $2,000 l e s s than S t a r 

was c h a r g i n g . Thus, the t r i a l c o u r t c o u l d have found from the 

e v i d e n c e b e f o r e i t t h a t S t a r had been damaged by the l o s s of 

the p r o f i t from i t s c o n t r a c t w i t h L i t t l e S i s t e r s as a 

consequence of ECS's i n t e n t i o n a l i n t e r f e r e n c e w i t h S t a r ' s 

c o n t r a c t u a l r e l a t i o n s h i p w i t h D a v i s . A l t h o u g h the e v i d e n c e d i d 

not i n d i c a t e the s p e c i f i c amount of p r o f i t S t a r had l o s t , a 

p l a i n t i f f i s e n t i t l e d t o an award of nominal damages when he 

or she proves t h a t he or she was damaged by a defendant's 

i n t e n t i o n a l i n t e r f e r e n c e w i t h the p l a i n t i f f ' s c o n t r a c t u a l 

r e l a t i o n s but cannot prove the s p e c i f i c amount of h i s or her 

damage. See Roberson v. C.P. A l l e n C o n s t r . Co., 50 So. 3d a t 

477-78. A c c o r d i n g l y , we f i n d no m e r i t i n ECS's argument t h a t 

the t r i a l c o u r t e r r e d i n f i n d i n g i n f a v o r of S t a r w i t h r e s p e c t 

t o the i s s u e of l i a b i l i t y and i n awarding S t a r nominal damages 

on the ground t h a t S t a r f a i l e d t o prove i t was damaged by 

ECS's i n t e n t i o n a l i n t e r f e r e n c e w i t h S t a r ' s c o n t r a c t u a l 

r e l a t i o n s h i p w i t h D a v i s . 

Because we f i n d no m e r i t i n ECS's arguments c h a l l e n g i n g 

the t r i a l c o u r t ' s f i n d i n g i n f a v o r of S t a r w i t h r e s p e c t t o the 

16 



2110178 

i s s u e of l i a b i l i t y and i t s awarding S t a r nominal damages, we 

a f f i r m the t r i a l c o u r t ' s judgment i n s o f a r as i t found i n f a v o r 

of S t a r w i t h r e s p e c t t o the i s s u e of l i a b i l i t y and awarded 

S t a r nominal damages. 

I I . P u n i t i v e Damages 

ECS a l s o c h a l l e n g e s the t r i a l c o u r t ' s award of p u n i t i v e 

damages on s e v e r a l grounds. One of those grounds i s t h a t the 

t r i a l c o u r t e r r e d i n f a i l i n g t o s t a t e i t s reasons f o r 

d e t e r m i n i n g t h a t the punitive-damages award was not e x c e s s i v e 

i n i t s o r d e r d e n y i n g ECS's postjudgment motion. Because we 

conclude t h a t the t r i a l c o u r t s h o u l d have s t a t e d i t s reasons 

f o r d e t e r m i n i n g t h a t the punitive-damages award was not 

e x c e s s i v e , see, e.g., Hammond v. C i t y of Gadsden, 493 So. 2d 

1374, 1379 ( A l a . 1986), we remand the cause w i t h i n s t r u c t i o n s 

f o r the t r i a l c o u r t t o e n t e r an o r d e r s t a t i n g i t s reasons f o r 

d e t e r m i n i n g t h a t the punitive-damages award was not e x c e s s i v e . 

We f u r t h e r i n s t r u c t the t r i a l c o u r t t o make a r e t u r n t o remand 

w i t h i n 42 days. 

AFFIRMED IN PART AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 
concur. 
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