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BRYAN, Judge. 

J e r r y D. Jones ("the f a t h e r " ) appeals from a judgment 

e n t e r e d by the Montgomery C i r c u i t C ourt ("the t r i a l c o u r t " ) 

t h a t m o d i f i e d h i s c h i l d - s u p p o r t o b l i g a t i o n and o r d e r e d him t o 

make r e t r o a c t i v e payment t o Vanessa P. Jones ("the mother") 
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f o r o n e - h a l f of c e r t a i n expenses t h a t she had i n c u r r e d on 

b e h a l f of the p a r t i e s ' t h r e e c h i l d r e n ("the c h i l d r e n " ) . 

The r e c o r d i n d i c a t e s t h a t the p a r t i e s were d i v o r c e d by 

the t r i a l c o u r t i n November 2008. The d i v o r c e judgment 

i n c o r p o r a t e d an agreement o f the p a r t i e s , and, pu r s u a n t t o 

t h a t judgment, the p a r t i e s were awarded j o i n t l e g a l c u s t o d y o f 

the c h i l d r e n and the mother was awarded s o l e p h y s i c a l custody. 

The f a t h e r was awarded v i s i t a t i o n w i t h the c h i l d r e n e v e r y 

o t h e r weekend, two o v e r n i g h t v i s i t s each week, and a d d i t i o n a l 

h o l i d a y and summer v i s i t a t i o n , which i n c l u d e d t h r e e weeks each 

summer on dates m u t u a l l y agreed upon by the p a r t i e s . The 

f a t h e r was o r d e r e d t o pay $450 a month i n c h i l d s u p p o r t , which 

r e p r e s e n t e d a d e v i a t i o n from the c h i l d - s u p p o r t g u i d e l i n e s 

because the f a t h e r agreed t o p r o v i d e f o r the d a i l y needs o f 

the c h i l d r e n w h i l e t h e y were i n h i s c a r e . The mother and the 

f a t h e r were each o r d e r e d t o pay o n e - h a l f o f the c o s t o f 

" s c h o o l - s p o n s o r e d " programs f o r the c h i l d r e n t h a t were 

conducted o u t s i d e o f r e g u l a r s c h o o l a t t e n d a n c e . 

On September 10, 2010, the mother f i l e d a p e t i t i o n f o r 

contempt and a p e t i t i o n t o modify the f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n . The mother a l l e g e d , among o t h e r t h i n g s not 
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r e l e v a n t t o t h i s a p p e a l , t h a t the f a t h e r had not e x e r c i s e d the 

extended v i s i t a t i o n t h a t was the ground f o r d e v i a t i n g from the 

c h i l d - s u p p o r t g u i d e l i n e s and t h a t the f a t h e r had f a i l e d t o 

reimburse the mother f o r c e r t a i n expenses. F u r t h e r , the 

mother contended t h a t , because the f a t h e r had f a i l e d t o a bide 

by the terms of the d i v o r c e judgment, he s h o u l d be o r d e r e d t o 

pay c h i l d s u p p o r t p u r s u a n t t o Rule 32, A l a . R. Jud. Admin. 

The mother a l s o r e q u e s t e d t h a t the t r i a l c o u r t o r d e r the 

f a t h e r t o pay m e d i c a l , d e n t a l , o r t h o d o n t i c , and v i s i o n 

expenses f o r the c h i l d r e n . 

The t r i a l c o u r t conducted an ore tenus h e a r i n g on J u l y 

29, 2011. The e v i d e n c e r e v e a l e d t h a t the b a s i s f o r the 

d e v i a t i o n from the c h i l d - s u p p o r t g u i d e l i n e s i n the d i v o r c e 

judgment was the f a t h e r ' s award of extended v i s i t a t i o n w i t h 

the c h i l d r e n and the p r o v i s i o n t h a t he would p r o v i d e f o r the 

m a t e r i a l needs of the c h i l d r e n w h i l e he was e x e r c i s i n g c u s t o d y 

of the c h i l d r e n . Each p a r t y p r e s e n t e d e v i d e n c e r e g a r d i n g the 

amount of v i s i t a t i o n t h a t the f a t h e r had e x e r c i s e d w i t h the 

c h i l d r e n . Most of the e v i d e n c e p r e s e n t e d by each p a r t y was 

d i s p u t e d by the o t h e r p a r t y . 

The mother s u b m i t t e d i n t o e v i d e n c e a s p r e a d s h e e t of 

3 



2110218 

expenses t o t a l i n g $6,004.90 t h a t she had i n c u r r e d on b e h a l f of 

the c h i l d r e n s i n c e the d i v o r c e judgment was e n t e r e d . She 

c l a i m e d t h a t the f a t h e r was r e s p o n s i b l e f o r h a l f of those 

expenses, per the agreement i n c o r p o r a t e d i n t o the d i v o r c e 

judgment. The f a t h e r d i s p u t e d t h a t he was r e s p o n s i b l e f o r 

p a y i n g o n e - h a l f of those expenses because, he argued, some of 

the expenses i n the mother's spr e a d s h e e t were not expenses f o r 

s c h o o l - s p o n s o r e d programs. I n c l u d e d on the mother's 

spre a d s h e e t of expense were e x p e n d i t u r e s r e l a t e d t o m e d i c a l 

b i l l s f o r the c h i l d r e n t h a t were not c o v e r e d by i n s u r a n c e . 

The f a t h e r o f f e r e d e v i d e n c e i n d i c a t i n g t h a t he had p a i d one-

h a l f o f c e r t a i n m e d i c a l expenses f o r the c h i l d r e n , based upon 

an i n v o i c e t h a t the mother had sent him. The r e c o r d i n d i c a t e s 

t h a t the d i v o r c e judgment was s i l e n t r e g a r d i n g which p a r t y was 

r e s p o n s i b l e f o r the payment of the c h i l d r e n ' s m e d i c a l expenses 

t h a t were not c o v e r e d by h e a l t h i n s u r a n c e . The f a t h e r o f f e r e d 

h i s own expense r e p o r t , which showed the expenses he had 

i n c u r r e d on b e h a l f of the c h i l d r e n . He a v e r r e d t h a t the 

r e p o r t showed t h a t he was p r o v i d i n g f o r the c h i l d r e n w h i l e 

they were i n h i s c a r e , which was around 50% o f the t i m e . 

The f a t h e r f u r t h e r argued t h a t h i s income was m a t e r i a l l y 
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the same as i t had been i n 2008 but t h a t the mother's income 

had i n c r e a s e d so as t o w a r r a n t e l i m i n a t i o n of h i s c h i l d -

s u p p o r t o b l i g a t i o n . However, the CS-42 forms used i n the 

i n i t i a l d e t e r m i n a t i o n o f the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n 

i n d i c a t e d t h a t the f a t h e r ' s income had a c t u a l l y i n c r e a s e d $127 

a month s i n c e the d i v o r c e judgment was e n t e r e d , from $4,249 t o 

$4,376, and t h a t the mother's income had a c t u a l l y d e c r e a s e d 

$128 a month s i n c e the d i v o r c e judgment was e n t e r e d , from 

$3,738 t o $3,610. 

The r e c o r d i n d i c a t e s t h a t the f a t h e r had p a i d the c o s t o f 

h e a l t h i n s u r a n c e f o r the c h i l d r e n d u r i n g the p a r t i e s ' m a r r i a g e 

and t h a t he had c o n t i n u e d t o pay the c o s t o f t h e i r h e a l t h 

i n s u r a n c e a f t e r the p a r t i e s d i v o r c e d , d e s p i t e the f a c t t h a t 

the d i v o r c e judgment d i d not s p e c i f i c a l l y r e q u i r e him t o do 

so. However, the r e c o r d i n d i c a t e s t h a t the c h i l d r e n ' s h e a l t h -

i n s u r a n c e c o s t s -- i . e . , $268 a month -- were a t t r i b u t e d t o 

the f a t h e r i n the CS-42 c h i l d - s u p p o r t form t h a t was used i n 

the p a r t i e s ' d i v o r c e p r o c e e d i n g s t o determine the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n , a l t h o u g h , as n oted above, the 

p a r t i e s ' u l t i m a t e l y agreed t o a d e v i a t i o n from the c h i l d -

s u p p o r t g u i d e l i n e s due t o the f a t h e r ' s award of extended 
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v i s i t a t i o n w i t h the c h i l d r e n . The mother t e s t i f i e d t h a t the 

c h i l d r e n c o u l d r e c e i v e h e a l t h i n s u r a n c e through her employer 

a t the c o s t of $25 a month. At the c o n c l u s i o n of the ore 

tenus h e a r i n g , the p a r t i e s s t i p u l a t e d t h a t , i n the f u t u r e , the 

mother would p r o v i d e h e a l t h i n s u r a n c e f o r the c h i l d r e n and 

t h a t each p a r t y would be r e s p o n s i b l e f o r o n e - h a l f of the 

c h i l d r e n ' s m e d i c a l expenses t h a t were not c o v e r e d by h e a l t h 

i n s u r a n c e . 

On August 19, 2011, the t r i a l c o u r t e n t e r e d a f i n a l 

judgment t h a t i n c o r p o r a t e d the p a r t i e s ' agreement r e g a r d i n g 

h e a l t h i n s u r a n c e and noncovered m e d i c a l expenses d i s c u s s e d 

above. The judgment f u r t h e r s t a t e d , i n p e r t i n e n t p a r t : 

"2. That the C o u r t f i n d s t h a t the [ f a t h e r ] d i d 
not pay o n e - h a l f ( 1 / 2 ) of the m e d i c a l b i l l s , nor 
o n e - h a l f ( 1 / 2 ) o f the s c h o o l - r e l a t e d a c t i v i t i e s t o 
the [ m o t h e r ] . However, the [ f a t h e r ] c l a i m e d t h a t he 
d i d not r e c e i v e any n o t i c e of a m a j o r i t y of these 
b i l l s , and the [ m o t h e r ] c o n f i r m e d t h a t she d i d not 
send them a f t e r he d i d not respond t o the f i r s t 
n o t i c e . T h e r e f o r e , the [ f a t h e r ] i s not found i n 
contempt of c o u r t . He i s , however, o r d e r e d t o 
reimburse the [ m o t h e r ] $2,714.75, which r e p r e s e n t s 
o n e - h a l f ( 1 / 2 ) o f the d i f f e r e n c e between what she 
p a i d f o r t h e s e b i l l s and what he has p r e v i o u s l y 
r e i m b u r s e d her. The [ f a t h e r ] s h a l l pay t h a t s a i d 
amount a t the r a t e of $100 a month u n t i l the same i s 
p a i d i n f u l l . 

" 3. That the p a r t i e s o r i g i n a l l y agreed on an 
amount of c h i l d s u p p o r t which d i d not f o l l o w the 
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g u i d e l i n e s due t o the f a c t t h a t the [ f a t h e r ] was 
g o i n g t o be k e e p i n g the c h i l d r e n more than the 
amount of time t h a t would have been awarded i n a 
r e g u l a r v i s i t a t i o n o r d e r . There was c o n f l i c t i n g 
t e s t i m o n y as t o whether or not the [ f a t h e r ] had 
f o l l o w e d the terms of the agreement, but t h e r e was 
i n s u f f i c i e n t e v i d e n c e p r e s e n t e d t o come t o a 
c o n c l u s i o n one way or the o t h e r whether or not he 
had f o l l o w e d the v i s i t a t i o n as s e t out. 
F u r t h e r m o r e , the [ m o t h e r ] d i d t e s t i f y t h a t the 
[ f a t h e r ] i s now back f o l l o w i n g the s c h e d u l e as s e t 
out i n the d i v o r c e agreement. T h e r e f o r e , s i n c e b o t h 
the income and the amount of v i s i t a t i o n are 
r e l a t i v e l y the same as they were a t the time the 
agreement was e n t e r e d , t h i s C o u r t c o u l d f i n d no 
grounds t o j u s t i f y a m o d i f i c a t i o n i n c h i l d s u p p o r t 
a t t h i s t i m e . " 

On September 19, 2011, the mother f i l e d a postjudgment 

motion p u r s u a n t t o R u l e 5 9 ( e ) , A l a . R. C i v . P., r e q u e s t i n g 

t h a t the t r i a l c o u r t e i t h e r o r d e r the f a t h e r t o pay c h i l d 

s u p p o r t p u r s u a n t t o R u l e 32 or modify the f a t h e r ' s c h i l d -

s u p p o r t o b l i g a t i o n t o r e f l e c t the c o s t of the h e a l t h i n s u r a n c e 

t h a t he no l o n g e r pays. The t r i a l c o u r t g r a n t e d the mother's 

postjudgment motion i n p a r t , and i t i s s u e d an amended judgment 

on October 19, 2011. The c o u r t acknowledged t h a t , a t the time 

the d i v o r c e judgment was e n t e r e d , the f a t h e r was p a y i n g $718 

a month f o r the " b e n e f i t and w e l f a r e o f the c h i l d r e n . " The 

t r i a l c o u r t made t h i s d e t e r m i n a t i o n by adding $450 a month i n 

c h i l d s u p p o r t p l u s $268 a month f o r h e a l t h i n s u r a n c e . Thus, 
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the t r i a l c o u r t agreed w i t h the mother's argument t h a t , 

because the f a t h e r was no l o n g e r p a y i n g $268 a month f o r 

h e a l t h i n s u r a n c e , t h e r e had been a " m a t e r i a l change i n amounts 

p a i d by the [ f a t h e r ] , " t h e r e b y j u s t i f y i n g a m o d i f i c a t i o n of 

the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . The t r i a l c o u r t h e l d 

t h a t " [ t ] h i s drop i n the [ f a t h e r ] ' s f i n a n c i a l r e s p o n s i b i l i t y 

i s a s i g n i f i c a n t d i f f e r e n c e and j u s t i f i e s a change i n the 

amount of c h i l d s u p p o r t . " Based on those f i n d i n g s o f f a c t , 

the t r i a l c o u r t o r d e r e d the f a t h e r t o pay $718 a month i n 

c h i l d s u p p o r t . Without f i l i n g any postjudgment motions, the 

f a t h e r t i m e l y a p p e a l e d . 

On a p p e a l , the f a t h e r a r g u e s : ( 1 ) t h a t the t r i a l c o u r t 

i m p r o p e r l y m o d i f i e d h i s c h i l d - s u p p o r t o b l i g a t i o n because t h e r e 

had not been a m a t e r i a l change i n c i r c u m s t a n c e s and ( 2 ) t h a t 

the t r i a l c o u r t e r r e d by making him r e t r o a c t i v e l y r e s p o n s i b l e 

f o r c e r t a i n expenses t h a t he was not o b l i g a t e d by the d i v o r c e 

judgment t o p a y . 

Our s t a n d a r d f o r r e v i e w i n g t h e s e i s s u e s i s w e l l s e t t l e d : 

"When a t r i a l c o u r t hears ore tenus e v i d e n c e , 
i t s judgment based on f a c t s found from t h a t e v i d e n c e 
w i l l not be d i s t u r b e d on a p p e a l u n l e s s the judgment 
i s not s u p p o r t e d by the e v i d e n c e and i s p l a i n l y and 
p a l p a b l y wrong. Thrasher v. W i l b u r n , 574 So. 2d 
839, 841 ( A l a . C i v . App. 1990). F u r t h e r , m a t t e r s of 
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c h i l d s u p p o r t are w i t h i n the sound d i s c r e t i o n o f the 
t r i a l c o u r t and w i l l not be d i s t u r b e d absent 
e v i d e n c e of an abuse o f d i s c r e t i o n or ev i d e n c e t h a t 
the judgment i s p l a i n l y and p a l p a b l y wrong. I d . " 

Spencer v. Spencer, 812 So. 2d 1284, 1286 ( A l a . C i v . App. 

2001). However, the t r i a l c o u r t ' s a p p l i c a t i o n of law t o f a c t s 

i s r e v i e w e d de novo. See Ladden v. Ladden, 49 So. 3d 702, 712 

(A l a . C i v . App. 2010). 

The f a t h e r f i r s t argues t h a t the t r i a l c o u r t e r r e d by 

c o n c l u d i n g t h a t t h e r e had been a m a t e r i a l change i n 

c i r c u m s t a n c e s s i n c e the e n t r y o f the d i v o r c e judgment. 

S p e c i f i c a l l y , he contends t h a t the t r i a l c o u r t i n c o r r e c t l y 

a p p l i e d the law when i t m o d i f i e d h i s c h i l d - s u p p o r t o b l i g a t i o n 

t o r e f l e c t the c o s t o f the h e a l t h i n s u r a n c e t h a t he was no 

l o n g e r p r o v i d i n g f o r the c h i l d r e n . 

R u l e 3 2 ( A ) ( 3 ) ( c ) , A l a . R. J u d . Admin., s t a t e s , i n 

p e r t i n e n t p a r t : 

"There s h a l l be a r e b u t t a b l e presumption t h a t c h i l d 
s u p p o r t s h o u l d be m o d i f i e d when the d i f f e r e n c e 
between the e x i s t i n g c h i l d - s u p p o r t award and the 
amount de t e r m i n e d by a p p l i c a t i o n o f these g u i d e l i n e s 
v a r i e s more than t e n p e r c e n t (10%), u n l e s s the 
v a r i a t i o n i s due t o the f a c t t h a t the e x i s t i n g 
c h i l d - s u p p o r t award r e s u l t e d from a r e b u t t a l o f the 
g u i d e l i n e s and t h e r e has been no change i n the 
c i r c u m s t a n c e s t h a t r e s u l t e d i n the r e b u t t a l of the 
g u i d e l i n e s . " 
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I t i s u n d i s p u t e d t h a t the d i f f e r e n c e between the f a t h e r ' s 

o r i g i n a l c h i l d - s u p p o r t o b l i g a t i o n v a r i e d by more than 10% from 

the amount determined by a p p l i c a t i o n o f the c h i l d - s u p p o r t 

g u i d e l i n e s . However, the f a t h e r ' s o r i g i n a l c h i l d - s u p p o r t 

o b l i g a t i o n was the r e s u l t o f a r e b u t t a l o f the g u i d e l i n e s 

because i t was by " f a i r , w r i t t e n agreement between the p a r t i e s 

e s t a b l i s h i n g a d i f f e r e n t amount and s t a t i n g the reasons 

t h e r e f o r . " R u l e 3 2 ( A ) ( i ) , A l a . R. J u d . Admin. Thus, 

m o d i f i c a t i o n of the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n was 

p r o p e r i f t h e r e "'has been [ a ] change i n the c i r c u m s t a n c e s 

t h a t r e s u l t e d i n the [ i n i t i a l ] r e b u t t a l o f the g u i d e l i n e s . ' " 

Duke v. Duke, 872 So. 2d 153, 157 ( A l a . C i v . App. 2003) 

( q u o t i n g former R u l e 3 2 ( A ) ( 3 ) ( b ) , A l a . R. J u d . Admin.). 1 

A l t h o u g h the mother a l l e g e d t h a t t h e r e had been a change i n 

the c i r c u m s t a n c e s t h a t r e s u l t e d i n the r e b u t t a l o f the 

g u i d e l i n e s , i . e . , t h a t the f a t h e r had not been e x e r c i s i n g h i s 

v i s i t a t i o n t o the f u l l e x t e n t , the t r i a l c o u r t d i d not f i n d 

t h a t the c i r c u m s t a n c e t h a t r e s u l t e d i n the i n i t i a l r e b u t t a l o f 

1 E f f e c t i v e J a n u a r y 1, 2009, " [ f ] o r m e r s u b s e c t i o n (b) o f 
Rule 32(A)(3) was moved t o s u b s e c t i o n ( c ) . " Comment t o 
Amendments t o Rule 32, A l a . R. Jud. Admin., E f f e c t i v e J a n u a r y 
1, 2009. 
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the g u i d e l i n e s had changed so as t o wa r r a n t m o d i f i c a t i o n under 

Rule 3 2 ( A ) ( 3 ) ( c ) . A c c o r d i n g l y , the mother was not e n t i t l e d t o 

a r e b u t t a b l e p r e s umption t h a t the f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n was due t o be m o d i f i e d . 

However, even when t h e r e i s no r e b u t t a b l e presumption 

t h a t a p a r t y ' s c h i l d - s u p p o r t o b l i g a t i o n s h o u l d be m o d i f i e d , we 

have h e l d t h a t 

"a t r i a l c o u r t may [ s t i l l ] m o dify a c h i l d - s u p p o r t 
award 'upon p r o o f o f a m a t e r i a l change of 
c i r c u m s t a n c e s t h a t i s s u b s t a n t i a l and c o n t i n u i n g . ' 
E.g., Romano v. Romano, 703 So. 2d 374, 375 ( A l a . 
C i v . App. 1997). See a l s o W i l l i a m s v. Braddy, 689 
So. 2d 154 ( A l a . C i v . App. 1996) ( e x p l a i n i n g t h a t 
the ' m a t e r i a l change i n c i r c u m s t a n c e s ' s t a n d a r d 
a p p l i e s even i f the presumption i n f a v o r o f 
m o d i f i c a t i o n under [ f o r m e r ] Rule 3 2 ( A ) ( 3 ) ( b ) i s not 
a p p l i c a b l e ) . See g e n e r a l l y Thomas v. Vanhorn, 876 
So. 2d 488, 491 ( A l a . C i v . App. 2003) ( ' C h i l d -
s u p p o r t judgments are never a b s o l u t e l y " f i n a l " i n 
the s t r i c t e s t sense, because such judgments are 
always s u b j e c t t o m o d i f i c a t i o n i n the f u t u r e upon a 
showing of a m a t e r i a l change i n c i r c u m s t a n c e s . ' ) . " 

Reeves v. Reeves, 894 So. 2d 712, 714 ( A l a . C i v . App. 2004). 

T h i s c o u r t has h e l d t h a t " ' [ t ] h e s t a n d a r d f o r d e t e r m i n i n g 

changed c i r c u m s t a n c e s i s the i n c r e a s e d needs of the c h i l d and 

the a b i l i t y of the p a r e n t t o respond t o those needs.'" A l l e n  

v. A l l e n , 966 So. 2d 929, 932 ( A l a . C i v . App. 2007) ( q u o t i n g 

Coleman v. Coleman, 648 So. 2d 605, 606 ( A l a . C i v . App. 
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1994)). A l t h o u g h the r e c o r d i n d i c a t e s t h a t the mother would 

be i n c u r r i n g an a d d i t i o n a l $25 a month f o r the needs of the 

c h i l d r e n , t h i s c o u r t has h e l d t h a t such a m i n i m a l a d d i t i o n a l 

monthly expense does not c o n s t i t u t e a m a t e r i a l change i n 

c i r c u m s t a n c e s . See Reeves, 894 So. 2d a t 715 ( h o l d i n g t h a t an 

i n c r e a s e i n the c h i l d r e n ' s expenses i n the amount of $30 a 

month d i d "not c o n s t i t u t e a m a t e r i a l change i n the needs, 

c o n d i t i o n s , and c i r c u m s t a n c e s of the c h i l d r e n " ) . Our r e v i e w 

of the r e c o r d f a i l s t o l e a d us t o any o t h e r e v i d e n c e t h a t 

might support a f i n d i n g t h a t t h e r e has been a m a t e r i a l change 

i n the needs, c o n d i t i o n s , or c i r c u m s t a n c e s of the c h i l d r e n . 2 

Because the mother f a i l e d t o prove t h a t t h e r e has been a 

m a t e r i a l change i n c i r c u m s t a n c e s s i n c e the d i v o r c e judgment 

was e n t e r e d , we conclude t h a t the t r i a l c o u r t e r r e d by 

2We note t h a t t h i s c o u r t has h e l d t h a t "the i n c r e a s e i n 
age o f a minor c h i l d and the c o r r e l a t i v e i n c r e a s e i n need f o r 
s u p p o r t , when c o u p l e d w i t h the i n c r e a s e i n the c o s t of l i v i n g 
due t o i n f l a t i o n [over a p e r i o d of seven y e a r s ] , [was] 
s u f f i c i e n t t o c o n s t i t u t e a m a t e r i a l change of c i r c u m s t a n c e s , " 
where the f a t h e r ' s income had i n c r e a s e d and the mother had 
r e c e n t l y become unemployed. Campbell v. T o l b e r t , 656 So. 2d 
828, 829-30 ( A l a . C i v . App. 1994) . However, i n the p r e s e n t 
case, o n l y two y e a rs had passed s i n c e the d i v o r c e judgment was 
e n t e r e d and the t r i a l judge found t h a t "the p a r t i e s were 
making about the same amount as they were making when the 
o r i g i n a l s e t t l e m e n t agreement was e n t e r e d i n t o . " 

12 
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m o d i f y i n g the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . A c c o r d i n g l y , 

t h a t a s p e c t of the t r i a l c o u r t ' s judgment i s r e v e r s e d , and the 

cause i s remanded f o r the e n t r y of a judgment c o n s i s t e n t w i t h 

t h i s o p i n i o n . 

The f a t h e r a l s o argues t h a t the t r i a l c o u r t e r r e d by 

r e q u i r i n g him t o reimburse the mother f o r o n e - h a l f o f the 

expenses she had i n c u r r e d on b e h a l f o f the c h i l d r e n . However, 

we w i l l not address t h a t argument on a p p e a l because the f a t h e r 

has w h o l l y f a i l e d t o comply w i t h Rule 2 8 ( a ) ( 1 0 ) , A l a . R. App. 

P., which r e q u i r e s an a p p e l l a n t t o c i t e the c a s e s , s t a t u t e s , 

and o t h e r a u t h o r i t i e s the a p p e l l a n t r e l i e s on t o s u p p o r t the 

arguments made on a p p e a l . See Swindle v. S w i n d l e , 55 So. 3d 

1234, 1244 ( A l a . C i v . App. 2010) ( q u o t i n g White Sands Group,  

L.L.C. v. PRS I I , LLC, 998 So. 2d 1042, 1058 ( A l a . 2008)) (the 

a p p e l l a n t ' s f a i l u r e t o comply w i t h Rule 28(a)(10) p r o v i d e s 

t h i s c o u r t w i t h a b a s i s f o r d i s r e g a r d i n g the a p p e l l a n t ' s 

argument). A c c o r d i n g l y , t h a t a s p e c t of the t r i a l c o u r t ' s 

judgment t h a t r e q u i r e s the f a t h e r t o pay the mother o n e - h a l f 

o f c e r t a i n expenses she i n c u r r e d on b e h a l f of the c h i l d r e n i s 
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a f f i r m e d . 3 

A c c o r d i n g l y , the t r i a l c o u r t ' s judgment m o d i f y i n g the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n i s r e v e r s e d , and the cause 

i s remanded w i t h i n s t r u c t i o n s t o the t r i a l c o u r t t o e n t e r a 

judgment c o n s i s t e n t w i t h t h i s o p i n i o n . The remainder o f the 

t r i a l c o u r t ' s judgment i s a f f i r m e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Pi t t m a n and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

Thompson, P.J., concurs i n p a r t and d i s s e n t s i n p a r t , 
w i t h w r i t i n g . 

3 A l t h o u g h t h i s c o u r t w i l l not address the m e r i t s of the 
f a t h e r ' s argument on a p p e a l , we note t h a t the t r i a l c o u r t 
c o u l d have c o n c l u d e d t h a t the f a t h e r , d u r i n g h i s t e s t i m o n y a t 
the ore tenus h e a r i n g , a c c e p t e d r e s p o n s i b i l i t y f o r p a y i n g one-
h a l f o f any noncovered m e d i c a l expenses t h a t had been i n c u r r e d 
by the c h i l d r e n , d e s p i t e the f a c t t h a t the d i v o r c e judgment 
d i d not r e q u i r e him t o do c o n t r i b u t e t o o n e - h a l f o f any 
noncovered m e d i c a l expenses. 
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THOMPSON, P r e s i d i n g Judge, c o n c u r r i n g i n p a r t and d i s s e n t i n g 

i n p a r t . 

I would a f f i r m the judgment o f the t r i a l c o u r t i n i t s 

e n t i r e t y . T h e r e f o r e , I must r e s p e c t f u l l y d i s s e n t from the 

main o p i n i o n t o the e x t e n t t h a t i t r e v e r s e s t h a t p o r t i o n o f 

the judgment m o d i f y i n g the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . 
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