
REL: 10/26/2012 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2012-2013 

2110294 

Charles Lee Robbins, Sr. 

v. 

State of Alabama ex r e l . Mary Beth Robbins Priddy 

Appeal from Madison C i r c u i t Court 
(DR-88-555.02) 

PITTMAN, Judge. 

C h a r l e s Lee Robbins, Sr. ("the f a t h e r " ) , has appealed 

from an o r d e r e n t e r e d by the Madison C i r c u i t C ourt ("the t r i a l 

c o u r t " ) i n garnishment p r o c e e d i n g s i n i t i a t e d by the S t a t e of 

Alabama on the r e l a t i o n of the f a t h e r ' s former w i f e , Mary Beth 

Robbins P r i d d y ("the mother"), denying o b j e c t i o n s l o d g e d by 

the f a t h e r t o the garnishment of h i s r e t i r e m e n t b e n e f i t s 
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pa y a b l e by the U n i t e d S t a t e s S o c i a l S e c u r i t y A d m i n i s t r a t i o n 

( h e r e i n a f t e r "SSA" or "the g a r n i s h e e " ) . Because the o r d e r as 

to which the f a t h e r seeks a p p e l l a t e r e v i e w i s not a f i n a l 

judgment t h a t w i l l s u p p o r t an a p p e a l , we d i s m i s s the f a t h e r ' s 

a p p e a l . 

The m a r r i a g e of the mother and the f a t h e r was d i s s o l v e d 

by a judgment of d i v o r c e e n t e r e d by the t r i a l c o u r t i n 1988. 

A l t h o u g h t h a t judgment does not appear i n the r e c o r d , i t can 

be a s c e r t a i n e d from subsequent f i l i n g s t h a t t h a t judgment (a) 

awarded cu s t o d y t o the mother of the minor c h i l d r e n born of 

t h a t m a r r i a g e i n 1983 and 1985 and (b) d i r e c t e d the f a t h e r t o 

pay s u p p o r t f o r the c h i l d r e n t o the mother. In 1995, the 

t r i a l c o u r t e n t e r e d a judgment d e t e r m i n i n g t h a t the f a t h e r 

owed the mother $743 i n unreimbursed m e d i c a l expenses i n c u r r e d 

on the c h i l d r e n ' s b e h a l f , but i t d i d not a l t e r any su p p o r t 

p r o v i s i o n s then i n e f f e c t . As of September 1995, the f a t h e r ' s 

monthly c h i l d - s u p p o r t o b l i g a t i o n was $750, but t h a t o b l i g a t i o n 

i n c r e a s e d t o $800 per month u n t i l the o l d e r c h i l d of the 

p a r t i e s reached the age of m a j o r i t y i n December 2002, a f t e r 

which the f a t h e r was t o pay $400 p e r month u n t i l the younger 

c h i l d reached the age of m a j o r i t y i n June 2004. I t i s 

u n d i s p u t e d t h a t the f a t h e r d i d not make any payments toward 

s a t i s f y i n g the $743 medical-expense judgment u n t i l 2004, when 
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he p a i d $181.07; f u r t h e r , the f a t h e r d i d not pay monthly c h i l d 

s u p p o r t from September 1995 u n t i l June 2004 except f o r one 

f u l l and t h r e e p a r t i a l payments. By December 2009, the 

aggregate of the f a t h e r ' s u n p a i d monetary o b l i g a t i o n s t o the 

mother, i n c l u d i n g postjudgment i n t e r e s t a t 12 p e r c e n t per 

annum, see A l a . Code 1975, § 8-8-10, b e f o r e i t s 2011 

amendment, had grown t o over $167,000. 

Pursuant t o 42 U.S.C. § 6 5 4 ( 4 ) ( A ) , the S t a t e of Alabama 

p r o v i d e s s e r v i c e s r e l a t i n g t o the enforcement of c h i l d - s u p p o r t 

o b l i g a t i o n s upon a p p l i c a t i o n t h e r e f o r . The S t a t e caused the 

i s s u a n c e of an a d m i n i s t r a t i v e i n c o m e - w i t h h o l d i n g o r d e r ("IWO") 

to SSA i n August 2009 upon b e i n g n o t i f i e d t h a t the f a t h e r was 

r e c e i v i n g income from SSA. However, the f a t h e r ' s a t t o r n e y a t 

t h a t time n o t i f i e d c o u n s e l f o r the S t a t e t h a t an IWO was "not 

a p p r o p r i a t e " because the mother's and the f a t h e r ' s c h i l d r e n 

had reached the age of m a j o r i t y . 1 The S t a t e then n o t i f i e d SSA 

t h a t w i t h h o l d i n g p u r s u a n t t o the IWO s h o u l d not c o n t i n u e . 

1 A t one time, Alabama law d i d not a l l o w the use of an IWO 
as a t o o l t o c o l l e c t u n p a i d c h i l d - s u p p o r t o b l i g a t i o n s from 
nonpaying o b l i g o r s a f t e r the c h i l d r e n who had been the s u b j e c t 
of the u n d e r l y i n g c h i l d - s u p p o r t awards had a t t a i n e d the age of 
m a j o r i t y . See W.L.S. v. K.S.S.V., 810 So. 2d 777, 780 ( A l a . 
C i v . App. 2001), and Sheeley v. Chapman, 953 So. 2d 1252, 1259 
( A l a . C i v . App. 2006). However, the s t a t u t e r e l i e d upon i n 
both W.L.S. and Sheeley, A l a . Code 1975, § 30-3-60, was 
amended i n 2009 so as t o a l l o w f o r the i s s u a n c e of IWOs f o r 
"enforcement p o s t - m a j o r i t y of a r r e a r a g e s a c c r u e d d u r i n g 
m i n o r i t y " as w e l l as a c c r u e d i n t e r e s t . See A l a . Code 1975, 
§ 30-3-60(10)c. 
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Having r e l e a s e d SSA from the IWO, the S t a t e next began t o 

seek s a t i s f a c t i o n of the f a t h e r ' s u n p a i d s u p p o r t o b l i g a t i o n 

v i a garnishment. On F e b r u a r y 4, 2010, an a s s i s t a n t d i s t r i c t 

a t t o r n e y f i l e d i n the t r i a l c o u r t a "Process of Garnishment" 

form ( U n i f i e d J u d i c i a l System Form C-21) d i r e c t e d t o SSA i n 

which i t was a v e r r e d t h a t the f a t h e r owed the mother 

$165,933.58 and t h a t the g a r n i s h e e s h o u l d w i t h h o l d 

compensation p a y a b l e t o the f a t h e r t o s a t i s f y t h a t o b l i g a t i o n . 

The form a l s o s t a t e d t h a t the defendant ( i . e . , the f a t h e r ) had 

the r i g h t t o c l a i m exemption from garnishment and t h a t the 

p l a i n t i f f ( i . e . , the mother) had the r i g h t t o c o n t e s t any 

exemption c l a i m w i t h i n 15 days a f t e r the f i l i n g of such a 

c l a i m . The f a t h e r f i l e d an o b j e c t i o n t o garnishment i n which 

he a s s e r t e d t h a t S o c i a l S e c u r i t y compensation was exempt from 

garnishment, t o which the S t a t e r e p l i e d t h a t such b e n e f i t s 

were s u s c e p t i b l e t o garnishment p u r s u a n t t o 42 U.S.C. § 659; 

the f a t h e r l a t e r o r a l l y a s s e r t e d a s t a t u t e - o f - l i m i t a t i o n s 

defense t o the proposed garnishment a t a h e a r i n g on the 

f a t h e r ' s o b j e c t i o n . The t r i a l c o u r t e n t e r e d an o r d e r on A p r i l 

2, 2010, d e t e r m i n i n g t h a t S o c i a l S e c u r i t y b e n e f i t s were 

s u b j e c t t o garnishment but t h a t garnishment c o u l d n o n e t h e l e s s 

not p r o c e e d because the u n d e r l y i n g d i v o r c e judgment had not 
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been r e v i v e d . No a p p e a l was taken from t h a t o r d e r b a r r i n g the 

garnishment from g o i n g f o r w a r d . 

I n June 2010, the S t a t e f i l e d a motion s e e k i n g r e v i v a l of 

the u n d e r l y i n g d i v o r c e judgment f o r the months of F e b r u a r y 

1990 through June 2004, the month of the younger c h i l d ' s 19th 

b i r t h d a y . That motion was g r a n t e d by the t r i a l c o u r t . 

T h e r e a f t e r , on J u l y 30, 2010, the S t a t e f i l e d a second Form C-

21 s e e k i n g a w r i t of garnishment d i r e c t e d t o SSA; the f a t h e r ' s 

u n p a i d o b l i g a t i o n was a l l e g e d i n t h a t form t o have i n c r e a s e d 

t o $171,986.71. The f a t h e r r e p l i e d t o the f i l i n g of the form 

by a s s e r t i n g t h a t h i s S o c i a l S e c u r i t y b e n e f i t s were exempt 

under f e d e r a l and Alabama law and t h a t the S t a t e ' s c l a i m was 

b a r r e d by the a p p l i c a b l e s t a t u t e of l i m i t a t i o n s , by res 

j u d i c a t a , and by c o l l a t e r a l e s t o p p e l ; a l s o , on September 17, 

2010, he f i l e d an exemption form i n which he c l a i m e d t o own 

p e r s o n a l p r o p e r t y c o n s i s t i n g of o n l y a motor v e h i c l e and 

c l o t h i n g and a s s e r t e d t h a t h i s S o c i a l S e c u r i t y b e n e f i t s were 

needed t o pay f o r " n e c e s s a r i e s . " The t r i a l c o u r t t h e r e a f t e r 

g r a n t e d a s t a y of the garnishment sought by the S t a t e . On 

October 6, 2010, more than 15 days a f t e r the f a t h e r ' s 

exemption f i l i n g , the S t a t e responded t o t h a t f i l i n g , and the 

f a t h e r t h e r e a f t e r moved t o d i s m i s s the garnishment p r o c e e d i n g s 

because the S t a t e had f a i l e d t o respond w i t h i n 15 days t o h i s 
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exemption f i l i n g . A f t e r a h e a r i n g , the t r i a l c o u r t e n t e r e d a 

judgment on December 21, 2010, g r a n t i n g the f a t h e r ' s motion t o 

d i s m i s s . No a p p e a l was t aken from t h a t judgment. 

On J a n u a r y 3, 2011, the S t a t e f i l e d a t h i r d Form C-21; 

the f a t h e r ' s u n p a i d o b l i g a t i o n was a l l e g e d i n t h a t form t o be 

$171,986.71. SSA r e t u r n e d t h a t form t o the t r i a l c o u r t and 

a s s e r t e d t h a t i t was i m p o s s i b l e , w i t h o u t p r o v i s i o n of the 

f a t h e r ' s S o c i a l S e c u r i t y number, t o determine whether the 

f a t h e r ' s b e n e f i t s were due t o be deemed s u b j e c t t o 

garnishment. The S t a t e then f i l e d and caused t o be s e r v e d a 

c o r r e c t e d Form C-21 b e a r i n g the f a t h e r ' s S o c i a l S e c u r i t y 

number. On March 11, 2011, the f a t h e r a g a i n f i l e d a c l a i m of 

exemption from garnishment, a v e r r i n g t h a t the December 21, 

2010, judgment b a r r e d f u r t h e r garnishment e f f o r t s ; t h a t , a t 

h i s age (67 years) and economic s t a t u s (unemployed and 

i n d i g e n t ) , garnishment of h i s S o c i a l S e c u r i t y b e n e f i t s would 

cause a "grave and undue f i n a n c i a l h a r d s h i p " ; and t h a t he 

c o n t i n u e d t o own $100 i n p e r s o n a l e f f e c t s and a motor v e h i c l e 

i n which he had no e q u i t y i n t e r e s t . On March 30, 2011, 19 

days l a t e r , the f a t h e r f i l e d a motion t o d i s m i s s the S t a t e ' s 

t h i r d garnishment attempt, a v e r r i n g t h a t the S t a t e had a g a i n 

m i s s e d the 15-day d e a d l i n e f o r r e s p o n d i n g t o h i s exemption 

c l a i m . That motion t o d i s m i s s was g r a n t e d on A p r i l 8, 2011; 
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a g a i n , no a p p e a l was t aken from the judgment f i n a l l y d i s p o s i n g 

of the S t a t e ' s t h i r d garnishment e f f o r t . 

On A p r i l 1 2, 2011, the S t a t e f i l e d a f o u r t h Form C-21; 

the f a t h e r ' s u n p a i d o b l i g a t i o n was a l l e g e d i n t h a t form t o 

have i n c r e a s e d t o $175,408.29. The f a t h e r f i l e d , on May 5, 

2011, another c l a i m of exemption from garnishment, a v e r r i n g 

t h a t the December 21, 2010, and A p r i l 8, 2011, judgments 

b a r r e d f u r t h e r garnishment e f f o r t s ; t h a t , a t h i s age (67 

years) and economic s t a t u s (unemployed and i n d i g e n t ) , 

garnishment of h i s S o c i a l S e c u r i t y b e n e f i t s would cause a 

" grave and undue f i n a n c i a l h a r d s h i p " ; and t h a t he c o n t i n u e d t o 

own $100 i n p e r s o n a l e f f e c t s and a motor v e h i c l e i n which he 

had no e q u i t y i n t e r e s t . On t h i s o c c a s i o n , the S t a t e t i m e l y 

f i l e d a c o n t e s t of the f a t h e r ' s exemption c l a i m on May 18, 

2011, a f t e r which the t r i a l c o u r t s e t a h e a r i n g i n the case. 

The f a t h e r f i l e d a motion s e e k i n g d i s m i s s a l of the S t a t e ' s 

f o u r t h garnishment e f f o r t as b e i n g b a r r e d by the d o c t r i n e of 

r e s j u d i c a t a and reimbursement of $1,200 s e c u r e d through an 

e a r l i e r IWO; the S t a t e and the f a t h e r then f i l e d a d d i t i o n a l 

papers s u p p o r t i n g and opposing the p r o p r i e t y of garnishment of 

the f a t h e r ' s S o c i a l S e c u r i t y b e n e f i t s . On August 11, 2011, 

the t r i a l c o u r t e n t e r e d an o r d e r d e n y ing the f a t h e r ' s motions 

and h i s exemption c l a i m ; however, t h a t o r d e r d i d not d i r e c t 
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SSA, the g a r n i s h e e , t o undertake any a c t i o n s f o r the b e n e f i t 

of the S t a t e or the mother. 

On August 30, 2011, the S t a t e , through a d i f f e r e n t 

d i s t r i c t a t t o r n e y , f i l e d a f i f t h Form C-21, the f a t h e r ' s 

u n p a i d o b l i g a t i o n was a l l e g e d i n t h a t form t o have i n c r e a s e d 

to $177,496.27. A f t e r t h a t f i l i n g , the f a t h e r f i l e d a motion 

a t t a c k i n g the c o r r e c t n e s s of the t r i a l c o u r t ' s August 11, 

2011, r u l i n g on the S t a t e ' s f o u r t h garnishment e f f o r t and a 

motion t o d i s m i s s and a c o n t e s t of garnishment d i r e c t e d t o the 

S t a t e ' s f i f t h garnishment e f f o r t ; i n h i s c l a i m of exemption 

and motion t o d i s m i s s d i r e c t e d t o the f i f t h garnishment form, 

the f a t h e r a v e r r e d , i n a d d i t i o n t o i n v o k i n g any p r e c l u s i v e 

e f f e c t s of the judgments on the S t a t e ' s f i r s t t h rough t h i r d 

garnishment e f f o r t s , t h a t he had " r e c e i v e d a t e n t a t i v e 

d i a g n o s i s of c o l o n c a n c e r , w i t h m e t a s t a s i s i n t o the l i v e r and 

l u n g s " and t h a t he was " t h e s o l e care p r o v i d e r f o r " h i s 

d i s a b l e d c u r r e n t spouse (who, he s a i d , had a l s o been di a g n o s e d 

w i t h cancer and had r e q u i r e d t h r e e major organ t r a n s p l a n t s ) . 

A f t e r f u r t h e r f i l i n g s r e g a r d i n g the l e g a l and f a c t u a l 

soundness of the f a t h e r ' s attempts t o r e s i s t the S t a t e ' s f i f t h 

garnishment e f f o r t , the t r i a l c o u r t i s s u e d an o r d e r on October 

12, 2011, r u l i n g a g a i n s t the f a t h e r ' s c o n t e s t and c l a i m s of 

exemption; however, t h a t o r d e r d i d not compel SSA as g a r n i s h e e 
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t o undertake any a c t i o n s on b e h a l f of the S t a t e or the mother. 

The f a t h e r ' s motion t o s e t a s i d e t h a t o r d e r was d e n i e d on 

November 15, 2011. 

The f a t h e r f i l e d a n o t i c e of a p p e a l on December 19, 2011, 

s e e k i n g r e v i e w of the t r i a l c o u r t ' s d e n i a l of h i s o b j e c t i o n s 

and c l a i m s of exemption d i r e c t e d t o the S t a t e ' s f i f t h 

g arnishment e f f o r t . A f t e r a r e v i e w of the p e r t i n e n t s t a t u t e s 

and caselaw a p p l i c a b l e t o garnishment p r o c e e d i n g s , we conclude 

t h a t the f a t h e r ' s a p p e a l i s p r e m a t u r e : t h e r e i s , as of y e t , no 

f i n a l judgment i n the case i n f a v o r of the mother a g a i n s t SSA 

t h a t a g g r i e v e s the f a t h e r . 

The p r i n c i p a l body of s t a t u t e s t h a t govern garnishment 

p r o c e e d i n g s i n Alabama appears i n A r t i c l e 9 of Chapter 6 of 

T i t l e 6 of the 1975 Alabama Code; such a p r o c e e d i n g t y p i c a l l y 

has, as i t s g o a l , " t o r e a c h and s u b j e c t money or e f f e c t s of a 

defendant ... i n the p o s s e s s i o n or under the c o n t r o l of a 

t h i r d p e r s o n , " i . e . , a g a r n i s h e e . A l a . Code 1975, § 6-6-370. 

Any p l a i n t i f f h o l d i n g a judgment on which e x e c u t i o n may i s s u e 

may o b t a i n p r o c e s s of garnishment by f i l i n g an a f f i d a v i t 

s t a t i n g , among o t h e r t h i n g s , the amount due from the defendant 

and t h a t the named g a r n i s h e e i s b e l i e v e d t o be c h a r g e a b l e 

t h e r e f o r . See A l a . Code 1975, §§ 6-6-390 & 6-6-391. In such 

i n s t a n c e s , however, Alabama's garnishment s t a t u t e s r e c o g n i z e 
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t h a t b o t h the p u t a t i v e g a r n i s h e e and the defendant are 

e n t i t l e d t o n o t i c e and an o p p o r t u n i t y t o appear as p a r t i e s i n 

i n t e r e s t e n t i t l e d t o a s s e r t t h e i r r e s p e c t i v e p o s i t i o n s as t o 

the p l a i n t i f f ' s garnishment c l a i m . See A l a . Code 1975, §§ 6¬

6-393, 6-6-394, 6-6-450, & 6-6-459. Alabama's garnishment 

s t a t u t e s f u r t h e r p r o v i d e f o r the e n t r y of a c o n d i t i o n a l  

judgment a g a i n s t a nonappearing and nonanswering g a r n i s h e e and 

an a d d i t i o n a l p e r i o d d u r i n g which such a g a r n i s h e e may appear 

b e f o r e the c o n d i t i o n a l judgment i s made an a b s o l u t e judgment. 

See A l a . Code 1975, § 6-6-457. In c o n t r a s t , when a g a r n i s h e e 

appears and answers the p r o c e s s of garnishment, the p l a i n t i f f 

may, by s t a t u t e , c o n t r o v e r t the answer w i t h i n 30 days, a f t e r 

which a h e a r i n g on the c o n t r o v e r s y i s t o take p l a c e . See A l a . 

Code 1975, § 6-6-458. 

As t o a p p e a l s , Alabama's garnishment a r t i c l e s t a t e s 

m erely t h a t " [ a ] n appea l l i e s ... a t the i n s t a n c e of the 

p l a i n t i f f , the defendant, the g a r n i s h e e , or the c o n t e s t a n t , or 

c l a i m a n t . " A l a . Code 1975, § 6-6-464. The q u e s t i o n of 

a p p e l l a t e j u r i s d i c t i o n under the p r e d e c e s s o r t o t h a t s t a t u t e 

was examined by our supreme c o u r t i n S t e i n e r B r o s . v. F i r s t  

N a t i o n a l Bank of Birmingham, 115 A l a . 379, 22 So. 30 (1897), 

i n which t h a t c o u r t i n d i c a t e d the n e c e s s i t y of a " f i n a l 

judgment or de c r e e , " as i s r e q u i r e d i n a p p e a l s g e n e r a l l y , i n 
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o r d e r t o support an a p p e a l i n a garnishment a c t i o n and 

i d e n t i f i e d the c l a s s e s of o r d e r s t h a t would s u p p o r t an a p p e a l : 

"[T]he judgment rendered, as between the p a r t i e s , 
the p l a i n t i f f i n s t i t u t i n g i t , and the g a r n i s h e e  
s t a n d i n g i n the r e l a t i o n of a defendant, has a l l the 
p r o p e r t i e s and q u a l i t i e s of f i n a l i t y and 
c o n c l u s i v e n e s s of a judgment re n d e r e d i n any o t h e r 
c i v i l s u i t . A judgment a g a i n s t the g a r n i s h e e i n 
f a v o r of the p l a i n t i f f , as f i n a l l y and c o n c l u s i v e l y 
f i x e s and determines the l i a b i l i t y of the g a r n i s h e e 
and the r i g h t s of the p l a i n t i f f as i f i t had been 
ren d e r e d i n a s u i t i n t e r p a r t e s commenced i n the 
o r d i n a r y mode of i n s t i t u t i n g c i v i l s u i t s ; and such 
i s i n e f f e c t the d e c l a r a t i o n of the s t a t u t e . A 
judgment a g a i n s t the p l a i n t i f f , d i s c h a r g i n g the 
g a r n i s h e e [ — ] the o n l y f i n a l judgment which can be 
r e n d e r e d i n h i s f a v o r [—] as c o n c l u s i v e l y adjudges 
t h a t he was not s u b j e c t t o the p r o c e s s , was not the 
d e b t o r of the p l a i n t i f f , and had not p o s s e s s i o n , or 
custody, or c o n t r o l of e f f e c t s of such d e b t o r . 
E i t h e r judgment — the one i n f a v o r of the  
p l a i n t i f f , or t h a t i n f a v o r of the g a r n i s h e e —  
c o n c l u d e s the r i g h t s of the p a r t i e s i n r e s p e c t t o  
the cause of a c t i o n i n v o l v e d — the matter of r i g h t 
a s s e r t e d by the one and d e n i e d by the o t h e r . " 

115 A l a . a t 384, 22 So. a t 31 (emphasis added; c i t a t i o n s 

o m i t t e d ) . 

Those p r i n c i p l e s were l a t e r a p p l i e d i n a s e t t i n g s i m i l a r 

t o t h a t p r e s e n t i n t h i s a p p e a l i n Edwards v. Edwards, 249 A l a . 

350, 31 So. 2d 69 (1947). In Edwards, the former w i f e was 

awarded p e r i o d i c a limony p u r s u a n t t o a 1929 judgment d i v o r c i n g 

her from the former husband; a l t h o u g h the former husband's 

o b l i g a t i o n was reduced i n 1930 and 1933, i t was not 

t e r m i n a t e d . In 1945, the former w i f e sought t o g a r n i s h the 
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former husband's wages earned from a r a i l r o a d company; the 

former husband then f i l e d a motion s e e k i n g t o quash those 

garnishment p r o c e e d i n g s . The t r i a l c o u r t d e n i e d the former 

husband's motion t o quash w i t h o u t a d d r e s s i n g the duty of the 

r a i l r o a d company t o w i t h h o l d any p o r t i o n of the former 

husband's wages, a f t e r which the former husband attempted t o 

a p p e a l . Our supreme c o u r t d i s m i s s e d the a p p e a l , o b s e r v i n g 

t h a t "the o n l y o r d e r made here was p r e l i m i n a r y i n c h a r a c t e r " 

and r u l i n g t h a t i t " w i l l not s u p p o r t an a p p e a l . " 249 A l a . a t 

351-52, 31 So. 2d a t 70. 

Both of the f o r e g o i n g o p i n i o n s were a p p a r e n t l y o v e r l o o k e d 

by t h i s c o u r t when i t d e c i d e d Ex p a r t e W a l t e r s , 646 So. 2d 154 

( A l a . C i v . App. 1994), i n which we h e l d , w i t h o u t c i t a t i o n t o 

any a u t h o r i t y o t h e r than § 6-6-464 i t s e l f , t h a t mandamus t o 

r e v i e w a d e n i a l of a motion t o quash a p r o c e s s of garnishment 

would not l i e because another adequate remedy ( i . e . , appeal) 

p u r p o r t e d l y e x i s t e d t o r e v i e w t h a t d e n i a l . See 646 So. 2d a t 

155. However, t h i s c o u r t i s bound, by s t a t u t e , by the 

d e c i s i o n s of our supreme c o u r t , such as S t e i n e r B r o s . and 

Edwards, h o l d i n g t h a t a p p e a l w i l l l i e i n garnishment 

p r o c e e d i n g s o n l y from judgments t h a t f i n a l l y a d j u d i c a t e the 

r i g h t s of the p l a i n t i f f and the named g a r n i s h e e w i t h r e s p e c t 
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to each o t h e r . To the e x t e n t t h a t i t h e l d o t h e r w i s e , Ex p a r t e  

W a l t e r s i s hereby e x p r e s s l y o v e r r u l e d . 

For a l l t h a t appears i n the r e c o r d , as t o b o t h the f o u r t h 

garnishment e f f o r t and the f i f t h garnishment e f f o r t undertaken 

by the S t a t e i n t h i s case, the t r i a l c o u r t t o date has, i n 

e f f e c t , done n o t h i n g more than deny a defendant's e f f o r t s t o 

p r e v e n t the garnishment from p r o c e e d i n g t o a f i n a l judgment; 

n o t a b l y , SSA has not y e t appeared i n any c a p a c i t y t h e r e i n , and 

the S t a t e has not sought the e n t r y of a c o n d i t i o n a l judgment 

or an a b s o l u t e judgment a g a i n s t SSA. There i s , t h e r e f o r e , 

c u r r e n t l y no f i n a l judgment as t o the f i f t h garnishment e f f o r t 

from which an a p p e a l w i l l l i e . See S t e i n e r B r o s . and Edwards, 

su p r a . The f a t h e r ' s a p p e a l i s , t h e r e f o r e , d i s m i s s e d . 2 

APPEAL DISMISSED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 

2We note t h a t , p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P., 
upon the i s s u a n c e of t h i s c o u r t ' s c e r t i f i c a t e of judgment, the 
t r i a l c o u r t ' s August 11, 2011, and October 12, 2011, o r d e r s 
w i l l a g a i n be " s u b j e c t t o r e v i s i o n a t any time b e f o r e the 
e n t r y of judgment a d j u d i c a t i n g a l l the c l a i m s and the r i g h t s 
and l i a b i l i t i e s of a l l the p a r t i e s . " 
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