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THOMPSON, P r e s i d i n g Judge. 

On September 28, 2009, the Shelby County Department of 

Human Resources ("DHR") f i l e d a c o m p l a i n t s e e k i n g t o have A.K. 

("the c h i l d " ) d e c l a r e d dependent. I n i t s c o m p l a i n t , DHR 

a l l e g e d t h a t P.K. ("the f a t h e r " ) and J.K. ("the mother") had 
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endangered the c h i l d by e x p o s i n g her t o the domestic v i o l e n c e 

between them. Pursuant t o a s a f e t y p l a n e n t e r e d i n t o by the 

p a r e n t s and DHR, the c h i l d was p l a c e d i n the home of D.H. 

("the p a t e r n a l grandmother"). An October 27, 2009, pendente 

l i t e o r d e r c o n t i n u e d the c h i l d ' s placement w i t h the p a t e r n a l 

grandmother and awarded the p a r e n t s s u p e r v i s e d v i s i t a t i o n w i t h 

the c h i l d . 

On December 15, 2009, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

i n which i t , among o t h e r t h i n g s , d e t e r m i n e d t h a t the mother 

and the f a t h e r had each s t i p u l a t e d t o the c h i l d ' s dependency 

and found the c h i l d dependent. As p a r t of t h a t December 15, 

2009, o r d e r , the p a r e n t s were o r d e r e d t o cooperate w i t h the 

s e r v i c e s o f f e r e d by DHR and s e t f o r t h i n an I n d i v i d u a l i z e d 

S e r v i c e P l a n ("ISP"). The c h i l d was p l a c e d , pending f u r t h e r 

c o u r t o r d e r , i n the c u s t o d y of the p a r e n t s , w i t h p r i m a r y 

p h y s i c a l c u s t o d y awarded t o the mother. DHR was o r d e r e d t o 

c o n t i n u e t o s u p e r v i s e and p r o v i d e s e r v i c e s f o r the f a m i l y . 

On March 26, 2010, DHR f i l e d i n the j u v e n i l e c o u r t a 

motion f o r an immediate s h e l t e r - c a r e h e a r i n g . I n t h a t motion, 

DHR a l l e g e d t h a t the c h i l d had been taken i n t o p r o t e c t i v e 
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cust o d y based on r e p o r t s of " u n s t a b l e and/or i r r a t i o n a l 

a c t i v i t i e s " by the mother. 

A l s o on March 26, 2010, the j u v e n i l e c o u r t e n t e r e d an 

o r d e r f i n d i n g t h a t "the c h i l d has no p a r e n t , g u a r d i a n , 

c u s t o d i a n or o t h e r s u i t a b l e p e r s o n a b l e t o p r o v i d e f o r the 

c h i l d ' s s u p e r v i s i o n and w e l f a r e " and awarding pendente l i t e 

c u s t o d y of the c h i l d t o the p a t e r n a l grandmother. The 

j u v e n i l e c o u r t awarded the mother and the f a t h e r s u p e r v i s e d 

v i s i t a t i o n w i t h the c h i l d , and i t s p e c i f i e d t h a t the mother's 

v i s i t a t i o n was t o be s u p e r v i s e d by J.H., the m a t e r n a l 

grandmother. The s i g n a t u r e s of the mother and the f a t h e r 

appear on the March 26, 2010, o r d e r . 

On A p r i l 15, 2010, the mother, then r e p r e s e n t e d by new 

c o u n s e l , f i l e d a "motion to s e t a s i d e " the March 26, 2010, 

o r d e r . We note t h a t , because i t was f i l e d more than 14 days 

a f t e r the e n t r y of the March 26, 2010, o r d e r , i t was not a 

v a l i d postjudgment motion. See Rule 1 ( B ) , A l a . R. Juv. P. 

( p r o v i d i n g t h a t a postjudgment motion i n a j u v e n i l e a c t i o n 

must be f i l e d w i t h i n 14 days a f t e r the e n t r y of an o r d e r or 

judgment). I n her A p r i l 15, 2010, motion, the mother a l l e g e d 

t h a t , i n s t i p u l a t i n g t o the terms of the March 26, 2010, 
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o r d e r , she had not u n d e r s t o o d t h a t she was s t i p u l a t i n g t o the 

dependency of the c h i l d . 

On J u l y 9, 2010, DHR f i l e d a motion a l l e g i n g t h a t the 

mother and the f a t h e r had been e x e r c i s i n g u n s u p e r v i s e d 

v i s i t a t i o n w i t h the c h i l d i n v i o l a t i o n of e a r l i e r c o u r t 

o r d e r s . As a r e s u l t , DHR sought t o have the mother, the 

f a t h e r , and the m a t e r n a l grandmother h e l d i n contempt. 

The j u v e n i l e c o u r t e n t e r e d an o r d e r on J u l y 9, 2010, 

f i n d i n g the c h i l d dependent based on the p a r t i e s ' " a d m i s s i o n s 

and from the c l e a r and c o n v i n c i n g e v i d e n c e p r e s e n t e d f o r the 

purposes of a d j u d i c a t i o n . " 1 The j u v e n i l e c o u r t c o n t i n u e d the 

award of c u s t o d y of the c h i l d t o the p a t e r n a l grandmother, and 

i t o r d e r e d t h a t the p a r e n t s ' v i s i t a t i o n be s u p e r v i s e d by DHR 

or i t s d e s i g n e e . That o r d e r , l i k e the e a r l i e r o r d e r s , a l s o 

s e t f o r t h i n d e t a i l the v a r i o u s s e r v i c e s DHR was p r o v i d i n g the 

p a r e n t s and o r d e r e d the p a r e n t s t o c ooperate or comply w i t h 

those s e r v i c e s . I n a d d i t i o n , i n the J u l y 9, 2010, dependency 

o r d e r , the j u v e n i l e c o u r t s c h e d u l e d a d i s p o s i t i o n a l h e a r i n g 

1The r e c o r d does not c o n t a i n a t r a n s c r i p t of the J u l y 9 
2010, h e a r i n g , so t h i s c o u r t i s unable to determine to what 
ev i d e n c e the j u v e n i l e c o u r t r e f e r s . 
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f o r September 2010. The p a r e n t s ' s i g n a t u r e s appear on the 

J u l y 9, 2010, o r d e r . 

The d i s p o s i t i o n a l h e a r i n g was r e s c h e d u l e d a t l e a s t one 

time, and i t u l t i m a t e l y was conducted on January 13, 2011. 

On November 3, 2011, the j u v e n i l e c o u r t s i g n e d an o r d e r 

i n which i t found t h a t the c h i l d remained dependent and 

awarded cus t o d y of the c h i l d t o the p a t e r n a l grandmother. I n 

t h a t o r d e r , the j u v e n i l e c o u r t s p e c i f i e d , among o t h e r t h i n g s , 

t h a t the mother and the f a t h e r were awarded s u p e r v i s e d 

v i s i t a t i o n "as agreed to and a r r a n g e d by the p a r t i e s . " The 

j u v e n i l e c o u r t a l s o s c h e d u l e d a r e v i e w h e a r i n g f o r December 

20, 2011. 

A l t h o u g h the November 3, 2011, o r d e r c o n t a i n s the 

j u v e n i l e c o u r t c l e r k ' s date stamp, t h a t o r d e r was not e n t e r e d 

i n the S t a t e J u d i c i a l I n f o r m a t i o n System ("SJIS"). 

A c c o r d i n g l y , t h a t o r d e r was not " e n t e r e d " by the j u v e n i l e 

c o u r t as r e q u i r e d by Rule 5 8 ( c ) , A l a . R. C i v . P., which 

s p e c i f i e s t h a t " [ a ] n o r d e r or a judgment s h a l l be deemed 

' e n t e r e d ' w i t h i n the meaning of these R u l e s and the R u l e s of 

A p p e l l a t e Procedure as of the a c t u a l date of the i n p u t of the 

o r d e r or judgment i n t o the S t a t e J u d i c i a l I n f o r m a t i o n System." 
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Thus, because i t was not e n t e r e d i n the S J I S , the November 3, 

2011, o r d e r d i d not c o n s t i t u t e a v a l i d o r d e r or judgment of 

the j u v e n i l e c o u r t . See Graves v. G o l t h y , 21 So. 3d 720, 721 

( A l a . 2009) (The judgment " c o n s t i t u t e d a f i n a l , a p p e a l a b l e 

judgment" on the date i t was e n t e r e d i n the SJIS r a t h e r than 

on the date i t was stamped " f i l e d " by the c o u r t c l e r k . ) . 

The mother f i l e d a motion t i t l e d "motion to r e c o n s i d e r " 

the November 3, 2011, o r d e r . 2 I n t h a t motion, the mother 

argued, among o t h e r t h i n g s , t h a t the November 3, 2011, o r d e r 

had not been " e n t e r e d " i n the SJIS and t h a t she had not 

r e c e i v e d n o t i c e of i t . 

On December 20, 2011, the j u v e n i l e c o u r t conducted the 

s c h e d u l e d r e v i e w h e a r i n g , and, d u r i n g t h a t h e a r i n g , i t 

c o n s i d e r e d the pending motions t o " r e c o n s i d e r . " 3 On t h a t same 

2 T h a t motion was not e n t e r e d i n the S J I S ; i t c o n t a i n s a 
December 5, 2010, date stamp. 

3 I n a d d i t i o n t o the mother's December 5, 2010, "motion to 
r e c o n s i d e r , " see supra note 2, the j u v e n i l e c o u r t i n d i c a t e d 
t h a t i t had c o n s i d e r e d a p u r p o r t e d postjudgment motion f i l e d 
by the p a t e r n a l grandmother on October 14, 2011, w i t h r e g a r d 
t o the J u l y 9, 2010, dependency o r d e r . I n t h a t m o t i o n , the 
p a t e r n a l grandmother c h a l l e n g e d the v i s i t a t i o n p r o v i s i o n of 
the J u l y 9, 2010, dependency o r d e r . However, t h a t p u r p o r t e d 
postjudgment motion was not t i m e l y f i l e d . See Rule 1 ( B ) , A l a . 
R. Juv. P. (a postjudgment motion i n a j u v e n i l e a c t i o n must be 
f i l e d w i t h i n 14 d a y s ) . I n the October 14, 2011, motion, the 
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dat e , the j u v e n i l e c o u r t e n t e r e d an o r d e r i n which i t , among 

o t h e r t h i n g s , s p e c i f i e d t h a t the November 3, 2011, o r d e r 

"remains" the c o u r t ' s o r d e r and r e i t e r a t e d the p r o v i s i o n s of 

t h a t o r d e r . A c c o r d i n g l y , we conclude t h a t the December 20, 

2011, o r d e r i n c o r p o r a t e d the terms of the November 3, 2011, 

o r d e r . I n a d d i t i o n , i n i t s December 20, 2011, o r d e r , the 

j u v e n i l e c o u r t r e l i e v e d DHR from any f u r t h e r i n v o l v e m e n t i n 

the a c t i o n , o r d e r e d the case " c l o s e d , " and a s s e s s e d c o s t s . 

The SJIS c o n t a i n s r e f e r e n c e s t o the December 20, 2011, o r d e r 

such t h a t t h i s c o u r t c o n c l u d e s t h a t t h a t o r d e r was e n t e r e d i n 

the SJIS p u r s u a n t t o Rule 5 8 ( e ) . T h e r e f o r e , the December 20, 

2011, o r d e r i s the f i n a l judgment i n t h i s m a t t e r . Graves v.  

G o l t h y , s u p r a . The mother f i l e d a t i m e l y n o t i c e of a p p e a l 

from the December 20, 2011, o r d e r . 

As an i n i t i a l m a t t e r , we note t h a t the mother, w i t h o u t 

c i t i n g any s u p p o r t i n g a u t h o r i t y , argues t h a t the d e l a y between 

the ore tenus h e a r i n g and the e n t r y of the j u v e n i l e c o u r t ' s 

p a t e r n a l grandmother r e q u e s t e d t h a t the j u v e n i l e c o u r t e n t e r 
an o r d e r a l l o w i n g the m a t e r n a l grandmother and J.K. and K.K., 
the p a t e r n a l g r a n d f a t h e r and the p a t e r n a l stepgrandmother, t o 
have u n s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d . I n r e s o l v i n g 
t h i s a p p e a l , we do not determine, even assuming t h a t the 
motion had been t i m e l y f i l e d , whether the p a t e r n a l grandmother 
had s t a n d i n g t o seek t h a t r e l i e f . 
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judgment was u n r e a s o n a b l e . The mother's a t t o r n e y r e p r e s e n t s 

i n the mother's b r i e f t o t h i s c o u r t t h a t on s e v e r a l o c c a s i o n s 

he had o r a l l y r e q u e s t e d a r u l i n g from the j u v e n i l e c o u r t . 

However, the mother d i d not f i l e any motion to t h a t e f f e c t i n 

the j u v e n i l e c o u r t , nor d i d she seek r e l i e f from t h i s c o u r t 

f o r the e x t e n s i v e d e l a y i n t h i s j u v e n i l e a c t i o n between the 

date of the h e a r i n g and the r u l i n g . 

R e g a r d l e s s , we encourage the j u v e n i l e c o u r t t o s t r i v e t o 

r e s o l v e these m a t t e r s i n a more e x p e d i t i o u s manner. " I t i s 

c l e a r from the former [Alabama J u v e n i l e J u s t i c e A c t ] , the 2008 

[Alabama J u v e n i l e J u s t i c e A c t ] , and the Alabama Ru l e s of 

J u v e n i l e P r o c e d u r e t h a t , i n r e s o l v i n g i s s u e s i n v o l v i n g 

j u v e n i l e s , time i s of the essence." Ex p a r t e T.C., [Ms. 

1110250, May 25, 2012] So. 3d , ( A l a . 2012). 

The mother argues i n her b r i e f t o t h i s c o u r t t h a t the 

j u v e n i l e c o u r t v i o l a t e d her due-process r i g h t s by awarding 

c u s t o d y of the c h i l d t o the p a t e r n a l grandmother when the 

p a t e r n a l grandmother d i d not a s s e r t a c l a i m f o r c u s t o d y i n the 

j u v e n i l e c o u r t . A l t h o u g h the p a t e r n a l grandmother d i d not 

p r o s e c u t e a c l a i m s e e k i n g c u s t o d y of the c h i l d , she i n d i c a t e d 

t o the j u v e n i l e c o u r t t h a t she would be w i l l i n g t o a c c e p t 
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cust o d y of the c h i l d i n o r d e r t o meet the c h i l d ' s needs. 

Thus, the j u v e n i l e c o u r t was f r e e t o award cu s t o d y of the 

c h i l d t o h e r . See § 12- 1 5 - 3 1 4 ( a ) ( 3 ) c . and (4), A l a . Code 1975 

(a j u v e n i l e c o u r t may award cu s t o d y of a dependent c h i l d t o a 

r e l a t i v e or "[m]ake any o t h e r o r d e r as the j u v e n i l e c o u r t i n 

i t s d i s c r e t i o n s h a l l deem t o be f o r the w e l f a r e and b e s t 

i n t e r e s t s of the c h i l d " ) . 4 F u r t h e r , the mother f a i l s t o c i t e 

t o any a u t h o r i t y i n s u p p o r t of her due-process argument. I t 

i s not the f u n c t i o n of t h i s c o u r t t o p e r f o r m an a p p e l l a n t ' s 

l e g a l r e s e a r c h . See Sea Calm S h i p p i n g Co. v. Cooks, 565 So. 

2d 212, 216 ( A l a . 1990) ("Where an a p p e l l a n t f a i l s t o c i t e any 

a u t h o r i t y f o r an argument, t h i s C o u r t may a f f i r m the judgment 

as t o tho s e i s s u e s , f o r i t i s n e i t h e r t h i s C o u r t ' s duty nor 

i t s f u n c t i o n t o p e r f o r m a l l the l e g a l r e s e a r c h f o r an 

a p p e l l a n t . " ) . 

The mother a l s o argues i n her b r i e f s u b m i t t e d t o t h i s 

c o u r t t h a t she " i n a d v e r t e n t l y " s t i p u l a t e d t o the dependency of 

the c h i l d i n the December 15, 2009, o r d e r . The mother argues 

t h a t she b e l i e v e d t h a t she was merely acknowledging the 

4As i s d i s c u s s e d l a t e r i n t h i s o p i n i o n , we conclude t h a t 
the January 13, 2011, h e a r i n g was a d i s p o s i t i o n a l , r a t h e r than 
an a d j u d i c a t o r y , h e a r i n g . 
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dependency a l l e g a t i o n and t h a t she d i d not i n t e n d t o agree 

t h a t the c h i l d was dependent. A l t h o u g h the mother argues i n 

her b r i e f on a p p e a l t h a t she f i l e d a motion i n which she 

"disavowed" her s t i p u l a t i o n t o the dependency of the c h i l d , 

the p u r p o r t e d d i s a v o w a l was made i n the mother's A p r i l 15, 

2010, motion f i l e d i n r e f e r e n c e t o the March 26, 2010, o r d e r . 5 

R e g a r d l e s s , the mother does not argue, as p a r t of t h i s a p p e a l , 

t h a t the j u v e n i l e c o u r t e r r e d i n f i n d i n g the c h i l d dependent 

i n i t s December 15, 2009, o r d e r , and, had she done so, t h i s 

c o u r t would be unable t o r e v i e w t h a t o r d e r because the mother 

d i d not t i m e l y a p p e a l i t . E.D. v. Madison Cnty. Dep't of  

Human Res. , 68 So. 3d 163, 167 ( A l a . C i v . App. 2010). 

Moreover, the mother a g a i n s t i p u l a t e d t o the i s s u e of 

5 I n r e s o l v i n g t h i s a p p e a l , t h i s c o u r t need not and does 
not d e c i d e whether the mother's s t i p u l a t i o n t o the March 26, 
2010, o r d e r i n which the j u v e n i l e c o u r t found the c h i l d "was 
w i t h o u t a p a r e n t ... a b l e t o p r o v i d e f o r the c h i l d ' s 
s u p e r v i s i o n and w e l f a r e " c o n s t i t u t e d a dependency 
d e t e r m i n a t i o n . Compare § 12-15-102(8), A l a . Code 1975 ( u s i n g 
s i m i l a r language t o d e f i n e the term "dependent c h i l d " ) ; see  
a l s o Ex p a r t e L.E.O., 61 So. 3d 1042, 1047 ( A l a . 2010) ("It i s 
a r e a s o n a b l e i n t e r p r e t a t i o n of [§ 12-15-102, d e f i n i n g a 
'dependent c h i l d , ' ] t o r e q u i r e t h a t , i n d e t e r m i n i n g whether a 
c h i l d i s ' i n need of care or s u p e r v i s i o n , ' the j u v e n i l e c o u r t 
must c o n s i d e r whether the c h i l d i s r e c e i v i n g adequate care and 
s u p e r v i s i o n from those persons l e g a l l y o b l i g a t e d t o care f o r 
and/or t o s u p e r v i s e the c h i l d . " ) . 
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dependency as p a r t of the J u l y 9, 2010, o r d e r ; t h a t 

s t i p u l a t i o n s u p p l a n t e d the e a r l i e r s t i p u l a t i o n s . The r e c o r d 

c o n t a i n s no i n d i c a t i o n t h a t the mother ever argued to the 

j u v e n i l e c o u r t , nor does she argue t o t h i s c o u r t , t h a t she d i d 

not w i l l i n g l y and k nowingly s t i p u l a t e t o t h a t p o r t i o n of the 

J u l y 9, 2010, o r d e r f i n d i n g the c h i l d dependent. 

The mother does not address i n her b r i e f on a p p e a l her 

s t i p u l a t i o n t o t h a t p o r t i o n of the J u l y 9, 2010, o r d e r f i n d i n g 

the c h i l d t o be dependent. As a l r e a d y i n d i c a t e d , the J u l y 9, 

2010, o r d e r , among o t h e r t h i n g s , s c h e d u l e d the m a t t e r f o r a 

d i s p o s i t i o n a l h e a r i n g . See § 12-15-311(a), A l a . Code 1975 

("If the j u v e n i l e c o u r t f i n d s from c l e a r and c o n v i n c i n g 

e v i d e n c e ... t h a t a c h i l d i s dependent, the j u v e n i l e c o u r t may 

p r o c e e d i m m e d i a t e l y , i n the absence of o b j e c t i o n showing good 

cause or a t a postponed h e a r i n g , t o make p r o p e r d i s p o s i t i o n of 

the case." (emphasis added)). A t the b e g i n n i n g of the January 

13, 2011, h e a r i n g , the j u v e n i l e c o u r t e x p r e s s l y n oted t h a t the 

c h i l d was dependent and t h a t the p a r t i e s were b e f o r e the c o u r t 

s o l e l y on the i s s u e of the d i s p o s i t i o n , or placement, of the 

c h i l d . S p e c i f i c a l l y , the j u v e n i l e c o u r t s t a t e d : 

"THE COURT: A l l r i g h t . In t h i s case the 
c o u r t — a p e t i t i o n was f i l e d a l l e g i n g the c h i l d t o be 
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dependent. On December 15th, 2009, the c o u r t 
e n t e r e d an o r d e r a d j u d i c a t i n g the c h i l d t o be 
dependent, p l a c i n g c u s t o d y w i t h - - o r l e a v i n g c u s t o d y 
w i t h b o t h p a r e n t s , placement w i t h the mother, 
pending an o r d e r from a c o u r t of competent 
j u r i s d i c t i o n . 

"Subsequent t o t h a t , the Department of Human 
Resources f i l e d a motion f o r a s h e l t e r care h e a r i n g . 
That s h e l t e r care h e a r i n g was h e l d on March 26th, 
2010. And p u r s u a n t t o a s h e l t e r c a r e o r d e r , the 
c o u r t l e f t c u s t o d y w i t h b o t h p a r e n t s , placement w i t h 
[the p a t e r n a l grandmother] f o r s h e l t e r - c a r e 
purposes. 

a 
was 

"We came back on J u l y 9 t h , 2010, f o r 
subsequent a d j u d i c a t i o n . A t t h a t time an o r d e r 
e n t e r e d a d j u d i c a t i n g the c h i l d t o be dependent,  
p l a c i n g c u s t o d y w i t h [the p a t e r n a l grandmother],  
pending a f u r t h e r or pending a d i s p o s i t i o n t r i a l 
t h a t was o r i g i n a l l y s e t on September 16th. I t was 
not h e a r d t h a t day, has been c o n t i n u e d a couple of 
t i m e s , and t h a t i s what we are here today about i s  
the d i s p o s i t i o n t h a t a t t a c h e s t o the a d j u d i c a t i o n  
o r d e r of J u l y 9 t h , 2010. 

"With t h a t , t h i s h e a r i n g w i l l be i n the n a t u r e  
of a d i s p o s i t i o n a l h e a r i n g . T h e r e f o r e , a l l e v i d e n c e 
t h a t i s r e l e v a n t and m a t e r i a l i s a d m i s s i b l e . The 
law s p e c i f i c a l l y e x c l u d e s [ s i c ] the competent, 
r e l e v a n t , m a t e r i a l , which a l l o w s the c o u r t t o hear 
h e a r s a y t e s t i m o n y , and documentary e v i d e n c e can come 
i n i n c e r t a i n manners, j u s t b a s i c a l l y r e l a x i n g the 
r u l e s of e v i d e n c e f o r the c o u r t t o g e t i n f o r m a t i o n 
n e c e s s a r y t o make a d e t e r m i n a t i o n as t o what the 
a p p r o p r i a t e placement f o r t h i s dependent c h i l d i s . " 

(Emphasis added.) 

A f t e r t h a t statement, the j u v e n i l e c o u r t asked the 

p a r t i e s whether they were ready t o proceed, and each answered 
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i n the a f f i r m a t i v e . None of the p a r t i e s d i s p u t e d t h a t the 

c h i l d was dependent or t h a t the purpose of the January 13, 

2011, h e a r i n g was f o r the d e t e r m i n a t i o n of the d i s p o s i t i o n of 

a dependent c h i l d . In f a c t , the p a r t i e s , i n c l u d i n g the 

mother, mentioned t h a t the January 13, 2011, h e a r i n g was a 

d i s p o s i t i o n a l h e a r i n g on s e v e r a l o c c a s i o n s , i n c l u d i n g i n t h e i r 

d i s c u s s i o n s of the r e l a x e d e v i d e n t i a r y r u l e s a p p l i c a b l e t o a 

d i s p o s i t i o n a l , as opposed t o an a d j u d i c a t o r y , h e a r i n g . See § 

12-15-311(b), A l a . Code 1975 ( i n a d i s p o s i t i o n a l h e a r i n g , " a l l 

r e l e v a n t and m a t e r i a l e v i d e n c e h e l p f u l i n d e t e r m i n i n g the b e s t 

i n t e r e s t s of the c h i l d ... may be r e c e i v e d by the j u v e n i l e 

c o u r t even though not a d m i s s i b l e i n the a d j u d i c a t o r y 

h e a r i n g " ) ; see a l s o R.G. v. Calhoun Cnty. Dep't of Human Res., 

716 So. 2d 219, 220 ( A l a . C i v . App. 1998) ( h o l d i n g t h a t , under 

the p r e d e c e s s o r t o § 12-15-311(b), A l a . Code 1975, " [ i ] n a 

d i s p o s i t i o n a l h e a r i n g , a l l m a t e r i a l and r e l e v a n t e v i d e n c e may 

be c o n s i d e r e d by the t r i a l c o u r t " ) ; and Heup v. S t a t e Dep't of  

Human Res., 522 So. 2d 295, 298 ( A l a . C i v . App. 1988) (same). 

The mother argues b e f o r e t h i s c o u r t t h a t the ev i d e n c e a t 

the January 13, 2011, h e a r i n g d i d not su p p o r t a d e t e r m i n a t i o n 

t h a t the c h i l d was dependent. However, "because the mother 
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had a l r e a d y s t i p u l a t e d t o the dependency of the c h i l d , DHR d i d 

not have the burden of p r o v i n g the dependency of the c h i l d i n 

the d i s p o s i t i o n a l h e a r i n g . " K.D. v. J e f f e r s o n Cnty. Dep't of 

Human Res., [Ms. 2100761, Jan. 13, 2012] So. 3d , 

( A l a . C i v . App. 2012). Thus, because the r e c o r d on appe a l 

demonstrates t h a t the mother had s t i p u l a t e d t o the i s s u e of 

the c h i l d ' s dependency, we cannot say t h a t t h e r e i s m e r i t t o 

her argument t h a t the e v i d e n c e d i d not s u p p o r t a f i n d i n g of 

dependency. I d . a t ("[W]hen p a r t i e s s t i p u l a t e t o the 

dependency of a c h i l d , a j u v e n i l e c o u r t may f i n d a c h i l d 

dependent w i t h o u t c l e a r and c o n v i n c i n g e v i d e n c e e s t a b l i s h i n g 

the c h i l d ' s dependency."). 

In her b r i e f s s u b m i t t e d t o t h i s c o u r t , the mother does 

not e x p l i c i t l y argue t h a t the j u v e n i l e c o u r t e r r e d i n awarding 

cus t o d y of the c h i l d t o the p a t e r n a l grandmother p u r s u a n t t o 

the Alabama J u v e n i l e J u s t i c e A c t , § 12-15-101 e t seq., A l a . 

Code 1975. 6 See § 12 - 1 5 - 3 1 4 ( a ) ( 3 ) c . , A l a . Code 1975 

( p r o v i d i n g t h a t a j u v e n i l e c o u r t may award cu s t o d y of a 

dependent c h i l d t o a r e l a t i v e the j u v e n i l e c o u r t c o n c l u d e s i s 

6 I n her r e p l y b r i e f , the mother a g a i n r e i t e r a t e s her 
argument t h a t the c h i l d was not dependent. 
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" q u a l i f i e d t o r e c e i v e and ca r e f o r the c h i l d " ) . However, 

language i n her b r i e f c o u l d p o s s i b l y be c o n s t r u e d as r a i s i n g 

such an argument. T h e r e f o r e , out of an abundance of c a u t i o n , 

we b r i e f l y address t h a t i s s u e . 

We f i r s t note t h a t a f t e r a c h i l d has been a d j u d i c a t e d t o 

be dependent, a j u v e n i l e c o u r t may make any c u s t o d i a l 

d i s p o s i t i o n t h a t i s i n the c h i l d ' s b e s t i n t e r e s t s . § 12-15-

314 ( a ) , A l a . Code 1975; K.F. v. Cleburne Cnty. Dep't of Human 

Res., 78 So. 3d 983, 988-89 ( A l a . C i v . App. 2011). 

" ' I n Ex p a r t e Alabama Department of Human Resources, 
682 So. 2d 459[, 460] ( A l a . 1996), the Alabama 
Supreme Co u r t s t a t e d the a p p l i c a b l e p r i n c i p l e s of 
a p p e l l a t e r e v i e w i n the c o n t e x t of a c h a l l e n g e t o a 
j u v e n i l e c o u r t ' s c u s t o d i a l d i s p o s i t i o n of a 
dependent c h i l d : 

" ' " A p p e l l a t e r e v i e w i s l i m i t e d i n cases 
where the ev i d e n c e i s p r e s e n t e d t o the 
t r i a l c o u r t ore tenus. In a c h i l d c u s t o d y 
case, an a p p e l l a t e c o u r t presumes the t r i a l 
c o u r t ' s f i n d i n g s t o be c o r r e c t and w i l l not 
r e v e r s e w i t h o u t p r o o f of a c l e a r abuse of 
d i s c r e t i o n or p l a i n e r r o r . Reuter v.  
Neese, 586 So. 2d 232 ( A l a . C i v . App. 
1991); J.S. v. D.S., 586 So. 2d 944 ( A l a . 
C i v . App. 1991). T h i s presumption i s 
e s p e c i a l l y a p p l i c a b l e where the ev i d e n c e i s 
c o n f l i c t i n g . Ex P a r t e P.G.B., 600 So. 2d 
259, 261 ( A l a . 1992). An a p p e l l a t e c o u r t 
w i l l not r e v e r s e the t r i a l c o u r t ' s judgment 
based on the t r i a l c o u r t ' s f i n d i n g s of f a c t 
u n l e s s the f i n d i n g s are so p o o r l y s u p p o r t e d 
by the evi d e n c e as t o be p l a i n l y and 

15 



2110311 

p a l p a b l y wrong. See Ex p a r t e W a l t e r s , 580 
So. 2d 1352 ( A l a . 1991)."'" 

K.F. v. Cleburne Cnty. Dep't of Human Res., 78 So. 3d a t 989 

(q u o t i n g J . J . v. J.H.W., 27 So. 3d 519, 522 ( A l a . C i v . App. 

2008)). 

The mother t e s t i f i e d t h a t i n September 2010 she s e p a r a t e d 

from the f a t h e r and f i l e d a c o m p l a i n t f o r a d i v o r c e from the 

f a t h e r . The mother and the f a t h e r had t w i c e b e f o r e sought t o 

d i v o r c e i n 2010, but they had r e c o n c i l e d each time. The 

mother t e s t i f i e d t h a t the ma r r i a g e was over, but she a d m i t t e d 

h a v i n g "gone out a coup l e of t i m e s " w i t h the f a t h e r s i n c e 

t h e i r l a t e s t s e p a r a t i o n . 

In her t e s t i m o n y , the mother m i n i m i z e d the e x t e n t of the 

c o n f r o n t a t i o n s between h e r s e l f and the f a t h e r , she d e n i e d any 

domestic v i o l e n c e between the two, and she s t a t e d t h a t the 

mar r i a g e was over. I t i s u n d i s p u t e d t h a t , a f t e r her September 

2010 s e p a r a t i o n from the f a t h e r , the mother moved i n t o her 

mother's home but t h a t the mother had moved out of her 

mother's home t o l i v e i n a h o t e l i n December 2010. A t the 

time of the January 13, 2011, h e a r i n g , the mother t e s t i f i e d , 

she was l i v i n g i n a h o t e l and p l a n n e d t o move t o a townhouse 
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on Fe b r u a r y 1, 2011; the mother s t a t e d t h a t she had s i g n e d a 

l e a s e f o r t h a t townhouse. 

The r e c o r d i n d i c a t e s t h a t the mother and the f a t h e r 

agreed t h a t the p a t e r n a l grandmother had done a good j o b i n 

c a r i n g f o r the c h i l d w h i l e the c h i l d had been i n her cu s t o d y 

and t h a t the p a t e r n a l grandmother would c o n t i n u e t o do so. 

The p a t e r n a l grandmother i n d i c a t e d , i n a f i l i n g i n the 

j u v e n i l e c o u r t , her w i l l i n g n e s s t o c o n t i n u e t o s e r v e as a 

placement or c u s t o d i a n f o r the c h i l d . 

We note t h a t much of the mother's t e s t i m o n y about events 

t h a t had o c c u r r e d d u r i n g the pendency of t h i s m a t t e r , or 

r e g a r d i n g her knowledge of and c o o p e r a t i o n w i t h r e u n i f i c a t i o n 

g o a l s , was c o n t r a d i c t e d by the e v i d e n c e p r e s e n t e d by DHR. No 

u s e f u l purpose would be s e r v e d by s e t t i n g f o r t h a d i s c u s s i o n 

of t h a t e v i d e n c e . R a t h e r , we note t h a t i t i s the 

r e s p o n s i b i l i t y of the j u v e n i l e c o u r t , as the t r i e r of f a c t , t o 

r e s o l v e c o n f l i c t s i n the e v i d e n c e . J.C. v. S t a t e Dep't of  

Human Res., 986 So. 2d 1172, 1196 ( A l a . C i v . App. 2007) . The 

j u v e n i l e c o u r t i s i n the b e s t p o s i t i o n t o do so, because i t 

has the advantage of o b s e r v i n g the p a r t i e s and w i t n e s s e s as 

they t e s t i f y and, t h e r e b y , a s s e s s t h e i r demeanor and 
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c r e d i b i l i t y . I_d. Thus, assuming t h a t i t r e s o l v e d some or a l l 

of those f a c t u a l d i s p u t e s a g a i n s t the mother, the j u v e n i l e 

c o u r t was f r e e t o r e j e c t some or a l l of the remainder of the 

mother's t e s t i m o n y as l a c k i n g i n c r e d i b i l i t y . Ex p a r t e  

A.M.B., 4 So. 3d 472, 474 n. 3 ( A l a . 2008); Agee v. S t a t e ex  

r e l . Galanos, 627 So. 2d 960, 963 ( A l a . C i v . App. 1993). 

Our r e v i e w of the ev i d e n c e i n the r e c o r d on ap p e a l 

s u p p o r t s a c o n c l u s i o n t h a t the j u v e n i l e c o u r t r e c e i v e d 

e v i d e n c e t h a t c o u l d cause i t t o q u e s t i o n the mother's 

c r e d i b i l i t y , i n c l u d i n g her statements t h a t she c o u l d 

a d e q u a t e l y care f o r and p r o t e c t the c h i l d . In c o n t r a s t , the 

evi d e n c e i n d i c a t e d t h a t the p a t e r n a l grandmother had p r o v i d e d 

a good home f o r the c h i l d , t h a t she had p r o t e c t e d the c h i l d 

d u r i n g the pendency of t h i s m a t t e r , and t h a t she was w i l l i n g 

t o c o n t i n u e t o do so. Given the ev i d e n c e p r e s e n t e d t o i t , we 

cannot say t h a t the j u v e n i l e c o u r t e r r e d i n d e t e r m i n i n g t h a t 

an award of cust o d y of the c h i l d t o the p a t e r n a l grandmother 

was i n the c h i l d ' s b e s t i n t e r e s t s . 

The mother l a s t argues t h a t the j u v e n i l e c o u r t e r r e d i n 

awarding her v i s i t a t i o n a t the d i s c r e t i o n of the p a t e r n a l 
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grandmother r a t h e r than awarding her a s p e c i f i c s c h e d u l e of 

v i s i t a t i o n w i t h the c h i l d . T h i s c o u r t has s t a t e d : 

"[T]he d e t e r m i n a t i o n of p r o p e r v i s i t a t i o n 

" ' " i s w i t h i n the sound d i s c r e t i o n of the 
t r i a l c o u r t , and t h a t c o u r t ' s d e t e r m i n a t i o n 
s h o u l d not be r e v e r s e d by an a p p e l l a t e 
c o u r t absent a showing of an abuse of 
d i s c r e t i o n . " Ex p a r t e B l a n d , 796 So. 2d 
[340] a t 343 [ ( A l a . 2 0 0 0 ) ] . "The p r i m a r y 
c o n s i d e r a t i o n i n s e t t i n g v i s i t a t i o n r i g h t s 
i s the b e s t i n t e r e s t of the c h i l d . Each 
c h i l d v i s i t a t i o n case must be d e c i d e d on 
i t s own f a c t s and c i r c u m s t a n c e s . " DuBois  
v. DuBois, 714 So. 2d 308, 309 ( A l a . C i v . 
App. 1998) ( c i t a t i o n o m i t t e d ) . ' 

" W i l l i a m s v. W i l l i a m s , 905 So. 2d 820, 830 ( A l a . 
C i v . App. 2 004) . 

"Although t h i s c o u r t r e c o g n i z e s t h a t v i s i t a t i o n 
i s a matter l e f t t o the sound d i s c r e t i o n of the 
t r i a l c o u r t , such d i s c r e t i o n i s not unbounded. T h i s 
c o u r t has p r e v i o u s l y h e l d t h a t i t i s r e v e r s i b l e 
e r r o r f o r a j u v e n i l e c o u r t t o l e a v e the matter of a 
n o n c u s t o d i a l p a r e n t ' s v i s i t a t i o n r i g h t s t o the s o l e 
d i s c r e t i o n of a c u s t o d i a l p a r e n t or o t h e r l e g a l 
c u s t o d i a n of the c h i l d . See, e.g., L.L.M. v. S.F., 
919 So. 2d 307 ( A l a . C i v . App. 2005) ( r e v e r s i n g a 
j u v e n i l e c o u r t ' s v i s i t a t i o n award t h a t p l a c e d the 
f a t h e r i n c o n t r o l of the mother's v i s i t a t i o n w i t h 
the c h i l d ) , and K.B. v. Cleburne County Dep't of  
Human Res., 897 So. 2d 379 ( A l a . C i v . App. 2004) 
( r e v e r s i n g a j u v e n i l e c o u r t ' s v i s i t a t i o n award t h a t 
e s s e n t i a l l y c o n d i t i o n e d the mother's r i g h t t o 
v i s i t a t i o n w i t h her c h i l d upon the consent of the 
c h i l d ' s aunt and u n c l e ) ; see a l s o D.B. v. Madison  
County Dep't of Human Res., 937 So. 2d 535, 541 
( A l a . C i v . App. 2006) ( p l u r a l i t y o p i n i o n r e v e r s i n g 
a j u v e n i l e c o u r t ' s judgment t h a t made the mother's 
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v i s i t a t i o n ' " s u b j e c t t o any c o n d i t i o n s and 
l i m i t a t i o n s deemed t o be n e c e s s a r y and a p p r o p r i a t e " ' 
by the c h i l d ' s g r e a t aunt, who was awarded custody 

of the c h i l d ) . " 

A.M.B. v. R.B.B., 4 So. 3d 468, 471-72 ( A l a . C i v . App. 2007) 

( c o n c l u d i n g t h a t "the j u v e n i l e c o u r t i n t h i s case e r r e d i n 

f a i l i n g t o s e t f o r t h a s p e c i f i c minimum v i s i t a t i o n s c h e d u l e , " 

i d . a t 472). 

A c c o r d i n g l y , we agree w i t h the mother t h a t the j u v e n i l e 

c o u r t e r r e d i n awarding her v i s i t a t i o n a t the d i s c r e t i o n of 

the p a t e r n a l grandmother. We r e v e r s e the v i s i t a t i o n p r o v i s i o n 

of the j u v e n i l e c o u r t ' s judgment, and we remand the cause f o r 

the e n t r y of a judgment s e t t i n g f o r t h a s p e c i f i c v i s i t a t i o n 

s c h e d u l e . A.M.B. v. R.B.B., supr a . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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