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Jimmie L. H o l i f i e l d 

v. 

Shirley J. Lambert 

Appeal from Jefferson C i r c u i t Court 
(DR-10-1192) 

PITTMAN, Judge. 

T h i s a p p e a l from a judgment of the J e f f e r s o n C i r c u i t 

C o urt a r i s e s out of e f f o r t s on the p a r t of Jimmie L. H o l i f i e l d 

("the f a t h e r " ) t o s e t a s i d e a judgment of the J e f f e r s o n F a m i l y 

C ourt e n t e r e d i n f a v o r of S h i r l e y J . Lambert ("the mother") on 

her c h i l d - s u p p o r t - a r r e a r a g e c l a i m a g a i n s t the f a t h e r stemming 

from a 1971 judgment of p a t e r n i t y e n t e r e d by a W i s c o n s i n c o u r t 
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s p e c i f y i n g the f a t h e r ' s s u p p o r t o b l i g a t i o n s as t o a c h i l d born 

of the p a r t i e s i n December 1968. A c c o r d i n g t o W i s c o n s i n 

a u t h o r i t i e s , the f a t h e r ' s combined i n d e b t e d n e s s , i n c l u d i n g 

i n t e r e s t , t o the mother and the S t a t e of W i s c o n s i n as a 

f u n c t i o n of h i s h a v i n g f a i l e d t o f u l l y comply w i t h the s upport 

p r o v i s i o n s of t h a t p a t e r n i t y judgment had s w e l l e d t o over 

$105,000 as of November 2007. 

The m a t t e r was r e f e r r e d t o the J e f f e r s o n County 

Department of Human Resources ("DHR"), which, on r e l a t i o n of 

the mother, f i l e d a c o m p l a i n t i n the J e f f e r s o n F a m i l y Court 

s e e k i n g a money judgment a g a i n s t the f a t h e r as t o t h a t 

a r r e a r a g e . That case was d o c k e t e d i n t h a t c o u r t as case 

number CS-08-806. We note t h a t a c t i o n s c o n c e r n i n g c h i l d 

s u p port g e n e r a l l y , and i n p a r t i c u l a r cases f i l e d i n the 

J e f f e r s o n F a m i l y C o u r t and d o c k e t e d w i t h a case number h a v i n g 

a "CS" p r e f i x , are governed by the Alabama R u l e s of J u v e n i l e 

P rocedure. See g e n e r a l l y H.J.T. v. S t a t e ex r e l . M.S.M., 34 

So. 3d 1276, 1278 ( A l a . C i v . App. 2009), and M.C. v. L.J.H., 

868 So. 2d 465, 467 ( A l a . C i v . App. 2003). 

A l t h o u g h the f a t h e r f i l e d a motion t o d i s m i s s the 

mother's f a m i l y - c o u r t a c t i o n , t h a t c o u r t d e n i e d h i s motion and 

e n t e r e d a judgment on June 16, 2009, a g a i n s t the f a t h e r i n the 

amount of $105,136.99. No a p p e a l was t aken from t h a t 
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judgment; however, i n A p r i l 2010, a f t e r the mother had f i l e d 

a p e t i t i o n s e e k i n g t o h o l d the f a t h e r i n contempt and s e e k i n g 

t o execute on the judgment, the f a t h e r f i l e d a motion i n the 

f a m i l y c o u r t s e e k i n g t o have the judgment s e t a s i d e as v o i d 

under R u l e 6 0 ( b ) ( 4 ) , A l a . R. C i v . P. That motion was d e n i e d 

on J u l y 29, 2010. On August 10, 2010, w i t h i n 14 days a f t e r 

the e n t r y of the o r d e r denying the f a t h e r ' s motion p u r s u a n t t o 

Ru l e 6 0 ( b ) , the f a t h e r t i m e l y a p p e a l e d from t h a t o r d e r t o the 

J e f f e r s o n C i r c u i t C ourt f o r de novo r e v i e w . 1 See Rul e s 28(B) 

and 28(C), A l a . R. Juv. P. 

In the f a t h e r ' s a p p e a l , which was a s s i g n e d case number 

DR-10-1192, the f a t h e r a g a i n sought a d i s m i s s a l of the 

mother's 2 c l a i m s a g a i n s t him and r e q u e s t e d t h a t the c i r c u i t 

c o u r t t a k e j u d i c i a l n o t i c e of o r d e r s e n t e r e d i n an e a r l i e r 

f a m i l y - c o u r t case i n v o l v i n g the p a r t i e s . The c i r c u i t c o u r t 

1The f a m i l y c o u r t ' s d e n i a l of r e l i e f under Rule 60(b) was 
i t s e l f a f i n a l judgment t h a t would i n d e p e n d e n t l y support an 
a p p e a l ; such an a p p e a l b r i n g s up f o r r e v i e w o n l y the m a t t e r s 
p e r t i n e n t t o the r u l i n g on the motion r a t h e r than the m e r i t s 
of the u n d e r l y i n g judgment. See Food World v. Carey, 980 So. 
2d 404, 406 ( A l a . C i v . App. 2007), and W i l g e r v. Department of  
Pe n s i o n s & Sec., 343 So. 2d 529, 532 ( A l a . C i v . App. 1977). 
F u r t h e r , we note t h a t the f a m i l y c o u r t d i d not c e r t i f y the 
r e c o r d as adequate f o r d i r e c t r e v i e w by an a p p e l l a t e c o u r t 
p u r s u a n t t o Rule 28(A), A l a . R. Juv. P. 

2DHR moved t o , and was p e r m i t t e d t o , withdraw from i t s 
r e p r e s e n t a t i o n of the mother, who t h e r e a f t e r m a i n t a i n e d her 
c l a i m s i n her i n d i v i d u a l c a p a c i t y r a t h e r than as a r e l a t o r . 
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d e n i e d the f a t h e r ' s motions r a i s i n g t hose i s s u e s . On November 

14, 2011, the c i r c u i t c o u r t , a f t e r h a v i n g h e l d a h e a r i n g on 

the m a t t e r , e n t e r e d a f i n a l judgment denying r e l i e f as t o the 

f a t h e r ' s a p p e a l and remanding the cause t o the f a m i l y c o u r t 

f o r the e n t r y of any f u r t h e r n e c e s s a r y o r d e r s . 3 No 

postjudgment motions were f i l e d i n the c i r c u i t c o u r t f o l l o w i n g 

the e n t r y of the November 14, 2011, judgment. 

As we noted i n H.E.H. v. K.L.C., 976 So. 2d 458 ( A l a . 

C i v . App. 2007), Rule 1 ( B ) , A l a . R. Juv. P., mandates t h a t 

p r o c e d u r e s i n j u v e n i l e a c t i o n s , such as the c h i l d - s u p p o r t 

a c t i o n i n i t i a t e d on the r e l a t i o n of the mother i n the f a m i l y 

c o u r t , " ' s h a l l be u n i f o r m i n a l l c o u r t s , whether a t c i r c u i t or 

d i s t r i c t c o u r t l e v e l or i n the c i r c u i t c o u r t by t r i a l de  

novo.'" 976 So. 2d a t 459 (emphasis added i n H.E.H.). Thus, 

where, as here, no postjudgment motions have been t i m e l y f i l e d 

i n t he p e r t i n e n t c i r c u i t c o u r t , an a p p e a l t o t h i s c o u r t from 

a judgment of a c i r c u i t c o u r t s i t t i n g as an a p p e l l a t e c o u r t 

3We conclude t h a t the c i r c u i t c o u r t ' s judgment was f i n a l 
n o t w i t h s t a n d i n g the v e r b i a g e r e g a r d i n g remandment t o the 
f a m i l y c o u r t f o r the p o s s i b l e e n t r y of f u r t h e r o r d e r s because 
the c i r c u i t c o u r t , p u r s u a n t t o the l i m i t e d scope of r e v i e w 
p r e s e n t e d by the f a t h e r ' s a p p e a l from the f a m i l y c o u r t ' s o r d e r 
d e n y i ng r e l i e f from the f a m i l y c o u r t ' s judgment, " d i s p o s e d of 
a l l i s s u e s and c o n t r o v e r s i e s between the p a r t i e s " and l e f t "no 
m a t t e r s ... pending" b e f o r e the c i r c u i t c o u r t . Alabama S t a t e  
P e r s . Bd. v. M i l l e r , 66 So. 3d 757, 761 ( A l a . C i v . App. 2010) . 
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w i t h r e s p e c t t o a judgment of a j u v e n i l e , f a m i l y , or dome s t i c -

r e l a t i o n s c o u r t e x e r c i s i n g o r i g i n a l j u r i s d i c t i o n under the 

Rules of J u v e n i l e Procedure must be f i l e d w i t h i n 14 days 

f o l l o w i n g the e n t r y of the c i r c u i t c o u r t ' s judgment. See Rule 

28(C), A l a . R. Juv. P. Numerous r e c e n t p r e c e d e n t s of t h i s 

c o u r t c o n f i r m the a p p l i c a b i l i t y of t h a t p r i n c i p l e . See  

H.E.H., 976 So. 2d a t 459; a c c o r d J.F.M. v. C.W.B., 72 So. 3d 

663, 665-66 ( A l a . C i v . App. 2011); D.T. v. S t a t e , 1 So. 3d 74, 

7 6 ( A l a . C i v . App. 20 08); Ryans v. S t a t e ex r e l . Stoudmire, 

963 So. 2d 95, 96-97 ( A l a . C i v . App. 2007); B.R. v. F.H., 962 

So. 2d 882, 884 ( A l a . C i v . App. 2007); and R.M. v. J.D.C., 925 

So. 2d 970, 972 ( A l a . C i v . App. 2005); see a l s o W.C.R. v.  

D.A.L., 18 So. 3d 420, 422 ( A l a . C i v . App. 2009) ( i n d i c a t i n g 

t h a t an analogous 14-day appe a l p e r i o d a p p l i e s when a t i m e l y 

postjudgment motion i n the c i r c u i t c o u r t t o l l s the time f o r 

t a k i n g an a p p e a l ) . 

N o t w i t h s t a n d i n g the f o r e g o i n g a u t h o r i t i e s , the f a t h e r 

w a i t e d u n t i l December 27, 2011, b e f o r e f i l i n g h i s n o t i c e of 

appe a l from the c i r c u i t c o u r t ' s November 14, 2011, judgment 

denying h i s a p p e a l from the f a m i l y c o u r t ' s d e n i a l of r e l i e f 

from the u n d e r l y i n g judgment. That date was 29 days a f t e r 

November 28, 2011, the f i n a l day on which the f a t h e r c o u l d 

have t i m e l y a p p e a l e d from the c i r c u i t c o u r t ' s judgment. Under 
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Rule 2(a) ( 1 ) , A l a . R. App. P., " [ a ] n a p p e a l s h a l l be d i s m i s s e d 

i f the n o t i c e of a p p e a l was not t i m e l y f i l e d t o i n v o k e the 

j u r i s d i c t i o n of the a p p e l l a t e c o u r t . " T h e r e f o r e , we d i s m i s s 

the f a t h e r ' s a p p e a l from the c i r c u i t c o u r t ' s November 14, 

2011, judgment. 

APPEAL DISMISSED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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