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Mohammad Heyat ("the husband") appeals a judgment 

d i v o r c i n g him from A n a h i t a Rahnemaei ("the w i f e " ) , awarding 

her custody of t h e i r minor son, o r d e r i n g him t o pay c h i l d 

s u p p o r t , and d i v i d i n g the p a r t i e s ' p r o p e r t y . 

The w i f e f i l e d a c o m p l a i n t s e e k i n g a d i v o r c e on August 

26, 2010. In her c o m p l a i n t , the w i f e r e q u e s t e d c u s t o d y of the 

p a r t i e s ' son, c h i l d s u p p o r t , alimony, an award of a l l the 

p a r t i e s ' j o i n t p r o p e r t y , t o be h e l d harmless from a l l debts of 

the p a r t i e s , and an a t t o r n e y f e e . The w i f e , by motion, a l s o 

sought ex p a r t e pendente l i t e c u s t o d y of the son, p o s s e s s i o n 

of the m a r i t a l r e s i d e n c e ("the Greystone house") pendente 

l i t e , and pendente l i t e c h i l d s u p p o r t , r e l i e f t h a t the t r i a l 

c o u r t g r a n t e d on August 27, 2010. The husband f i l e d an answer 

and a c o u n t e r c l a i m . In h i s answer, the husband s p e c i f i c a l l y 

s t a t e d t h a t he d i d not want a d i v o r c e ; however, i n the event 

one was t o be g r a n t e d , the husband sought cu s t o d y of the 

p a r t i e s ' son, c h i l d s u p p o r t , alimony, an e q u i t a b l e d i v i s i o n of 

the p a r t i e s ' p r o p e r t y , t o be h e l d harmless from a l l debts of 

the p a r t i e s , and an a t t o r n e y f e e . On the husband's motion , 

the t r i a l c o u r t s e t a s i d e the ex p a r t e c u s t o d y o r d e r , and the 

p a r t i e s e n t e r e d i n t o a pendente l i t e agreement c o n c e r n i n g 
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cus t o d y of the son and payment of c e r t a i n of the p a r t i e s ' 

expenses and d e b t s ; the agreement d i d not r e q u i r e the husband 

to pay c h i l d s u p p o r t . In a d d i t i o n , t h r e e accounts owned by 

the p a r t i e s were " f r o z e n " by a pendente l i t e o r d e r . The 

p a r t i e s agreed t o an arrangement p e r m i t t i n g the husband t o 

withdraw $500 per month f o r l i v i n g expenses and $450 per month 

to pay the mortgage on the p a r t i e s ' r e n t a l house ("the 

S o u t h s i d e house"). 

A f t e r a t r i a l i n J u l y 2011, the t r i a l c o u r t e n t e r e d a 

judgment d i v o r c i n g the p a r t i e s . The judgment awarded cu s t o d y 

of the son t o the w i f e and awarded the husband s p e c i f i e d 

v i s i t a t i o n ; the husband was a l s o o r d e r e d t o pay $991 per month 

i n c h i l d s u p p o r t . Pursuant t o the judgment, the w i f e was 

awarded e x c l u s i v e p o s s e s s i o n of the Greystone house, which was 

to be s o l d w i t h the proceeds of the s a l e d i v i d e d e q u a l l y , 

a f t e r a d e d u c t i o n from the proceeds of $100,000, an amount 

t h a t the husband agreed t h a t he owed the w i f e . The w i f e was 

g i v e n the o p t i o n of p u r c h a s i n g the Greystone house f o r 

$150,000. The husband was awarded the S o u t h s i d e house and 

o r d e r e d t o assume the i n d e b t e d n e s s a s s o c i a t e d w i t h t h a t house. 

F i n a l l y , the t r i a l c o u r t awarded the w i f e "a one h a l f (1/2) 
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i n t e r e s t i n and t o any r e a l e s t a t e owned by the [ h u s b a n d ] i n 

I r a n , s h o u l d such ownership e x i s t . " 

The judgment o r d e r e d t h a t the a t t o r n e y f e e s f o r the 

p a r t i e s ' r e s p e c t i v e a t t o r n e y s be p a i d out of a p a r t i c u l a r bank 

account of the p a r t i e s . The r e m a i n i n g funds i n t h a t account 

were t o be d i v i d e d , w i t h the w i f e r e c e i v i n g 75% of the 

r e m a i n i n g funds and the husband r e c e i v i n g 25%. Both the 

husband and the w i f e f i l e d postjudgment motions. The t r i a l 

c o u r t amended i t s judgment by p e r m i t t i n g the husband the 

o p p o r t u n i t y t o purchase the Greystone house f o r $250,000 i f 

the w i f e chose not e x e r c i s e her r i g h t t o purchase the 

Greystone house w i t h i n 18 months of the e n t r y of the d i v o r c e 

judgment. The husband t i m e l y appealed, and the w i f e t i m e l y 

c r o s s - a p p e a l e d . 

On a p p e a l , the husband r a i s e s s e v e r a l i s s u e s . He f i r s t 

argues t h a t the t r i a l c o u r t e r r e d i n a d m i t t i n g c e r t a i n 

t e s t i m o n y r e g a r d i n g the husband's r e l i g i o u s devoutness and the 

w i f e ' s a c c u s a t i o n s t h a t he h a r b o r e d a n t i - A m e r i c a n s e n t i m e n t s . 

The husband then argues t h a t the t r i a l c o u r t ' s f a i l u r e t o 

award him a t l e a s t j o i n t c ustody of the son was an abuse of 

the t r i a l c o u r t ' s d i s c r e t i o n . The husband next c h a l l e n g e s the 
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t r i a l c o u r t ' s d i v i s i o n of the p a r t i e s ' p r o p e r t y . F i n a l l y , the 

husband argues t h a t the t r i a l c o u r t abused i t s d i s c r e t i o n when 

i t imputed t o the husband a monthly income of $5,000 d e s p i t e 

t h e r e b e i n g a l a c k of e v i d e n c e t o s u p p o r t t h a t amount and i n 

l i g h t o f the f a c t t h a t the t r i a l c o u r t ' s award of the 

G reystone house t o the w i f e " e l i m i n a t e d " the husband's a b i l i t y 

t o e a r n . On c r o s s - a p p e a l , the w i f e c h a l l e n g e s the t r i a l 

c o u r t ' s award of a o n e - h a l f i n t e r e s t i n any r e a l e s t a t e t h a t 

the husband might own i n I r a n , a r g u i n g t h a t she would be 

u n a b l e , as a woman, t o e n f o r c e t h a t p r o p e r t y r i g h t i n I r a n . 

A l t h o u g h n e i t h e r p a r t y r a i s e s the i s s u e of j u r i s d i c t i o n 

t o t h i s c o u r t , we are r e q u i r e d t o take n o t i c e of the l a c k of 

j u r i s d i c t i o n ex mero motu. W i l h o i t e v. W i l h o i t e , 897 So. 2d 

303, 312 ( A l a . C i v . App. 2004) ( o p i n i o n on r e t u r n t o remand). 

"The q u e s t i o n whether a judgment i s f i n a l i s a j u r i s d i c t i o n a l 

q u e s t i o n . The r e v i e w i n g c o u r t , on a d e t e r m i n a t i o n t h a t the 

judgment i s not f i n a l , has a duty t o d i s m i s s the c a s e ; i f the 

a p p e l l e e has not moved f o r a d i s m i s s a l , then the c o u r t s h o u l d 

d i s m i s s the a p p e a l on i t s own motion." W i l h o i t e , 897 So. 2d 

a t 312. "A ' f i n a l judgment i s a " t e r m i n a l d e c i s i o n which 

demonstrates t h e r e has been a complete a d j u d i c a t i o n of a l l 
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m a t t e r s i n c o n t r o v e r s y between the l i t i g a n t s . " ' " I d . ( q u o t i n g 

Dees v. S t a t e , 563 So. 2d 1059, 1061 ( A l a . C i v . App. 1990) 

(q u o t i n g i n t u r n T i d w e l l v. T i d w e l l , 496 So. 2d 91, 92 ( A l a . 

C i v . App. 1 9 8 6 ) ) ) . 

In W i l h o i t e , the t r i a l c o u r t o r d e r e d t h a t " ' " a l l monies, 

i f any e x i s t , i n the name of e i t h e r p a r t i e s s h a l l be d i v i d e d 

between the p a r t i e s 65% t o the husband and 35% t o the w i f e . " ' " 

I d . a t 311. We co n c l u d e d t h a t the f a i l u r e of the t r i a l c o u r t 

to determine i f the moneys e x i s t e d , who had p o s s e s s i o n of the 

moneys, or which p a r t y was o b l i g a t e d t o pay a p o r t i o n of the 

moneys t o the o t h e r amounted t o a f a i l u r e t o c o m p l e t e l y 

a d j u d i c a t e the d i v i s i o n of m a r i t a l p r o p e r t y between the 

p a r t i e s . I d . In the p r e s e n t case, the t r i a l c o u r t awarded 

the w i f e a o n e - h a l f i n t e r e s t i n p r o p e r t y i f the husband owns 

t h a t p r o p e r t y . The t r i a l c o u r t d i d not d e c i d e whether the 

husband owns the p r o p e r t y , and, t h u s , the t r i a l c o u r t ' s 

judgment s u f f e r s from the same f a i l u r e t o c o m p l e t e l y 

a d j u d i c a t e the d i v i s i o n of m a r i t a l p r o p e r t y as the judgment i n 

W i l h o i t e d i d . A c c o r d i n g l y , because the t r i a l c o u r t ' s judgment 

i s not a f i n a l judgment, we must d i s m i s s the appeal and the 

c r o s s - a p p e a l . 
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APPEAL DISMISSED; CROSS-APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Bryan, Thomas, and Moore, 

J J . , concur. 
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