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Derek Anthony S a n t i a g o ("the husband") a p p e a l s , and Jenny 

Kim S a n t i a g o ("the w i f e " ) c r o s s - a p p e a l s , from the judgment of 

the Madison C i r c u i t C o u r t ("the t r i a l c o u r t " ) m o d i f y i n g the 

p a r t i e s ' June 29, 2010, d i v o r c e judgment. 

The p a r t i e s ' d i v o r c e was u n c o n t e s t e d . The d i v o r c e 

judgment i n c o r p o r a t e d the terms of a s e t t l e m e n t agreement 

reached by the p a r t i e s on May 19, 2010. Purs u a n t t o the 

s e t t l e m e n t agreement, the d i v o r c e judgment d i v i d e d the m a r i t a l 

p r o p e r t y and awarded the p a r t i e s j o i n t l e g a l and p h y s i c a l 

c u s t o d y of t h e i r two minor c h i l d r e n . Among o t h e r t h i n g s , the 

d i v o r c e judgment awarded the w i f e a p o r t i o n (30% or $919.40, 

whichever i s g r e a t e r ) per month of the husband's m i l i t a r y -

r e t i r e m e n t income; i t a l s o awarded her o n e - h a l f the b a l a n c e of 

the husband's I n d i v i d u a l R e t i r e m e n t Account ("IRA") and one-

h a l f of the b a l a n c e of h i s 401(k) r e t i r e m e n t account. The 

d i v o r c e judgment, s u b j e c t t o c e r t a i n c o n d i t i o n s , o r d e r e d the 

w i f e t o convey t o the husband her o n e - h a l f i n t e r e s t i n the 

m a r i t a l home and f o r the husband t o pay the w i f e her o n e - h a l f 

e q u i t y i n the home; the d i v o r c e judgment a l s o p e r m i t t e d the 

w i f e t o remain i n the m a r i t a l home f o r 90 days f o l l o w i n g the 

e n t r y of the d i v o r c e judgment, w i t h the husband b e i n g 
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r e s p o n s i b l e f o r the mortgage payments and c e r t a i n u t i l i t y and 

o t h e r h o u s e h o l d expenses. 

Re g a r d i n g c h i l d s u p p o r t and alimony, the d i v o r c e judgment 

o r d e r e d the husband t o pay the w i f e c h i l d s u p p o r t i n the 

amount of $808 per month and al i m o n y i n the amount of $1,000 

per month f o r f i v e y e a r s . The d i v o r c e judgment a l s o o r d e r e d 

the husband t o m a i n t a i n the c h i l d r e n on h i s h e a l t h - i n s u r a n c e 

p o l i c y and t o pay f o r t h e i r " medicine" and co-pays not covered 

by i n s u r a n c e . The d i v o r c e judgment f u r t h e r o r d e r e d the 

husband t o pay f o r the c h i l d r e n ' s r e a s o n a b l e c o l l e g e expenses. 

The d i v o r c e judgment n o t e d t h a t the c h i l d - s u p p o r t g u i d e l i n e s 

under Rule 32, A l a . R. Jud. Admin., had not been f o l l o w e d 

because the p a r t i e s had agreed t o a t r u e j o i n t - c u s t o d y 

arrangement. N e i t h e r p a r t y a p p e a l e d the d i v o r c e judgment. 1 

On October 1, 2010, o n l y t h r e e months and a few days 

a f t e r the e n t r y of the p a r t i e s ' d i v o r c e judgment, the husband 

1 R e g a r d i n g the p a r t i e s ' d i v o r c e , we note t h a t the p a r t i e s 
s i g n e d a d i v o r c e agreement on May 11, 2010, a p p r o x i m a t e l y one 
week b e f o r e they s i g n e d the s e t t l e m e n t agreement on May 19, 
2010. A t the time the p a r t i e s s i g n e d the d i v o r c e agreement, 
they were not r e p r e s e n t e d by l e g a l c o u n s e l . A p p a r e n t l y , an 
a t t o r n e y h e l p e d them w i t h the d i v o r c e "paperwork" by 
f i n a l i z i n g the s e t t l e m e n t agreement ( i n c o r p o r a t i n g the d i v o r c e 
agreement) and a l s o by a s s i s t i n g them w i t h the c o m p l e t i o n of 
the "CS" c h i l d - s u p p o r t forms r e q u i r e d p u r s u a n t t o Rule 32, 
A l a . R. Jud. Admin. 
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f i l e d i n the t r i a l c o u r t a p e t i t i o n t o modify h i s c h i l d -

s u p p o r t o b l i g a t i o n under the d i v o r c e judgment. In h i s 

p e t i t i o n , the husband a l l e g e d t h a t the w i f e had become 

g a i n f u l l y employed and t h a t her employment c o n s t i t u t e d a 

m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g a r e c a l c u l a t i o n of 

c h i l d s u p p o r t . The husband s p e c i f i c a l l y r e q u e s t e d t h a t the 

t r i a l c o u r t " r e - c a l c u l a t e c h i l d s u p p o r t based on the p a r t i e s ' 

c u r r e n t income and modify the amount of c h i l d s u p p o r t t o be 

p a i d by the [ h u s b a n d ] t o the [ w i f e ] making i t r e t r o - a c t i v e 

from the time of f i l i n g t h i s P e t i t i o n . " The husband a l s o 

sought an a t t o r n e y f e e . 

On October 21, 2010, the w i f e , p r o c e e d i n g p r o se, f i l e d 

an "Answer/Counter P e t i t i o n , " and on October 29, 2010, the 

w i f e , r e p r e s e n t e d by c o u n s e l , 2 f i l e d an amended answer and 

c o u n t e r c l a i m e d t o modify the husband's c h i l d - s u p p o r t 

o b l i g a t i o n under the d i v o r c e judgment. A l t h o u g h i n her answer 

the w i f e d e n i e d t h a t her employment c o n s t i t u t e d a m a t e r i a l 

change of c i r c u m s t a n c e s w a r r a n t i n g m o d i f i c a t i o n of the 

husband's c h i l d - s u p p o r t o b l i g a t i o n , the w i f e a l l e g e d i n her 

2The w i f e i n i t i a l l y was r e p r e s e n t e d by the a t t o r n e y who 
h e l p e d the p a r t i e s w i t h t h e i r d i v o r c e . See note 1, s u p r a . 
That a t t o r n e y l a t e r withdrew, and the w i f e t h e r e a f t e r was 
r e p r e s e n t e d by d i f f e r e n t l e g a l c o u n s e l . 
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c o u n t e r c l a i m t h a t the husband was p a y i n g 20% l e s s than 

r e q u i r e d under Rule 32, A l a . R. Jud. Admin., and t h a t t h a t 

f a c t c o n s t i t u t e d a m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g 

a r e c a l c u l a t i o n of h i s c h i l d - s u p p o r t o b l i g a t i o n . The w i f e 

r e q u e s t e d t h a t the t r i a l c o u r t r e c a l c u l a t e the amount of c h i l d 

s u p p o r t t o be p a i d by the husband p u r s u a n t t o Rule 32, A l a . R. 

J . Admin., and t o make i t r e t r o a c t i v e from the time of the 

f i l i n g of h i s p e t i t i o n . The w i f e a l s o sought an a t t o r n e y f e e . 

On March 9, 2011, the husband f i l e d an amended p e t i t i o n 

t o modify the d i v o r c e judgment. In h i s amended p e t i t i o n , the 

husband a l l e g e d t h a t the w i f e ' s employment, as w e l l as her 

r e c e i p t of a p o r t i o n of h i s monthly m i l i t a r y - r e t i r e m e n t income 

p u r s u a n t t o the d i v o r c e judgment, c o n s t i t u t e d a m a t e r i a l 

change of c i r c u m s t a n c e w a r r a n t i n g a r e c a l c u l a t i o n of c h i l d 

s u p p o r t based on the p a r t i e s ' c u r r e n t income. In a d d i t i o n , 

the husband r e q u e s t e d t h a t the t r i a l c o u r t o r d e r the w i f e t o 

pay o n e - h a l f of the uncovered m e d i c a l expenses and co-pays f o r 

the c h i l d r e n and t o f u r t h e r o r d e r the w i f e t o pay a pro r a t a 

share of c o l l e g e expenses f o r the c h i l d r e n . The husband 

r e q u e s t e d , i n the a l t e r n a t i v e , t h a t the t r i a l c o u r t o r d e r a 
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l e s s e r amount of p e r i o d i c alimony or t e r m i n a t e h i s p e r i o d i c -

a limony o b l i g a t i o n . 

On A p r i l 7, 2011, the w i f e f i l e d an amended p e t i t i o n t o 

m odify the d i v o r c e judgment. In her amended p e t i t i o n , the 

w i f e a l l e g e d t h a t t h e r e had been a m a t e r i a l change i n 

c i r c u m s t a n c e s such t h a t she r e q u i r e d an i n c r e a s e i n p e r i o d i c 

a l i m o n y and an i n c r e a s e i n the d u r a t i o n of p e r i o d i c alimony 

because, among o t h e r reasons, she wanted t o pursue a d d i t i o n a l 

t r a i n i n g and e d u c a t i o n t o h e l p her o b t a i n employment t h a t 

would s u f f i c i e n t l y cover her monthly l i v i n g expenses and a l l o w 

her t o support h e r s e l f i n the f u t u r e . The w i f e a l s o sought an 

a t t o r n e y f e e . 

The t r i a l c o u r t h e l d an ore tenus h e a r i n g on November 28, 

2011. S h o r t l y t h e r e a f t e r , on December 12, 2011, the t r i a l 

c o u r t e n t e r e d a m o d i f i c a t i o n judgment t h a t , among o t h e r 

t h i n g s , i n c r e a s e d the husband's c h i l d - s u p p o r t o b l i g a t i o n from 

$808 per month t o $1,496.70 per month and t e r m i n a t e d h i s 

p e r i o d i c - a l i m o n y o b l i g a t i o n . The m o d i f i c a t i o n judgment 

o r d e r e d , i n p a r t : 

"1. The c o u r t GRANTS the r e q u e s t of [ t h e 
husband] t o r e - c a l c u l a t e c h i l d s u p p o r t based on the 
p a r t i e s ' c u r r e n t income. The Court determines the 
s u p p o r t the [ h u s b a n d ] s h a l l pay t o the [ w i f e ] 
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towards the s u p p o r t and maintenance of the p a r t i e s ' 
minor c h i l d r e n [ i s ] the sum of ONE THOUSAND FOUR 
HUNDRED AND NINETY-SIX AND 70/100 ($1,496.70) 
DOLLARS, per month. T h i s m o d i f i c a t i o n i s made 
r e t r o - a c t i v e from the f i l i n g of t h i s p e t i t i o n . The 
c h i l d s u p p o r t g u i d e l i n e s s e t f o r t h i n Rule 32, [ A l a . 
R. J u d . Admin.,] have been f o l l o w e d and a p p l i e d . 

"2. The C o u r t concludes the [ w i f e ' s ] e a r n i n g 
c o n s t i t u t e a m a t e r i a l change of c i r c u m s t a n c e s . The 
alim o n y award i s hereby TERMINATED, e f f e c t i v e 
J a n u a r y , 2012. The [husband's] r e q u e s t f o r 
r e t r o a c t i v e t e r m i n a t i o n of ali m o n y i s hereby DENIED. 

"3. A l l r e m a i n i n g c l a i m s of the p a r t i e s not 
r u l e d on h e r e i n are hereby DENIED. 

"4. A l l o t h e r p r o v i s i o n s of the D i v o r c e Judgment 
s h a l l remain i n e f f e c t . " 

( C a p i t a l i z a t i o n i n o r i g i n a l . ) 

T h e r e a f t e r , b o t h p a r t i e s f i l e d t i m e l y postjudgment 

motions t h a t were d e n i e d by the t r i a l c o u r t on F e b r u a r y 29, 

2012. The husband t i m e l y appealed, and the w i f e t i m e l y c r o s s -

appealed. 

Appeal 

The husband contends on ap p e a l t h a t the t r i a l c o u r t 

abused i t s d i s c r e t i o n i n i n c r e a s i n g h i s c h i l d - s u p p o r t 

o b l i g a t i o n because, he m a i n t a i n s , the w i f e f a i l e d t o p r e s e n t 

s u f f i c i e n t e v i d e n c e of a m a t e r i a l change of c i r c u m s t a n c e s t o 

war r a n t the i n c r e a s e . We f i n d the husband's c o n t e n t i o n t o be 
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w i t h o u t m e r i t . The husband bases t h i s c o n t e n t i o n on the 

f a u l t y premise t h a t the t r i a l c o u r t g r a n t e d the w i f e ' s r e q u e s t 

t o modify c h i l d s u p p o r t when, i n f a c t , the t r i a l c o u r t , i n the 

m o d i f i c a t i o n judgment, s p e c i f i c a l l y "GRANT[ED] the r e q u e s t of 

[the husband] t o r e - c a l c u l a t e c h i l d s u pport based on the 

p a r t i e s ' c u r r e n t income." ( C a p i t a l i z a t i o n i n o r i g i n a l . ) We 

note t h a t the p r o c e e d i n g s below were i n i t i a t e d by the husband 

by f i l i n g a p e t i t i o n t o m o d i f y h i s c h i l d - s u p p o r t o b l i g a t i o n 

under the d i v o r c e judgment; as p r e v i o u s l y s t a t e d , i n h i s 

p e t i t i o n the husband a l l e g e d t h a t the w i f e had become 

g a i n f u l l y employed and t h a t her employment c o n s t i t u t e d a 

m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g a r e c a l c u l a t i o n of 

c h i l d s u p p o r t based on the p a r t i e s ' c u r r e n t income. In h i s 

amended p e t i t i o n , the husband a l l e g e d t h a t the w i f e ' s 

employment, as w e l l as her r e c e i p t of a p o r t i o n of h i s monthly 

m i l i t a r y - r e t i r e m e n t income p u r s u a n t t o the d i v o r c e judgment, 

c o n s t i t u t e d a m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g a 

r e c a l c u l a t i o n of c h i l d s u p p o r t based on the p a r t i e s ' c u r r e n t 

income. We r e c o g n i z e t h a t the w i f e c o u n t e r p e t i t i o n e d f o r an 

i n c r e a s e i n c h i l d s u p p o r t , but the t r i a l c o u r t s p e c i f i c a l l y 

g r a n t e d the husband's p e t i t i o n t o m o d i f y h i s c h i l d - s u p p o r t 
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o b l i g a t i o n based on the p a r t i e s ' c u r r e n t income. A l t h o u g h the 

husband's p e t i t i o n r e s u l t e d i n an i n c r e a s e i n h i s c h i l d -

s u p p o r t o b l i g a t i o n , r a t h e r than the decrease he a p p a r e n t l y had 

hoped f o r , he i s not now i n a p o s i t i o n t o complain. 

T h e r e f o r e , as t o the husband's a p p e a l , we a f f i r m the judgment 

i n s o f a r as i t m o d i f i e d the husband's c h i l d - s u p p o r t o b l i g a t i o n . 

C r o s s - a p p e a l 

In her c r o s s - a p p e a l , the w i f e f i r s t contends t h a t the 

t r i a l c o u r t f a i l e d t o g r a n t her a "sum c e r t a i n " amount of 

r e t r o a c t i v e c h i l d s u p p o r t t h a t , she m a i n t a i n s , was r e q u i r e d 

p u r s u a n t t o § 30-3-114, A l a . Code 1975. We f i n d the w i f e ' s 

r e l i a n c e on § 30-3-114 t o be m i s p l a c e d . See C a l l o w a y v.  

M i t c h e l l , 718 So. 2d 65, 68 ( A l a . C i v . App. 1998) ( S e c t i o n 30¬

3-114 does not a p p l y i n p r o c e e d i n g s i n which c h i l d s u p p o r t 

p r e v i o u s l y has been o r d e r e d p u r s u a n t t o a d i v o r c e judgment, 

per § 30-3-110, A l a . Code 1975). 

S e c t i o n s 30-3-110 and 30-3-114 were e n a c t e d as p a r t of 

the same a c t , A c t No. 94-213, A l a . A c t s 1994, and must be re a d 

t o g e t h e r . See Locke v. Wheat, 350 So. 2d 451, 453 ( A l a . 1977) 

( n o t i n g the g e n e r a l p r o p o s i t i o n t h a t s t a t u t o r y s e c t i o n s 

d e a l i n g w i t h the same s u b j e c t m a t t e r are t o be re a d i n p a r i 
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m a t e r i a ) . S e c t i o n 30-3-110, the f i r s t s e c t i o n of t h a t a c t , 

p r o v i d e s , i n p a r t : 

"There i s hereby c r e a t e d a c i v i l a c t i o n t o 
e s t a b l i s h an o r d e r of r e t r o a c t i v e [ c h i l d ] s u pport 
which may be brought a g a i n s t a n o n - s u p p o r t i n g p a r e n t 
who has a duty t o s u p p o r t as the l e g a l p a r e n t of a 
c h i l d or c h i l d r e n but has f a i l e d t o p r o v i d e s u p p o r t . 
.... An a c t i o n under t h i s s e c t i o n can be brought 
o n l y i f s u p p o r t has not p r e v i o u s l y been o r d e r e d 
p u r s u a n t t o a d i v o r c e or o t h e r a c t i o n i n t h i s or any 
o t h e r j u r i s d i c t i o n . " 

S e c t i o n 30-3-114, c i t e d by the w i f e , p r o v i d e s i n p a r t t h a t 

" [ t ] h e o r d e r of r e t r o a c t i v e [ c h i l d ] s u p p o r t s h a l l be a sum 

c e r t a i n judgment and may cover a l l p e r i o d s i n which the non-

s u p p o r t i n g p a r e n t f a i l e d t o p r o v i d e s u p p o r t . " 

In C a l l o w a y , s u p r a , t h i s c o u r t c o n c l u d e d t h a t the f a t h e r 

i n t h a t case was p r e c l u d e d from b r i n g i n g an a c t i o n f o r 

r e t r o a c t i v e c h i l d s u p p o r t under § 30-3-110 when the i s s u e of 

c h i l d s u p p o r t p r e v i o u s l y had been add r e s s e d i n the p a r t i e s ' 

d i v o r c e judgment. In so d o i n g , t h i s c o u r t reasoned: 

"By A c t No. 94-213, § 1, A l a . A c t s 1994, c o d i f i e d a t 
§ 30-3-110, the l e g i s l a t u r e c r e a t e d 'a c i v i l a c t i o n 
to e s t a b l i s h an o r d e r of r e t r o a c t i v e s u p p o r t which 
may be brought a g a i n s t a n o n - s u p p o r t i n g p a r e n t who 
has a duty t o support as the l e g a l p a r e n t of a c h i l d 
or c h i l d r e n but has f a i l e d t o p r o v i d e s u p p o r t . ' The 
l a s t sentence of § 30-3-110 s t a t e s : 'An a c t i o n under 
t h i s s e c t i o n can be brought o n l y i f s u p p o r t has not 
p r e v i o u s l y been o r d e r e d p u r s u a n t t o a d i v o r c e or 
o t h e r a c t i o n i n t h i s or any o t h e r j u r i s d i c t i o n . ' 
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"Words used i n a s t a t u t e must be g i v e n t h e i r 
n a t u r a l , p l a i n , o r d i n a r y , and commonly u n d e r s t o o d 
meaning, and where p l a i n language i s used a c o u r t i s 
bound t o i n t e r p r e t t h a t language t o mean e x a c t l y 
what i t s a y s . ' IMED Corp. v. Systems E n g i n e e r i n g  
A s s o c s . Corp., 602 So. 2d 344, 346 ( A l a . 1992)." 

C a l l o w a y , 718 So. 2d a t 68. 

In the p r e s e n t case, i t i s u n d i s p u t e d t h a t the i s s u e of 

c h i l d s u p p o r t p r e v i o u s l y has been addressed i n the p a r t i e s ' 

d i v o r c e judgment; t h u s , n e i t h e r § 30-3-110 nor § 30-3-114 

a p p l y t o the f a c t s of t h i s case. See Ca l l o w a y , s u p r a . 

Next, the w i f e contends t h a t the t r i a l c o u r t abused i t s 

d i s c r e t i o n i n t e r m i n a t i n g the husband's p e r i o d i c - a l i m o n y 

o b l i g a t i o n . We agree. A t the o u t s e t , we note t h a t the ore 

tenus r u l e a p p l i e s t o our r e v i e w of the f a c t s of t h i s case. 

See R a i d t v. Crane, 342 So. 2d 358, 360 ( A l a . 1977) ("It i s 

a x i o m a t i c t h a t where the evi d e n c e has been taken ore tenus, a 

presumption of c o r r e c t n e s s a t t e n d s the t r i a l c o u r t ' s 

c o n c l u s i o n on i s s u e s of f a c t , and [an a p p e l l a t e c o u r t ] w i l l 

not d i s t u r b the t r i a l c o u r t ' s c o n c l u s i o n u n l e s s i t i s c l e a r l y 

erroneous and a g a i n s t the g r e a t weight of the e v i d e n c e , but 

w i l l a f f i r m the judgment i f , under any r e a s o n a b l e a s p e c t , i t 

i s s u p p o r t e d by c r e d i b l e e v i d e n c e . " ) . 
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At the time of t h e i r d i v o r c e i n June 2010, the p a r t i e s 

had been m a r r i e d more than 16 y e a r s . At t h a t t i m e , the w i f e 

was 43 years o l d and the husband was 47 y e a r s o l d . Two 

c h i l d r e n were born of the m a r r i a g e -- a daughter and a son. 

At the time of the d i v o r c e , the daughter was 16 years o l d and 

the son was 13 years o l d . The w i f e i s a n a t i v e of Korea; she 

l e f t Korea i n 1989. The husband has a m i l i t a r y background, 

h a v i n g f o r m e r l y s e r v e d i n the U n i t e d S t a t e s Army. 

At the time of the p a r t i e s ' d i v o r c e and a t the time of 

the m o d i f i c a t i o n h e a r i n g , the husband worked f o r a r e s e a r c h 

and t e c h n o l o g y c o r p o r a t i o n . The husband has a master's degree 

i n a c q u i s i t i o n a c c o u n t i n g and c o n t r a c t i n g and a p r o f e s s i o n a l 

c e r t i f i c a t i o n i n c o n t r a c t i n g . A t the time of the p a r t i e s ' 

d i v o r c e , the w i f e had j u s t begun w o r k i n g a t a c l o t h i n g s t o r e 

as a t r a i n e e ; she was not w o r k i n g when the p a r t i e s s i g n e d the 

s e t t l e m e n t agreement i n May 2010. At the time of the 

m o d i f i c a t i o n h e a r i n g , the w i f e was w o r k i n g as a p a r t - t i m e 

manager a t the c l o t h i n g s t o r e . 

D u r i n g most of the p a r t i e s ' m a r r i a g e , the husband was the 

s o l e wage e a r n e r and source of income f o r the p a r t i e s . The 

w i f e worked a t l e a s t p a r t time d u r i n g 2003 t h r o u g h 2006, 
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s t a r t i n g out as a co s m e t i c s a l e s a s s o c i a t e and end i n g as an 

a s s i s t a n t manager a t a "PX," or "post exchange," s t o r e on a 

m i l i t a r y base. The husband t e s t i f i e d t h a t the w i f e a l s o had 

done " t h i n g s on her own," such as " c l e a n i n g houses [and] 

making s t u f f f o r p e o p l e " and "house s i t t i n g . " A c c o r d i n g t o 

the husband, the w i f e ' s money had not gone t o pay household 

b i l l s , e x p l a i n i n g t h a t "her money was her money and my money 

was our money." 

Du r i n g s p r i n g 2010, the p a r t i e s d i s c u s s e d d i v o r c e , and, 

at the same ti m e , t h e y a l s o d i s c u s s e d the w i f e ' s s e e k i n g 

employment. D u r i n g those c o n v e r s a t i o n s , they d i s c u s s e d the 

p o s s i b i l i t y of the w i f e ' s s t a r t i n g her own c l e a n i n g b u s i n e s s , 

and the husband p r i n t e d the w i f e b u s i n e s s cards and b r o c h u r e s 

r e g a r d i n g t h a t p o s s i b l e b u s i n e s s v e n t u r e . A t the time the 

p a r t i e s s i g n e d the s e t t l e m e n t agreement i n which the husband 

agreed t o pay the w i f e monthly p e r i o d i c alimony i n the amount 

of $1,000 f o r f i v e y e a r s , the w i f e was not employed but the 

husband was aware t h a t she was l o o k i n g f o r employment. The 

s e t t l e m e n t agreement t h a t was i n c o r p o r a t e d i n t o the d i v o r c e 

judgment does not mention the w i f e ' s e f f o r t s t o f i n d 
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employment and does not s t a t e t h a t p e r i o d i c a l i m o n y w i l l 

t e r m i n a t e i f the w i f e becomes employed. 

Re g a r d i n g the husband's income, a t the time of the 

p a r t i e s ' d i v o r c e i n June 2010, the husband's gr o s s pay from 

h i s employment t o t a l e d $3,993.11 e v e r y two weeks, based on an 

h o u r l y r a t e of $47.51 p l u s $192.31 i n " [ b ] e n e f i t s . " B e g i n n i n g 

i n January 2011, the husband's g r o s s pay from h i s employment 

t o t a l e d $4,069.11 e v e r y two weeks, based on an h o u r l y r a t e of 

$48.60 p l u s $192.31 i n " [ b ] e n e f i t s . " In a d d i t i o n t o h i s 

r e g u l a r pay, the husband a l s o r e c e i v e d bonus income; d u r i n g 

November 2010 the husband r e c e i v e d a $12,000 bonus, d u r i n g May 

2011 the husband r e c e i v e d a $500 bonus, and d u r i n g September 

2011 the husband r e c e i v e d a $750 bonus. The husband t e s t i f i e d 

t h a t h i s 2010 bonus income t o t a l e d $13,750. A l t h o u g h bonus 

income was not guaranteed, the husband e x p e c t e d t o r e c e i v e 

s i m i l a r bonus income d u r i n g 2011. The husband's 2010 f e d e r a l 

income-tax r e t u r n r e f l e c t s t h a t h i s g r o s s t a x a b l e income from 

h i s employment t o t a l e d $106,208; h i s accompanying W-2 form 

r e f l e c t s t o t a l g r o s s pay i n the amount of $117,496.48. The 

d i f f e r e n c e i n h i s gr o s s pay and h i s gr o s s t a x a b l e income i s 

a t t r i b u t a b l e t o p r e - t a x income t h a t was d e p o s i t e d i n t o h i s 

14 



2110654 

401(k) r e t i r e m e n t account ($7,779.17), i n t o a " M e d i c a l FSA" 

account ($2,499.90), and i n t o an account d e s i g n a t e d as "Other 

Cafe 125" ($1,009.12). D u r i n g 2010, the husband r e c e i v e d $635 

f o r o f f i c i a t i n g f o o t b a l l games, and he e x p e c t e d t o r e c e i v e 

$800-$900 f o r o f f i c i a t i n g f o o t b a l l games d u r i n g 2011. A t the 

time of the m o d i f i c a t i o n h e a r i n g , the husband was p a i d 

$2,315.60 per month i n m i l i t a r y - r e t i r e m e n t income, and the 

w i f e was p a i d $992.40 per month i n the husband's m i l i t a r y -

r e t i r e m e n t income, per the p a r t i e s ' d i v o r c e judgment. A t the 

time of the p a r t i e s ' d i v o r c e and a t the time of the 

m o d i f i c a t i o n h e a r i n g , the husband a l s o r e c e i v e d $857 per month 

i n V e t e r a n s A d m i n i s t r a t i o n d i s a b i l i t y b e n e f i t s . 3 

3We note t h a t the e v i d e n c e c o n t a i n e d i n the r e c o r d 
r e g a r d i n g the c o r r e c t amount of the husband's income f o r 
purposes of d e t e r m i n i n g h i s c h i l d - s u p p o r t and p e r i o d i c - a l i m o n y 
o b l i g a t i o n s i s somewhat c o n f u s i n g because the husband appears 
t o base such o b l i g a t i o n s p r i m a r i l y on what he c o n s i d e r s t o be 
h i s "net income" r a t h e r than h i s i n c o m e / b e n e f i t s t h a t are 
a c t u a l l y a v a i l a b l e f o r such c o n s i d e r a t i o n s . For example, the 
husband's amount of "gross income" on h i s Form 41, C h i l d -
S u p p o r t - O b l i g a t i o n Income S t a t e m e n t / A f f i d a v i t , b o t h a t the 
time of the d i v o r c e and a t the time of the m o d i f i c a t i o n 
h e a r i n g , does not appear t o c o r r e s p o n d t o o t h e r more c r e d i b l e 
e v i d e n c e i n the r e c o r d as t o the amount t h a t s h o u l d have been 
r e p o r t e d . We note t h a t the husband's e a r n i n g s statements f o r 
pay p e r i o d e n d i n g June 19, 2010, through the pay p e r i o d ending 
September 9, 2011, and h i s 2010 f e d e r a l and s t a t e income-tax 
r e t u r n s r e v e a l t h a t the husband p o s s i b l y sought t o have h i s 
c h i l d - s u p p o r t and p e r i o d i c - a l i m o n y o b l i g a t i o n s e s t a b l i s h e d on 
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Reg a r d i n g the w i f e ' s income, s h o r t l y a f t e r the p a r t i e s 

s i g n e d the s e t t l e m e n t agreement but b e f o r e the d i v o r c e 

judgment was e n t e r e d , the w i f e became employed a t a c l o t h i n g 

s t o r e on June 10, 2010; she began a t a r a t e of $9.50 per hour, 

and d u r i n g f a l l 2010 t h a t r a t e was i n c r e a s e d t o $12 per hour. 

At the time of the m o d i f i c a t i o n h e a r i n g , she worked 

a p p r o x i m a t e l y 30 hours per week e a r n i n g $12 per hour f o r a 

t o t a l of a p p r o x i m a t e l y $1,560 per month. F o l l o w i n g the 

p a r t i e s ' d i v o r c e and per the p a r t i e s ' d i v o r c e judgment, the 

w i f e remained i n the p a r t i e s ' m a r i t a l home f o r a p p r o x i m a t e l y 

t h r e e months a f t e r the d i v o r c e and then moved out; around the 

time t h a t she moved out, the husband p a i d the w i f e $20,000, 

r e p r e s e n t i n g her share of the e q u i t y i n the m a r i t a l home. 

The w i f e has the e q u i v a l e n t of a h i g h - s c h o o l e d u c a t i o n 

and a t t e n d e d a community c o l l e g e i n Korea. F o l l o w i n g her move 

to the U n i t e d S t a t e s , the w i f e took some c l a s s e s r e l a t i n g t o 

c o s m e t i c s . A c c o r d i n g t o the w i f e , she has language b a r r i e r s ; 

she d e s c r i b e s her o r a l communication s k i l l s as average, 

s t a t i n g : " I t h i n k I u n d e r s t a n d E n g l i s h b e t t e r t h a t I t a l k " ; 

she d e s c r i b e s her w r i t i n g s k i l l s as poor. The w i f e t e s t i f i e d 

l e s s e r amounts of income than r e q u i r e d f o r those purposes. 
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t h a t she b e l i e v e d t h a t her i n a b i l i t y t o speak E n g l i s h w e l l had 

impacted her a b i l i t y t o f i n d employment. 

The w i f e t e s t i f i e d t h a t she r e c e i v e s no b e n e f i t s from her 

employment and t h a t she has not been o f f e r e d f u l l - t i m e 

employment. She a l s o t e s t i f i e d t h a t she i s not o f f e r e d 

o v e r t i m e . She t e s t i f i e d t h a t she does not r e c e i v e bonuses and 

does not a n t i c i p a t e a r a i s e . She t e s t i f i e d t h a t she has been 

t r y i n g t o l o o k f o r o t h e r employment. The w i f e t e s t i f i e d t h a t 

she would l i k e t o r e t u r n t o s c h o o l t o complete her e d u c a t i o n 

but t h a t she d i d not have the money t o pay f o r i t . The w i f e 

t e s t i f i e d t h a t , a l t h o u g h her income was s u f f i c i e n t t o meet her 

p r e s e n t monthly expenses, she l i v e d "paycheck t o paycheck" and 

had no income t o i n v e s t i n r e t i r e m e n t . The w i f e has $10,000 

i n a s a v i n g s account t h a t she wants t o r e s e r v e f o r emergencies 

f o r the c h i l d r e n . She a l s o t e s t i f i e d t h a t she has 

a p p r o x i m a t e l y $30,000-$31,000 i n a r e t i r e m e n t account d e r i v e d 

from the husband's 401(k) account. The w i f e t e s t i f i e d t h a t 

the expenses she i n c u r s f o r the c h i l d r e n had i n c r e a s e d , as had 

her h o u s e h o l d expenses. The w i f e d e s c r i b e d her p o s t d i v o r c e 

s t a n d a r d of l i v i n g as b e i n g lower than when she was m a r r i e d t o 

the husband, p o i n t i n g out, f o r i n s t a n c e , t h a t d u r i n g the 
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p a r t i e s ' m a r r i a g e she had p u r c h a s e d h i g h e r q u a l i t y meat f o r 

the f a m i l y and had shopped f o r her c l o t h e s a t a n i c e 

department s t o r e but t h a t , s i n c e the d i v o r c e , she shopped a t 

d i s c o u n t department s t o r e s , such as TJMaxx. The w i f e 

t e s t i f i e d t h a t she had not been a b l e t o pay her a t t o r n e y fee 

at the time she f i l e d her answer and c o u n t e r c l a i m , so she had 

charged t h a t expense on a c r e d i t c a r d . The w i f e had two 

d i f f e r e n t a t t o r n e y s r e p r e s e n t her a t the t r i a l - c o u r t l e v e l , 

and her a t t o r n e y f e e s a t the time of the m o d i f i c a t i o n h e a r i n g 

t o t a l e d a p p r o x i m a t e l y $5,967.50. The w i f e t e s t i f i e d t h a t she 

was not a b l e t o pay her a t t o r n e y f e e s " c o m f o r t a b l y . " 

The r e c o r d c o n t a i n s statements r e g a r d i n g b o t h p a r t i e s ' 

monthly l i v i n g expenses; a l l of those statements i n c l u d e 

expenses f o r and/or a l l o c a t e d t o the c h i l d r e n . In her October 

2010 pro se answer and c o u n t e r p e t i t i o n , the w i f e a l l e g e d t h a t 

her monthly expenses t o t a l e d a p p r o x i m a t e l y $2,795; t h a t 

i n i t i a l pro se answer and c o u n t e r p e t i t i o n was d i s c u s s e d d u r i n g 

the w i f e ' s t e s t i m o n y a t the m o d i f i c a t i o n h e a r i n g , but i t was 

not a d m i t t e d i n t o e v i d e n c e . In her February 2011 answer t o 

the husband's i n t e r r o g a t o r y q u e s t i o n r e g a r d i n g her average 

monthly expenses, the w i f e responded t h a t her average monthly 
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expenses t o t a l e d $2,710.44; t h a t response was a d m i t t e d i n t o 

e v i d e n c e . 

The w i f e a l s o c o m p i l e d a monthly budget d u r i n g f a l l 2011 

a f t e r s a v i n g a y e a r s ' worth of r e c e i p t s and l o o k i n g a t 

expenses f o r a year; t h a t budget statement a l s o was a d m i t t e d 

i n t o e v i d e n c e and r e f l e c t s t h a t the w i f e ' s monthly expenses 

t o t a l e d $4,092. 

The husband a l s o p r e p a r e d a monthly e x p e n d i t u r e s 

statement; t h a t statement a l s o was a d m i t t e d i n t o e v i d e n c e and 

r e f l e c t s t h a t , i n a d d i t i o n t o h i s e x i s t i n g c h i l d - s u p p o r t and 

p e r i o d i c - a l i m o n y o b l i g a t i o n s , the husband's monthly expenses 

t o t a l e d $6,539. In a d d i t i o n t o t y p i c a l monthly l i v i n g 

expenses, the husband i n c l u d e d , among o t h e r t h i n g s , $485.05 

f o r h a i r r e s t o r a t i o n and $510.75 f o r l e g a l f e e s . 4 

4 I n h i s monthly e x p e n d i t u r e s statement, the husband a l s o 
sought t o e s t a b l i s h the amount of h i s monthly income. We have 
c a r e f u l l y r e v i e w e d t h a t statement and note t h a t the amount of 
the husband's s e l f - d e t e r m i n e d monthly income appears t o be 
l e s s than the amount t h a t a c t u a l l y s h o u l d be c o n s i d e r e d f o r 
a limony purposes. See note 3, s u p r a . 

We a l s o note t h a t the husband p r e p a r e d , and i n t r o d u c e d 
i n t o e v i d e n c e , a statement r e l a t i n g t o c e r t a i n expenses t h a t 
he and the w i f e had spent on the c h i l d r e n ; t h a t statement 
r e f l e c t s t h a t such expenses t o t a l e d $1,968.18, of which he 
p a i d $1,324.73 and the w i f e p a i d $643.45. 
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P e r i o d i c alimony and i t s subsequent m o d i f i c a t i o n are 

m a t t e r s r e s t i n g w i t h i n the sound d i s c r e t i o n of the t r i a l 

c o u r t , and the t r i a l c o u r t ' s judgment as t o those i s s u e s w i l l 

not be r e v e r s e d absent a showing of an abuse of d i s c r e t i o n . 

Tiongson v. Tiongson, 765 So. 2d 643, 645 ( A l a . C i v . App. 

1999) . 

In Bray v. Bray, 979 So. 2d 798 ( A l a . C i v . App. 2007), 

t h i s c o u r t s e t f o r t h the a p p l i c a b l e s t a n d a r d of r e v i e w as 

f o l l o w s : 

"'Our s t a n d a r d of r e v i e w when 
r e v i e w i n g an a p p e a l from a judgment 
g r a n t i n g or denying a r e q u e s t e d 
m o d i f i c a t i o n of alimony i s w e l l s e t t l e d . 

"'"An o b l i g a t i o n t o pay alimony 
may be m o d i f i e d o n l y upon a 
showing of a m a t e r i a l change i n 
c i r c u m s t a n c e s t h a t has o c c u r r e d 
s i n c e the t r i a l c o u r t ' s p r e v i o u s 
judgment, and the burden i s on 
the p a r t y s e e k i n g a m o d i f i c a t i o n 
t o make t h i s showing " 

" ' G l o v e r v. G l o v e r , 730 So. 2d 218, 220 
( A l a . C i v . App. 1998) ( c i t a t i o n o m i t t e d ) . ' 

"Ederer v. E d e r e r , 900 So. 2d 427, 428 ( A l a . C i v . 
App. 200 4 ) . 

"'Where a t r i a l c o u r t r e c e i v e s ore 
tenus e v i d e n c e , i t s judgment based on t h a t 
e v i d e n c e i s e n t i t l e d t o a presumption of 
c o r r e c t n e s s on a p p e a l and w i l l not be 
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r e v e r s e d absent a showing t h a t the t r i a l 
c o u r t abused i t s d i s c r e t i o n or t h a t the 
judgment i s so unsupported by the ev i d e n c e 
as t o be p l a i n l y and p a l p a b l y wrong.' 

" S e l l e r s v. S e l l e r s , 893 So. 2d 456, 457-58 ( A l a . 
C i v . App. 20 0 4 ) . " 

979 So. 2d a t 800. 

Even i f a m a t e r i a l change of c i r c u m s t a n c e s i s shown, a 

t r i a l c o u r t i s not r e q u i r e d t o modify alimony. K i e f e r v.  

K i e f e r , 671 So.2d 710, 711 ( A l a . C i v . App. 1995) ( c i t i n g 

M u l l i n s v. M u l l i n s , 475 So. 2d 578 ( A l a . C i v . App. 1985)). 

F a c t o r s the t r i a l c o u r t s h o u l d c o n s i d e r i n d e t e r m i n i n g whether 

to m odify an alimony award i n c l u d e , among o t h e r t h i n g s , the 

e a r n i n g c a p a c i t y of each spouse, the payee spouse's need f o r 

alimony, the payor spouse's a b i l i t y t o pay alimony, and each 

spouse's e s t a t e . K i e f e r , 671 So.2d a t 711 ( c i t i n g Posey v.  

Posey, 634 So. 2d 571 ( A l a . C i v . App. 1994)). When, as i n 

t h i s case, a p r o v i s i o n awarding p e r i o d i c alimony i s based upon 

the agreement of the p a r t i e s , t h a t p r o v i s i o n s h o u l d not be 

m o d i f i e d w i t h o u t c l o s e s c r u t i n y , see, e.g., Trammell v.  

Trammell, 589 So. 2d 743 ( A l a . C i v . App. 1991), e s p e c i a l l y 

when a s h o r t time, i n t h i s case o n l y a p p r o x i m a t e l y 17 months, 

s e p a r a t e s the m o d i f i c a t i o n h e a r i n g from the p r e v i o u s e n t r y of 
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the d i v o r c e judgment. See J e f f c o a t v. J e f f c o a t , 423 So. 2d 

888 ( A l a . C i v . App. 1982), Ro b e r t s v. R o b e r t s , 395 So. 2d 1035 

( A l a . C i v . App. 1981), and T a y l o r v. T a y l o r , 369 So. 2d 1240 

( A l a . C i v . App. 1979) (cases i n v o l v i n g a r e l a t i v e l y s h o r t 

p e r i o d s e p a r a t i n g the e n t r y of the d i v o r c e judgment from the 

m o d i f i c a t i o n h e a r i n g ; i n each case, the p e r i o d was l e s s than 

two y e a r s ) . 

In the p r e s e n t case, the d i v o r c e judgment was e n t e r e d 

o n l y a l i t t l e more than t h r e e months b e f o r e the husband f i l e d 

h i s p e t i t i o n t o modify. The d i v o r c e judgment, as agreed 

between the p a r t i e s , awarded the w i f e monthly p e r i o d i c alimony 

i n the amount of $1, 000 f o r f i v e y e a r s . We c o n s t r u e t h i s 

l i m i t e d p e r i o d i c - a l i m o n y award t o be i n the n a t u r e of 

r e h a b i l i t a t i v e alimony. See, e.g., T r e u s d e l l v. T r e u s d e l l , 

671 So.2d 699, 704 ( A l a . C i v . App. 1995) ( t h r e e - y e a r award of 

p e r i o d i c a limony c o n s t r u e d as b e i n g i n the n a t u r e of 

r e h a b i l i t a t i v e a l i m o n y ) . The purpose of r e h a b i l i t a t i v e 

alimony, which has been d e s c r i b e d by t h i s c o u r t as b e i n g a 

s u b c l a s s of p e r i o d i c alimony, i s t o a l l o w a spouse t o b e g i n or 

resume s u p p o r t i n g h i m s e l f or h e r s e l f . See, e.g., A l f r e d v.  

A l f r e d , 89 So. 3d 786, 790 ( A l a . C i v . App. 2012); Enzor v. 
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Enzor, 98 So. 3d 15, 21 ( A l a . C i v . App. 2011) . See a l s o  

Benson v. Benson, 876 So. 2d 1157, 1164 ( A l a . C i v . App. 2003) 

("'This c o u r t has d e f i n e d r e h a b i l i t a t i v e a l imony as "a 

s u b - c l a s s of p e r i o d i c alimony" t h a t a l l o w s a spouse "time t o 

r e e s t a b l i s h a s e l f - s u p p o r t i n g s t a t u s . " ' " ( q u o t i n g Fowler v.  

Fowler, 773 So. 2d 491, 495 ( A l a . C i v . App. 2000) ( o v e r r u l e d 

on o t h e r grounds) Enzor, s u p r a ) , q u o t i n g i n t u r n J e f f c o a t v.  

J e f f c o a t , 628 So. 2d 741, 743 ( A l a . C i v . App. 1993) o v e r r u l e d 

on o t h e r grounds, Crenshaw v. Crenshaw, 816 So. 2d 1046 ( A l a . 

C i v . App. 2 0 0 1 ) ) ) . " ' [ R ] e h a b i l i t a t i v e a l i m o n y [ ] ' ... 

g e n e r a l l y connotes an attempt t o encourage a dependent spouse 

t o become s e l f - s u p p o r t i n g by p r o v i d i n g a l i m o n y f o r a l i m i t e d 

p e r i o d of time d u r i n g which g a i n f u l employment can be 

o b t a i n e d . " Molnar v. Molnar, 173 W. Va. 200, 202, 314 S.E.2d 

73, 76 (1984). R e h a b i l i t a t i v e alimony i s i n t e n d e d t o p r o v i d e 

s u p p o r t f o r a dependent spouse f o r a l i m i t e d p e r i o d of 

r e e d u c a t i o n or r e t r a i n i n g f o l l o w i n g a d i v o r c e so t h a t the 

dependent spouse may g a i n s k i l l s t o become s e l f - s u f f i c i e n t . 

See Enzor, 98 So. 3d a t 23. Regarding alimony i n g e n e r a l , 

t h i s c o u r t i n Korn v. Korn, 867 So. 2d 338, 345-46 ( A l a . C i v . 

App. 2003), s t a t e d : 
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"Under Alabama law, p e r i o d i c alimony ' i s t o s u p p o r t 
the former dependent spouse and enable t h a t spouse, 
t o the e x t e n t p o s s i b l e , t o m a i n t a i n the s t a t u s t h a t 
the p a r t i e s had e n j o y e d d u r i n g the m a r r i a g e , u n t i l 
t h a t spouse i s s e l f - s u p p o r t i n g or m a i n t a i n i n g a 
l i f e s t y l e or s t a t u s s i m i l a r t o the one e n j o y e d 
d u r i n g the m a r r i a g e . ' O'Neal v. O'Neal, 678 So. 2d 
161, 164 ( A l a . C i v . App. 1996)." 

Our r e v i e w of the f a c t s i n the p r e s e n t case c o n v i n c e s us 

t h a t the t r i a l c o u r t abused i t s d i s c r e t i o n i n t e r m i n a t i n g the 

husband's p e r i o d i c - a l i m o n y o b l i g a t i o n . Given the f a c t t h a t 

the husband knew t h a t the w i f e was l o o k i n g f o r employment a t 

the time he agreed t o pay her p e r i o d i c a l i m o n y i n the amount 

of $1,000 per month f o r f i v e y e a r s , we are not c o n v i n c e d t h a t 

the w i f e ' s p a r t - t i m e employment t h a t pays o n l y $12 per hour 

amounts t o a m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g a 

t e r m i n a t i o n of the husband's p e r i o d i c - a l i m o n y o b l i g a t i o n . 

Even i f the w i f e ' s p a r t - t i m e employment amounts t o a m a t e r i a l 

change of c i r c u m s t a n c e s , t h a t f a c t alone does not j u s t i f y the 

t e r m i n a t i o n of the husband's f i v e - y e a r p e r i o d i c - a l i m o n y 

o b l i g a t i o n based on the unique and p a r t i c u l a r f a c t s of t h i s 

case. 

In so h o l d i n g , we note t h a t the p a r t i e s ' d i v o r c e and 

m o d i f i c a t i o n p r o c e e d i n g s a l l o c c u r r e d w i t h i n a r e l a t i v e l y 

s h o r t p e r i o d . The p a r t i e s d i v o r c e d i n June 2010; the husband 
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f i l e d h i s p e t i t i o n t o modify c h i l d s u p p o r t i n October 2010; he 

then f i l e d h i s amended p e t i t i o n t o modify b o t h c h i l d s u p p o r t 

and alimony i n March 2011; and the m o d i f i c a t i o n h e a r i n g was 

h e l d i n November 2011. 

In t h i s i n s t a n c e , the husband i s h i g h l y educated and has 

a much h i g h e r e a r n i n g c a p a c i t y than the w i f e , who has the 

e q u i v a l e n t of a h i g h - s c h o o l e d u c a t i o n . The w i f e a l s o has 

language b a r r i e r s . D u r i n g 2010, the year i n which the p a r t i e s 

d i v o r c e d , the husband's gr o s s pay from h i s employment t o t a l e d 

$117,496.48; a l t h o u g h h i s g r o s s t a x a b l e income f o r f e d e r a l 

income-tax purposes from t h a t employment t o t a l e d $106,208, the 

d i f f e r e n c e i n g r o s s pay and g r o s s t a x a b l e income r e s u l t e d i n 

l a r g e p a r t from h i s d e f e r r i n g o t h e r w i s e t a x a b l e income i n the 

amount of $7,779.17 by c o n t r i b u t i n g t h a t amount t o h i s 401(k) 

account. B e g i n n i n g i n January 2011, the husband r e c e i v e d an 

s m a l l r a i s e i n h i s r e g u l a r pay. In a d d i t i o n , a l t h o u g h bonuses 

are not guaranteed, the husband e x p e c t e d t o r e c e i v e over 

$10,000 a n n u a l l y i n bonus income. The husband a l s o was p a i d 

$2,315.60 per month i n m i l i t a r y - r e t i r e m e n t income and $857 per 

month i n d i s a b i l i t y b e n e f i t s . 
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The w i f e , on the o t h e r hand, was not w o r k i n g a t the time 

the p a r t i e s s i g n e d the s e t t l e m e n t agreement. A l t h o u g h the 

w i f e was not w o r k i n g a t t h a t t i m e , the husband knew t h a t she 

was l o o k i n g f o r employment. The w i f e began w o r k i n g p a r t time 

a t the c l o t h i n g s t o r e s h o r t l y b e f o r e the d i v o r c e judgment was 

e n t e r e d . A t the time of the m o d i f i c a t i o n h e a r i n g , the w i f e 

earned $12 an hour w o r k i n g a p p r o x i m a t e l y 30 hours per week; 

t h a t amount t o t a l e d a p p r o x i m a t e l y $1,560 per month. She d i d 

not a n t i c i p a t e r e c e i v i n g a r a i s e or bonus or a d d i t i o n a l work 

hours. The w i f e a l s o was p a i d $992.40 per month i n the 

husband's m i l i t a r y - r e t i r e m e n t income. 

The p a r t i e s were m a r r i e d f o r over 16 y e a r s , and the w i f e 

worked f o r a r e l a t i v e l y s m a l l amount of time d u r i n g the 

p a r t i e s ' m a r r i a g e . At the time of the p a r t i e s ' d i v o r c e , t h e i r 

younger c h i l d was 13 y e a rs o l d and the end of the husband's 5-

year p e r i o d i c - a l i m o n y - o b l i g a t i o n p e r i o d e s s e n t i a l l y c o i n c i d e s 

w i t h the time t h a t t h a t c h i l d would be e x p e c t e d t o graduate 

from h i g h s c h o o l . The w i f e , who was e i t h e r p r e v e n t e d because 

of the m a r r i a g e from p u r s u i n g , or chose not t o pursue an 

e d u c a t i o n or s e l f - s u p p o r t i n g employment, s h o u l d now be a l l o w e d 

an o p p o r t u n i t y t o become s e l f - s u p p o r t i n g . The w i f e t e s t i f i e d 
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t h a t she would l i k e t o r e t u r n t o s c h o o l t o complete her 

e d u c a t i o n but t h a t she d i d not have the money t o pay f o r i t . 

The w i f e , c o n s i s t e n t w i t h the purpose of r e h a b i l i t a t i v e 

alimony, s h o u l d be p e r m i t t e d a r e a s o n a b l e amount of time t o 

t r a n s i t i o n from f i n a n c i a l dependence on the husband t o 

f i n a n c i a l independence. In t h i s i n s t a n c e , the w i f e d e s i r e s t o 

pursue a d d i t i o n a l e d u c a t i o n i n o r d e r t o o b t a i n b e t t e r 

employment than a p a r t - t i m e j o b p a y i n g $12 per hour. A l t h o u g h 

the w i f e may be a b l e t o meet most of her c u r r e n t monthly 

expenses w i t h her c u r r e n t p a r t - t i m e employment income, her 

p o r t i o n of the husband's m i l i t a r y - r e t i r e m e n t income, and the 

i n c r e a s e i n c h i l d s u p p o r t o r d e r e d by the t r i a l c o u r t i n t h i s 

case, we cannot h o l d t h a t the w i f e i s f i n a n c i a l l y independent 

w i t h o u t the husband's alimony payment based on the f a c t s of 

t h i s p a r t i c u l a r case and g i v e n the n a t u r e and purpose of 

r e h a b i l i t a t i v e alimony. 

F i n a l l y , the w i f e contends t h a t the t r i a l c o u r t abused 

i t s d i s c r e t i o n i n f a i l i n g t o award her an a t t o r n e y f e e . We 

agree. 

" T h i s c o u r t r e v i e w s an award of an a t t o r n e y fee on an 

a b u s e - o f - d i s c r e t i o n s t a n d a r d . " Mahaffey v. Mahaffey, 806 
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So. 2d 1286, 1292 ( A l a . C i v . App. 2001) . In d e t e r m i n i n g 

whether t o award an a t t o r n e y fee and the amount of the f e e , 

the t r i a l c o u r t must c o n s i d e r f a c t o r s such as the e a r n i n g 

c a p a c i t i e s of the p a r t i e s , the r e s u l t s of the l i t i g a t i o n , the 

p a r t i e s ' f i n a n c i a l c i r c u m s t a n c e s , and the conduct of the 

p a r t i e s . Korn v. Korn, 867 So. 2d a t 347; G l o v e r v. G l o v e r , 

678 So. 2d 174, 176 ( A l a . C i v . App. 1996). 

In the p r e s e n t case, the husband has a much h i g h e r 

e a r n i n g c a p a c i t y than the w i f e . The husband's f i n a n c i a l 

c i r c u m s t a n c e s are much b e t t e r than the w i f e ' s f i n a n c i a l 

c i r c u m s t a n c e s . The husband, w i t h i n a r e l a t i v e l y s h o r t p e r i o d 

f o l l o w i n g the d i v o r c e judgment, i n i t i a t e d the m o d i f i c a t i o n 

p r o c e e d i n g s below by f i r s t s e e k i n g t o modify h i s c h i l d - s u p p o r t 

o b l i g a t i o n and then l a t e r by a l s o s e e k i n g , among o t h e r t h i n g s , 

to t e r m i n a t e h i s p e r i o d i c - a l i m o n y o b l i g a t i o n . The r e s u l t s of 

the l i t i g a t i o n have been f a v o r a b l e f o r the w i f e . Based on the 

f a c t s of t h i s p a r t i c u l a r case, we h o l d t h a t the t r i a l c o u r t 

abused i t s d i s c r e t i o n i n denying the w i f e ' s r e q u e s t f o r an 

a t t o r n e y fee i n the amount of $5,967.50. 

A c c o r d i n g l y , w i t h r e s p e c t t o the w i f e ' s c r o s s - a p p e a l , the 

judgment of the t r i a l c o u r t i s a f f i r m e d i n p a r t and r e v e r s e d 
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i n p a r t , and t h i s cause i s remanded f o r an o r d e r c o n s i s t e n t 

w i t h the o p i n i o n . 

The husband's r e q u e s t f o r an a t t o r n e y fee on ap p e a l i s 

de n i e d . The w i f e ' s r e q u e s t f o r an a t t o r n e y fee on a p p e a l i s 

g r a n t e d i n the amount of $3,500. 

APPEAL — AFFIRMED. 

CROSS-APPEAL -- AFFIRMED IN PART; REVERSED IN PART; AND 

REMANDED. 

P i t t m a n , Thomas, and Donaldson, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h w r i t i n g . 
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MOORE, Judge, c o n c u r r i n g i n the r e s u l t . 

I concur i n the r e s u l t as t o those p a r t s of the main 

o p i n i o n r e v e r s i n g the judgment e n t e r e d by the Madison C i r c u i t 

C o urt ("the t r i a l c o u r t " ) t o the e x t e n t i t t e r m i n a t e d the 

alimony o b l i g a t i o n of Derek Anthony S a n t i a g o ("the f a t h e r " ) 

and f a i l e d t o award Jenny Kim S a n t i a g o ("the mother") 

a t t o r n e y ' s f e e s ; f u r t h e r , I concur i n the r e s u l t i n s o f a r as 

the main o p i n i o n a f f i r m s the t r i a l c o u r t ' s judgment f a i l i n g t o 

award the mother a "sum c e r t a i n " amount of r e t r o a c t i v e c h i l d 

s u p p o r t . As t o t h a t p a r t of the main o p i n i o n a f f i r m i n g t h a t 

p a r t of the t r i a l c o u r t ' s judgment m o d i f y i n g the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n , I a l s o concur i n the r e s u l t , but I 

do so f o r the reasons s e t out below. 

The f a t h e r and the mother were d i v o r c e d by a judgment of 

e n t e r e d by the t r i a l c o u r t on June 29, 2010. That judgment 

i n c o r p o r a t e d a s e t t l e m e n t agreement e n t e r e d between the 

p a r t i e s , p u r s u a n t t o which the p a r t i e s agreed t h a t the p a r t i e s 

would share j o i n t l e g a l and p h y s i c a l c u s t o d y of t h e i r two 

minor c h i l d r e n , 5 t h a t the f a t h e r would pay the mother $808 per 

5Two c h i l d r e n were born of the p a r t i e s ' m a r r i a g e , one on 
A p r i l 4, 1994, and one on December 3, 1996. The c h i l d r e n were 
16 years o l d and 14 years o l d , r e s p e c t i v e l y , on the date of 
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month i n c h i l d s u pport f o r f i v e years and $404 per month 

t h e r e a f t e r u n t i l December 1, 2018, and would cover the h e a l t h 

expenses of the c h i l d r e n , and t h a t the f a t h e r would pay the 

c h i l d r e n ' s r e a s o n a b l e c o l l e g e expenses. The s e t t l e m e n t 

agreement e x p r e s s l y d e c l a r e d t h a t the c h i l d - s u p p o r t p r o v i s i o n s 

of the agreement were a d e v i a t i o n from Rule 32, A l a . R. Jud. 

Admin., because of the p a r t i e s ' j o i n t - c u s t o d y arrangement. 

The f a t h e r a l s o agreed t o pay $1,000 per month t o the mother 

as p e r i o d i c alimony f o r 60 months. 

On October 1, 2010, the f a t h e r f i l e d a p e t i t i o n t o modify 

the c h i l d - s u p p o r t p r o v i s i o n s of the d i v o r c e judgment on the 

ground t h a t the mother, who had had no j o b and no income a t 

the time the p a r t i e s e n t e r e d i n t o the s e t t l e m e n t agreement, 

had o b t a i n e d g a i n f u l employment. The f a t h e r contended t h a t , 

due t o a m a t e r i a l change i n the employment s t a t u s of the 

mother, h i s c h i l d - s u p p o r t o b l i g a t i o n s h o u l d be d e creased. On 

October 29, 2010, the mother f i l e d an amended answer and a 

c o u n t e r c l a i m r e q u e s t i n g an i n c r e a s e i n c h i l d s u p p o r t t o comply 

the d i v o r c e . The c h i l d - s u p p o r t p r o v i s i o n s of the s e t t l e m e n t 
agreement c a l l e d f o r the f a t h e r t o make payments p a s t the age 
of m a j o r i t y f o r both c h i l d r e n . The f a t h e r t e s t i f i e d t h a t he 
had agreed t o pay p o s t m i n o r i t y c h i l d s u p p o r t because he was 
i g n o r a n t of the law and because the d i v o r c e was u n c o n t e s t e d . 
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w i t h Rule 32. On March 9, 2011, the f a t h e r amended h i s 

p e t i t i o n t o r e q u e s t t h a t h i s c h i l d - s u p p o r t o b l i g a t i o n be 

r e c a l c u l a t e d based on the p a r t i e s ' c u r r e n t incomes. The 

f a t h e r a l s o r e q u e s t e d a m o d i f i c a t i o n of the terms of the 

d i v o r c e judgment t o make both p a r t i e s e q u a l l y r e s p o n s i b l e f o r 

the h e a l t h expenses and c o l l e g e expenses of the c h i l d r e n . 

A d d i t i o n a l l y , the f a t h e r asked t h a t h i s o b l i g a t i o n t o pay 

p e r i o d i c a l i m o n y be e l i m i n a t e d a l t o g e t h e r . The mother 

responded by amending her c o u n t e r c l a i m t o seek an i n c r e a s e i n 

p e r i o d i c alimony. 

A f t e r a t r i a l , the t r i a l c o u r t m o d i f i e d the c h i l d - s u p p o r t 

p r o v i s i o n s of the d i v o r c e judgment by awarding the mother 

$1,496.70 per month, r e t r o a c t i v e t o the date of the f i l i n g of 

the f a t h e r ' s p e t i t i o n i n accordance w i t h Rule 32. The t r i a l 

c o u r t a l s o t e r m i n a t e d the p e r i o d i c alimony p a y a b l e t o the 

mother. Both the f a t h e r and the mother moved the t r i a l c o u r t 

t o a l t e r , amend, v a c a t e , or c l a r i f y i t s judgment, which 

motions the t r i a l c o u r t d e n i e d . The f a t h e r appealed, and the 

mother c r o s s - a p p e a l e d . 

In h i s a p p e a l , the f a t h e r argues t h a t the t r i a l c o u r t 

e r r e d i n i n c r e a s i n g h i s c h i l d - s u p p o r t o b l i g a t i o n . The main 
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o p i n i o n does not address t h a t c o n t e n t i o n on the ground t h a t 

the t r i a l c o u r t g r a n t e d the f a t h e r ' s p e t i t i o n . So. 3d a t 

. A l t h o u g h a p a r t y cannot appe a l when no adverse r u l i n g i s 

made a g a i n s t him or her, Holloway v. Robertson, 500 So. 2d 

1056, 1059 ( A l a . 1986), a p a r t y a g g r i e v e d or p r e j u d i c e d by a 

judgment can a p p e a l . Robino v. K i l g o r e , 838 So. 2d 366, 369 

( A l a . 2002). 

" B l a c k ' s Law D i c t i o n a r y 65 (6th ed. 1990) d e f i n e s 
' a g g r i e v e d p a r t y ' as f o l l o w s : 

"'One whose l e g a l r i g h t i s i n v a d e d by 
an a c t complained o f , or whose p e c u n i a r y  
i n t e r e s t i s d i r e c t l y and a d v e r s e l y a f f e c t e d 
by a decree or judgment.... The word 
" a g g r i e v e d " r e f e r s t o a s u b s t a n t i a l 
g r i e v a n c e , a d e n i a l of some p e r s o n a l , 
p e c u n i a r y or p r o p e r t y r i g h t , or the 
i m p o s i t i o n upon a p a r t y of a burden or 

o b l i g a t i o n . ' " 6 

Birmingham R a c i n g Comm'n v. Alabama Thoroughbred Ass'n, 775 

So. 2d 207, 210 ( A l a . C i v . App. 1999) ( c o n s t r u i n g meaning of 

" a g g r i e v e d p e r s o n " under § 22-22A-7, A l a . Code 1975). 

6 B l a c k ' s Law D i c t i o n a r y 77 (9th ed. 2009) d e f i n e s 
" a g g r i e v e d " as " h a v i n g l e g a l r i g h t s t h a t are a d v e r s e l y 
a f f e c t e d ; h a v i n g been harmed by an i n f r i n g e m e n t of l e g a l 
r i g h t s . " 
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B e f o r e the t r i a l c o u r t e n t e r e d the m o d i f i c a t i o n judgment 

i n t h i s case, the f a t h e r was r e q u i r e d t o pay the mother, based 

on the p a r t i e s ' s e t t l e m e n t agreement, monthly c h i l d s u pport i n 

the amount of $808 per month through June 2015, w i t h t h a t 

amount d e c r e a s i n g t o $404 per month a t t h a t p o i n t and 

t e r m i n a t i n g a l t o g e t h e r i n December 2018. Pursuant t o the 

m o d i f i c a t i o n judgment, the f a t h e r ' s monthly c h i l d - s u p p o r t 

o b l i g a t i o n i s now $1,496.70. Thus, the m o d i f i c a t i o n judgment 

r e s u l t e d i n an immediate i n c r e a s e of $688.70 per month i n the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n . The judgment i n v a d e d the 

l e g a l r i g h t s of the f a t h e r t h a t had been e s t a b l i s h e d by the 

s e t t l e m e n t agreement and i n c o r p o r a t e d i n t o the d i v o r c e 

judgment and a d v e r s e l y a f f e c t e d the p e c u n i a r y i n t e r e s t s of the 

f a t h e r by imposing upon him an a d d i t i o n a l f i n a n c i a l 

o b l i g a t i o n . Consequently, the f a t h e r has a r i g h t t o a p p e a l 

the judgment as an a g g r i e v e d p a r t y . 

Moreover, a l t h o u g h the t r i a l c o u r t s p e c i f i c a l l y s t a t e d i n 

i t s m o d i f i c a t i o n judgment t h a t i t was g r a n t i n g the f a t h e r ' s 

c h i l d - s u p p o r t - m o d i f i c a t i o n p e t i t i o n , i t i s c l e a r t h a t , i n 

substance, the t r i a l c o u r t g r a n t e d the mother's motion t o 

i n c r e a s e the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n by a p p l y i n g 
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Rule 32. The f a t h e r s p e c i f i c a l l y r e q u e s t e d a downward 

m o d i f i c a t i o n i n h i s c h i l d - s u p p o r t o b l i g a t i o n t o account f o r a 

change i n the employment s t a t u s of the mother w i t h the 

c o r r e s p o n d i n g i n c r e a s e i n her income. On the o t h e r hand, the 

mother asked the t r i a l c o u r t t o m o d i f y the c h i l d - s u p p o r t 

p r o v i s i o n s of the d i v o r c e judgment by a p p l y i n g the Rule 32 

c h i l d - s u p p o r t g u i d e l i n e s because the amount of c h i l d s u p p o r t 

to which she agreed was not s u f f i c i e n t f o r her t o meet the 

needs of the c h i l d r e n w h i l e i n her c a r e . The t r i a l c o u r t 

m o d i f i e d c h i l d s u p p o r t s o l e l y by a p p l y i n g Rule 32 i n o r d e r t o 

i n c r e a s e the amount pa y a b l e t o the mother. A judgment s h o u l d 

be c o n s t r u e d a c c o r d i n g t o i t s e f f e c t and substance and not 

m erely a c c o r d i n g t o i t s form. DuBoise v. DuBoise, 275 A l a . 

220, 228, 153 So. 2d 778, 785 (1963). In substance and 

e f f e c t , the t r i a l c o u r t d i d not g r a n t the m o d i f i c a t i o n 

p e t i t i o n of the f a t h e r . 

N e v e r t h e l e s s , the t r i a l c o u r t d i d not e r r by m o d i f y i n g 

the c h i l d - s u p p o r t p r o v i s i o n s of the d i v o r c e judgment. In 

i n c o r p o r a t i n g the p a r t i e s ' s e t t l e m e n t agreement i n t o the 

d i v o r c e judgment, the t r i a l c o u r t found t h a t the c h i l d - s u p p o r t 

g u i d e l i n e s e s t a b l i s h e d i n Rule 32 s h o u l d not a p p l y because the 
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p a r t i e s would be s h a r i n g j o i n t c u s t o d y of the c h i l d r e n , 

t h e r e b y r e b u t t i n g the presumption t h a t the amount e s t a b l i s h e d 

by the g u i d e l i n e s would be the c o r r e c t amount of c h i l d s u p p o r t 

t o be awarded. See Rule 3 2 ( A ) ( i ) & Rule 3 2 ( A ) ( 1 ) ( a ) . 

"There s h a l l be a r e b u t t a b l e presumption t h a t c h i l d 
s u p p o r t s h o u l d be m o d i f i e d when the d i f f e r e n c e 
between the e x i s t i n g c h i l d - s u p p o r t award and the 
amount determined by a p p l i c a t i o n of these g u i d e l i n e s 
v a r i e s more than te n p e r c e n t (10%), u n l e s s the  
v a r i a t i o n i s due t o the f a c t t h a t the e x i s t i n g  
c h i l d - s u p p o r t award r e s u l t e d from a r e b u t t a l of the  
g u i d e l i n e s and t h e r e has been no change i n the  
c i r c u m s t a n c e s t h a t r e s u l t e d i n the r e b u t t a l of the  
g u i d e l i n e s . " 

Rule 3 2 ( A ) ( 3 ) ( c ) (emphasis added). 

Because the t r i a l c o u r t d e v i a t e d from the Rule 32 c h i l d -

s u p p o r t g u i d e l i n e s i n f a s h i o n i n g i t s o r i g i n a l award i n 

accordance w i t h the p a r t i e s ' s e t t l e m e n t agreement, and because 

the p a r t i e s c o n t i n u e d t o e x e r c i s e the same j o i n t - c u s t o d y 

arrangement as e x i s t e d a t the time of the e n t r y of the 

o r i g i n a l d i v o r c e judgment, 7 the mother was not e n t i t l e d t o a 

r e b u t t a b l e presumption t h a t c h i l d s u p p o r t s h o u l d be m o d i f i e d 

as s e t out i n Rule 3 2 ( A ) ( 3 ) ( c ) . However, 

7The f a t h e r t e s t i f i e d t h a t the p a r t i e s sometimes v a r y t h a t 
s c h e d u l e when he t r a v e l s . 
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"even when t h e r e i s no r e b u t t a b l e presumption t h a t 
a p a r t y ' s c h i l d - s u p p o r t o b l i g a t i o n s h o u l d be 
m o d i f i e d , we have h e l d t h a t 

"'a t r i a l c o u r t may [ s t i l l ] m odify a c h i l d -
s u p p o r t award "upon p r o o f of a m a t e r i a l 
change of c i r c u m s t a n c e s t h a t i s s u b s t a n t i a l 
and c o n t i n u i n g . " E.g., Romano v. Romano, 
703 So. 2d 374, 375 ( A l a . C i v . App. 1997) . 
See a l s o W i l l i a m s v. Braddy, 689 So. 2d 154 
( A l a . C i v . App. 1 9 9 6 ) ( e x p l a i n i n g t h a t the 
" m a t e r i a l change i n c i r c u m s t a n c e s " s t a n d a r d 
a p p l i e s even i f the presumption i n f a v o r of 
m o d i f i c a t i o n under [former] R u l e 
3 2 ( A ) ( 3 ) ( b ) [ , A l a . R. Jud. Admin., now Rule 
3 2 ( A ) ( 3 ) ( c ) , A l a . R. Jud. Admin.,] i s not 
a p p l i c a b l e ) . See g e n e r a l l y Thomas v.  
Vanhorn, 876 So. 2d 488, 491 ( A l a . C i v . 
App. 2003) ( " C h i l d - s u p p o r t judgments are 
never a b s o l u t e l y ' f i n a l ' i n the s t r i c t e s t 
sense, because such judgments are always 
s u b j e c t t o m o d i f i c a t i o n i n the f u t u r e upon 
a showing of a m a t e r i a l change i n 
c i r c u m s t a n c e s . " ) . ' 

"Reeves v. Reeves, 894 So. 2d 712, 714 ( A l a . C i v . 
App. 2 0 0 4 ) . " 

Jones v. Jones, 101 So. 3d 798, 803 ( A l a . C i v . App. 2012). 

The mother d i s c h a r g e d her burden of p r o o f by p r e s e n t i n g 

an e x h i b i t showing the c u r r e n t f i n a n c i a l needs of the c h i l d r e n 

and t e s t i f y i n g t h a t , " [ e ] v e r y month, e v e r y year i t ' s c o s t i n g 

more money. E v e r y t h i n g went up, and I have t o spend more 

money on the k i d s . " T h i s c o u r t has r e p e a t e d l y h e l d t h a t an 

i n c r e a s e i n the age of c h i l d r e n , a l o n g w i t h a c o r r e l a t i v e 
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i n c r e a s e i n t h e i r f i n a n c i a l needs, when c o u p l e d w i t h an 

i n c r e a s e i n the c o s t of l i v i n g due t o i n f l a t i o n , c o n s t i t u t e s 

a m a t e r i a l change of c i r c u m s t a n c e s w a r r a n t i n g an i n c r e a s e i n 

c h i l d s u p p o r t . See, e.g., Campbell v. T o l b e r t , 656 So. 2d 

828, 829-30 ( A l a . C i v . App. 1994). A l t h o u g h the e v i d e n c e i s 

v e r y s c a n t as t o the p r e c i s e amount of the i n c r e a s e i n the 

c h i l d r e n ' s f i n a n c i a l needs from the time of the e n t r y of the 

o r i g i n a l d i v o r c e judgment t o the time of the m o d i f i c a t i o n 

h e a r i n g , which was a r e l a t i v e l y s h o r t p e r i o d , the t r i a l c o u r t 

had s u f f i c i e n t e v i d e n c e b e f o r e i t t o j u s t i f y an i n c r e a s e i n 

c h i l d s u p p o r t , and we cannot r e v e r s e i t s judgment based on our 

v e r y l i m i t e d s t a n d a r d of r e v i e w . See Bray v. Bray, 979 So. 2d 

798 ( A l a . C i v . App. 2007). 

The mother's p r o v i n g a m a t e r i a l change of c i r c u m s t a n c e s 

d i d not a u t o m a t i c a l l y j u s t i f y the t r i a l c o u r t ' s i n c r e a s i n g the 

amount of c h i l d s u p p o r t t o comply w i t h the Rule 32 g u i d e l i n e s . 

The t r i a l c o u r t s t i l l s h o u l d have c o n s i d e r e d the p a r t i e s ' 

j o i n t - c u s t o d y arrangement and the e v i d e n c e i n d i c a t i n g t h a t the 

f a t h e r had been s a t i s f y i n g most of the f i n a n c i a l needs of the 

c h i l d r e n through the p r e v i o u s arrangement. N e v e r t h e l e s s , the 

f a t h e r does not s p e c i f i c a l l y argue t h a t the e v i d e n c e f a i l s t o 

38 



2110654 

sup p o r t the amount of the i n c r e a s e . T h e r e f o r e , I concur t h a t 

the t r i a l c o u r t d i d not e r r i n e s t a b l i s h i n g c h i l d s u p p o r t a t 

a r a t e of $1,496.70 per month. 8 

8The t r i a l c o u r t d i d not s p e c i f y when the f a t h e r ' s c h i l d -
s u p p o r t o b l i g a t i o n would t e r m i n a t e , but i t appears t h a t , by 
m o d i f y i n g the p r e v i o u s c h i l d - s u p p o r t p r o v i s i o n s t o comply w i t h 
Rule 32, the t r i a l c o u r t i n t e n d e d t h a t the f a t h e r c o u l d 
p e t i t i o n t o modify h i s c h i l d - s u p p o r t o b l i g a t i o n as each c h i l d 
reaches the age of m a j o r i t y . However, t h a t m o d i f i c a t i o n would 
not impact the f a t h e r ' s v o l u n t a r y o b l i g a t i o n t o pay c o l l e g e 
expenses f o r the c h i l d r e n . 
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