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MOORE, Judge. 

D o r i s Hardy appeals from a judgment of the T u s c a l o o s a 

C i r c u i t Court ("the t r i a l c o u r t " ) t o the e x t e n t t h a t i t d e n i e d 

her c l a i m a l l e g i n g u n j u s t enrichment a g a i n s t Ronald W. Smith 

and Nancy R. Smith. The Smiths c r o s s - a p p e a l t o the e x t e n t 

t h a t the t r i a l c o u r t e n t e r e d a summary judgment on the i s s u e s 

whether Boyd Avenue i s a p u b l i c r o a d and whether Hardy had 

a d v e r s e l y p o s s e s s e d t h a t road. 

P r o c e d u r a l H i s t o r y 

On August 5, 2008, Hardy f i l e d a c o m p l a i n t a g a i n s t the 

Smiths a l l e g i n g c l a i m s of f r a u d and b r e a c h of c o n t r a c t ; she 

a l s o r e q u e s t e d a d e c l a r a t o r y judgment r e l a t i n g t o c e r t a i n 

p r o p e r t i e s t h a t she had a l l e g e d l y p u r c h a s e d from the S m i t h s . 

Hardy s u b s e q u e n t l y f i l e d an amended c o m p l a i n t . On September 

16, 2009, the Smiths f i l e d an answer and a c o u n t e r c l a i m 

a l l e g i n g t r e s p a s s and n u i s a n c e , w i l l f u l and wanton conduct, 

and b r e a c h of c o n t r a c t ; they a l s o r e q u e s t e d a d e c l a r a t o r y 

judgment and i n j u n c t i v e r e l i e f . On October 8, 2010, the 

Smiths f i l e d a motion f o r a summary judgment on a l l Hardy's 

c l a i m s . Hardy f i l e d a response on November 5, 2010. On 

December 30, 2010, the t r i a l c o u r t e n t e r e d an o r d e r g r a n t i n g 
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the S m i t h s ' summary-judgment motion i n p a r t and denying i t i n 

p a r t ; c e r t a i n a s p e c t s of Hardy's d e c l a r a t o r y - j u d g m e n t c l a i m 

and Hardy's b r e a c h - o f - c o n t r a c t c l a i m remained pending. 

On F e b r u a r y 4, 2011, Hardy moved the t r i a l c o u r t t o a l l o w 

her t o f i l e a second amended c o m p l a i n t , which added T u s c a l o o s a 

County as a p a r t y and r e q u e s t e d a d e t e r m i n a t i o n as t o whether 

a c e r t a i n p o r t i o n of p r o p e r t y known as Boyd Avenue ("the 

d i s p u t e d p r o p e r t y " ) i s a p u b l i c road. The t r i a l c o u r t a l l o w e d 

the second amendment, and T u s c a l o o s a County s u b s e q u e n t l y 

answered the c o m p l a i n t . 

On F e b r u a r y 22, 2011, the Smiths f i l e d an amended motion 

f o r a summary judgment. On March 3, 2011, Hardy moved f o r a 

summary judgment r e g a r d i n g whether the d i s p u t e d p r o p e r t y i s a 

p u b l i c r o a d and whether she owned t h a t p r o p e r t y by adverse 

p o s s e s s i o n . On March 22, 2011, the Smiths responded t o 

Hardy's motion, and, on March 28, 2011, Hardy f i l e d a r e p l y t o 

the S m i t h s ' response. 

A f t e r a j u r y t r i a l on the p a r t i e s ' c o n t r a c t c l a i m s , a 

j u r y d e t ermined t h a t n e i t h e r p a r t y had proven the e x i s t e n c e of 

any c o n t r a c t . T h e r e a f t e r , Hardy moved the t r i a l c o u r t t o 

c o n s i d e r a c l a i m t h a t the Smiths had been u n j u s t l y e n r i c h e d . 
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On August 1, 2011, a f t e r a h e a r i n g on the r e m a i n i n g c l a i m s , 

the t r i a l c o u r t e n t e r e d a f i n a l judgment d i s p o s i n g of the 

re m a i n i n g c l a i m s ; the t r i a l c o u r t h e l d t h a t the d i s p u t e d 

p r o p e r t y i s not a p u b l i c road and t h a t Hardy had a c q u i r e d 

t i t l e t o the d i s p u t e d p r o p e r t y , and i t d i s m i s s e d , w i t h o u t 

p r e j u d i c e , Hardy's c l a i m a l l e g i n g u n j u s t enrichment. On 

August 31, 2011, Hardy and the Smiths b o t h f i l e d postjudgment 

motions. On October 3, 2011, the t r i a l c o u r t e n t e r e d an o r d e r 

s e t t i n g a s i d e the f i n a l judgment and a l l o w i n g Hardy t o 

p r o s e c u t e her u n j u s t - e n r i c h m e n t c l a i m . 

On March 14, 2012, a f t e r a h e a r i n g on Hardy's u n j u s t -

enrichment c l a i m , the t r i a l c o u r t e n t e r e d a f i n a l judgment 

t h a t , among o t h e r t h i n g s , d e t ermined t h a t the d i s p u t e d 

p r o p e r t y i s not a p u b l i c road, d e t ermined t h a t Hardy had 

a c q u i r e d t i t l e t o c e r t a i n p r o p e r t y s p e c i f i c a l l y d e s c r i b e d i n 

the judgment, and d e n i e d Hardy's u n j u s t - e n r i c h m e n t c l a i m . Any 

c l a i m s not s p e c i f i c a l l y a d d r e s s e d i n the judgment were d e n i e d . 

That same day, Hardy f i l e d a r e q u e s t f o r f i n d i n g s of f a c t and 

c o n c l u s i o n s of law r e g a r d i n g the u n j u s t - e n r i c h m e n t c l a i m . She 

a l s o r e q u e s t e d t h a t the t r i a l c o u r t a l t e r , amend, or v a c a t e 

the judgment or g r a n t her a new t r i a l . On March 15, 2012, the 
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t r i a l c o u r t e n t e r e d an o r d e r denying Hardy's postjudgment 

motion. On A p r i l 12, 2012, the Smiths f i l e d a motion 

r e q u e s t i n g t h a t the t r i a l c o u r t r e c o n s i d e r and/or c l a r i f y 

c e r t a i n p r o v i s i o n s of the judgment. S p e c i f i c a l l y , the Smiths 

r e q u e s t e d t h a t the t r i a l c o u r t c l a r i f y t h a t the i s s u e whether 

the d i s p u t e d p r o p e r t y i s a p u b l i c road was d e c i d e d a t the 

summary-judgment stage and not a t t r i a l . On A p r i l 26, 2012, 

Hardy f i l e d her n o t i c e of a p p e a l ; t h a t n o t i c e of appe a l was 

h e l d i n abeyance pending the d i s p o s i t i o n of the S m i t h s ' 

postjudgment motion. See Rule 4 ( a ) ( 5 ) , A l a . R. App. P. The 

Smiths' motion was d e n i e d by o p e r a t i o n of law on J u l y 11, 

2012. Rule 59.1, A l a . R. C i v . P. On August 15, 2012, the 

Smiths t i m e l y c r o s s - a p p e a l e d . 

D i s c u s s i o n  

A ppeal 

On a p p e a l , Hardy argues t h a t the t r i a l c o u r t e r r e d i n 

denying her c l a i m a l l e g i n g u n j u s t enrichment. A t the t r i a l , 

Hardy t e s t i f i e d t h a t she had p a i d the Smiths a t o t a l of 

$24,000 from 2000 u n t i l 2002 i n o r d e r t o purchase c e r t a i n l a n d 

known as "the Hollow." Hardy a l s o t e s t i f i e d t h a t she and the 

Smiths had agreed t h a t she would purchase from the Smiths a 
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mo b i l e home and the l a n d upon which the mo b i l e home was 

s i t u a t e d . She t e s t i f i e d t h a t , p u r s u a n t t o the agreement she 

had w i t h the Smiths, she was r e q u i r e d t o pay the monthly 

payments on a l o a n t h a t was s e c u r e d by the mobile home and the 

i n s u r a n c e on the mo b i l e home and t h a t she had done so from 

2000 u n t i l the l a w s u i t was f i l e d . She t e s t i f i e d t h a t , a f t e r 

the l a w s u i t was f i l e d , she d e p o s i t e d the monthly l o a n payments 

i n t o her a t t o r n e y ' s t r u s t account. The Smiths, on the o t h e r 

hand, t e s t i f i e d t h a t they had never agreed t o s e l l the Hollow 

t o Hardy, b u t , t h e y s a i d , they had agreed t o s e l l Hardy the 

mob i l e home and l e s s than one acre o f r e a l p r o p e r t y upon which 

the mobile home was s i t u a t e d . The Smiths t e s t i f i e d t h a t , 

a c c o r d i n g t o t h e i r agreement, Hardy was t o pay them $1,000 per 

month f o r two y e a r s , was t o make the l o a n and i n s u r a n c e 

payments on the mo b i l e home, and was t o pay o f f the l o a n 

s e c u r e d by the mo b i l e home w i t h i n two y e a r s . I t was 

u n d i s p u t e d t h a t Hardy never p a i d o f f the l o a n but t h a t she had 

made the $1,000 monthly payments f o r two years and had p a i d 

the monthly l o a n and i n s u r a n c e payments u n t i l the time the 

l a w s u i t was f i l e d . 
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As noted p r e v i o u s l y , a f t e r a j u r y t r i a l on the c o n t r a c t 

c l a i m s , the j u r y d e termined t h a t n e i t h e r p a r t y had proven t h a t 

a c o n t r a c t e x i s t e d . T h e r e a f t e r , Hardy r e q u e s t e d t h a t she be 

awarded $24,000 on the b a s i s t h a t the Smiths had been u n j u s t l y 

e n r i c h e d by the payments she had made because she had not 

r e c e i v e d any p r o p e r t y i n r e t u r n . 

" ' I n o r d e r f o r a p l a i n t i f f t o p r e v a i l 
on a c l a i m o f u n j u s t enrichment, the 
p l a i n t i f f must show t h a t 

" ' " t h e '"defendant h o l d s money 
which, i n e q u i t y and good 
c o n s c i e n c e , b elongs t o the 
p l a i n t i f f or h o l d s money which 
was i m p r o p e r l y p a i d t o defendant 
because o f m i s t a k e or f r a u d . " ' 
D i c k i n s o n v. Cosmos Broad. Co., 
782 So. 2d 260, 266 ( A l a . 2000) 
( q u o t i n g H a n c o c k - H a z l e t t Gen.  
C o n s t r . Co. v. Trane Co., 499 So. 
2d 1385, 1387 ( A l a . 1 9 8 6 ) ) . . . . 
'The d o c t r i n e of u n j u s t 
enrichment i s an o l d e q u i t a b l e 
remedy p e r m i t t i n g the c o u r t i n 
e q u i t y and good c o n s c i e n c e t o 
d i s a l l o w one t o be u n j u s t l y 
e n r i c h e d a t the expense of 
a n o t h e r . ' B a t t l e s v. A t c h i s o n , 
545 So. 2d 814, 815 ( A l a . C i v . 
App. 1989) 

" ' A v i s Rent A Car Sys., I n c . v. Heilman, 8 7 6 
So. 2d 1111, 1123 ( A l a . 2003). "'One i s 
u n j u s t l y e n r i c h e d i f h i s r e t e n t i o n o f a b e n e f i t 
would be u n j u s t . ' " Welch v. Montgomery Eye  
P h y s i c i a n s , P.C., 891 So. 2d 837, 843 ( A l a . 
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2004) ( q u o t i n g Jordan v. M i t c h e l l , 705 So. 2d 
453, 458 ( A l a . C i v . App. 1997)). The r e t e n t i o n 
of a b e n e f i t i s u n j u s t i f 

"'"'(1) the donor of the b e n e f i t 
... a c t e d under a m i s t a k e of f a c t 
or i n m i s r e l i a n c e on a r i g h t or 
duty, or (2) the r e c i p i e n t o f the 
b e n e f i t ... engaged i n some 
u n c o n s c i o n a b l e conduct, such as 
f r a u d , c o e r c i o n , or abuse of a 
c o n f i d e n t i a l r e l a t i o n s h i p . In the 
absence of m i s t a k e or m i s r e l i a n c e 
by the donor or w r o n g f u l conduct 
by the r e c i p i e n t , the r e c i p i e n t 
may have been e n r i c h e d , but he i s 
not deemed t o have been u n j u s t l y 
e n r i c h e d . ' " 

"'Welch, 891 So. 2d a t 843 ( q u o t i n g Jordan, 
705 So. 2d a t 458). The success or f a i l u r e 
of an u n j u s t - e n r i c h m e n t c l a i m depends on 
the p a r t i c u l a r f a c t s and c i r c u m s t a n c e s o f 
each case. Heilman, s u p r a . ' 

" M a n t i p l y v. M a n t i p l y , 951 So. 2d 638, 654-55 ( A l a . 
2006) (emphasis o m i t t e d ) . " 

P r e s l e y v. B.I.C. C o n s t r . , I n c . , 64 So. 3d 610, 625 ( A l a . C i v . 

App. 2009). 

In the p r e s e n t case, the e v i d e n c e i n d i c a t e d t h a t Hardy 

had been i n p o s s e s s i o n of the mobile home from 2000 u n t i l the 

time of the t r i a l . F u r t h e r , the Smiths had not r e c e i v e d any 

payment on the m o b i l e home from the time t h a t the l a w s u i t was 

f i l e d u n t i l the t r i a l . There was no e v i d e n c e i n d i c a t i n g the 
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f a i r r e n t a l v a l u e of the mobile home or whether the payments 

Hardy had made from 2000 u n t i l 2008 exceeded t h a t v a l u e . In 

a d d i t i o n , the Smiths t e s t i f i e d t h a t the mo b i l e home was i n a 

s t a t e of d i s r e p a i r a t the time o f the t r i a l . Based on those 

p a r t i c u l a r f a c t s , we conclude t h a t Hardy f a i l e d t o meet her 

burden o f showing t h a t the Smiths were u n j u s t l y e n r i c h e d . 

T h e r e f o r e , we a f f i r m the t r i a l c o u r t ' s judgment on Hardy's 

u n j u s t - e n r i c h m e n t c l a i m . 

C r o s s - A p p e a l 

In t h e i r c r o s s - a p p e a l , the Smiths argue t h a t the t r i a l 

c o u r t e r r e d i n e n t e r i n g a summary judgment on the i s s u e s 

whether the d i s p u t e d p r o p e r t y i s a p u b l i c road and whether 

Hardy had a c q u i r e d p o s s e s s i o n of the d i s p u t e d p r o p e r t y by 

adverse p o s s e s s i o n . 1 

"'We re v i e w a summary judgment de novo, a p p l y i n g 
the same s t a n d a r d as was a p p l i e d i n the t r i a l c o u r t . 
A motion f o r a summary judgment i s t o be g r a n t e d 
when no genuine i s s u e o f m a t e r i a l f a c t e x i s t s and 
the moving p a r t y i s e n t i t l e d t o a judgment as a 
mat t e r of law. Rule 5 6 ( c ) ( 3 ) , A l a . R. C i v . P. A 
p a r t y moving f o r a summary judgment must make a 
prima f a c i e showing " t h a t t h e r e i s no genuine i s s u e 

1 A l t h o u g h the judgment does not s p e c i f y t h a t these i s s u e s 
were d e c i d e d as a matter of law, t h e r e was no ev i d e n c e 
p r e s e n t e d on e i t h e r i s s u e a t the time o f the t r i a l and the 
d i s c u s s i o n s a t the t r i a l i n d i c a t e t h a t the i s s u e s would be 
d e c i d e d on the motion f o r a summary judgment. 
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as t o any m a t e r i a l f a c t and t h a t the moving p a r t y i s 
e n t i t l e d t o a judgment as a ma t t e r of law." Rule 
56(c) (3), A l a . R. C i v . P. The c o u r t must view the 
evid e n c e i n a l i g h t most f a v o r a b l e t o the nonmoving 
p a r t y and must r e s o l v e a l l r e a s o n a b l e doubts a g a i n s t 
the movant. Hanners v. B a l f o u r G u t h r i e , I n c . , 564 
So. 2d 412 ( A l a . 1990) . I f the movant meets t h i s 
burden, "the burden then s h i f t s t o the nonmovant t o 
re b u t the movant's prima f a c i e showing by 
' s u b s t a n t i a l e v i d e n c e . ' " Lee v. C i t y of Gadsden, 
592 So. 2d 1036, 1038 ( A l a . 1992).'" 

B a r r e t t v. Lee Br a s s Co., 883 So. 2d 227, 228 ( A l a . C i v . App. 

2003) ( q u o t i n g B a i l e y v. R.E. G a r r i s o n T r u c k i n g Co., 834 So. 

2d 122, 123 ( A l a . C i v . App. 2002)). 

A. Whether the d i s p u t e d p r o p e r t y i s a p u b l i c road 

"A road can be made p u b l i c i n one of t h r e e ways: 
'"'1) by a r e g u l a r p r o c e e d i n g f o r t h a t purpose; 2) 
by a d e d i c a t i o n o f the road by the owner of the l a n d 
i t c r o s s e s , w i t h acceptance by the p r o p e r 
a u t h o r i t i e s ; or 3) the way i s g e n e r a l l y used by the 
p u b l i c f o r twenty y e a r s . ' " ' " 

Harper v. Coats, 988 So. 2d 501, 504 ( A l a . 2008) ( q u o t i n g 

A r n e t t v. C i t y of M o b i l e , 449 So. 2d 1222, 1224 ( A l a . 1984), 

q u o t i n g i n t u r n Sam Raine C o n s t r . Co. v. Lakeview E s t a t e s , 

I n c . , 407 So. 2d 542, 544 ( A l a . 1981), q u o t i n g i n t u r n P o w e l l 

v. Hopkins, 288 A l a . 466, 472, 262 So. 2d 289, 294 (1972)). 

With r e g a r d t o s t a t u t o r y d e d i c a t i o n , we note t h a t , on one 

of the maps i n the r e c o r d , the d i s p u t e d p r o p e r t y i s i n d i c a t e d 

as b e i n g a p a r t of Boyd Avenue; however, t h e r e i s no n o r t h e r n 
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boundary t o Boyd Avenue a t the p a r t i c u l a r l o c a t i o n o f the 

d i s p u t e d p r o p e r t y . For a pr o p e r s t a t u t o r y d e d i c a t i o n , " [ t ] h e 

s t r e e t must be so i d e n t i f i e d on the map, as t o l o c a t i o n , 

w i d t h , and l e n g t h , t h a t a s u r v e y o r may t h e r e a f t e r go upon the 

ground and l a y i t o u t . " Manning v. House, 211 A l a . 570, 573, 

100 So. 772, 774 (1924) (superseded by s t a t u t e on o t h e r 

g r o u n d s ) . Because the map shows the p u r p o r t e d p u b l i c road as 

h a v i n g no n o r t h e r n boundary, i t would be i m p o s s i b l e f o r a 

su r v e y o r t o " l a y i t o u t . " T h e r e f o r e , the t r i a l c o u r t p r o p e r l y 

found t h a t the d i s p u t e d p r o p e r t y was not s t a t u t o r i l y d e d i c a t e d 

as a p u b l i c road. 

" [ I ] n o r d e r t o make a common law d e d i c a t i o n , the owner o f 

p r o p e r t y must ex p r e s s an i n t e n t i o n t o d e d i c a t e the p r o p e r t y . 

A l s o , t h e r e must be an acceptance of the d e d i c a t e d p r o p e r t y by 

the p u b l i c or by an a u t h o r i z e d person or body of persons 

a c t i n g i n i t s b e h a l f . " S t a p l e r v. H i c k s , 530 So. 2d 230, 231 

( A l a . 1988). In the p r e s e n t case, the d i s p u t e d p r o p e r t y i s 

a d j a c e n t t o a p a r c e l o f p r o p e r t y , which i s s e p a r a t e from the 

p r o p e r t y p r e v i o u s l y d i s c u s s e d , on which a t w o - s t o r y house i s 

l o c a t e d ("the home s i t e " ) and which the Smiths had s o l d t o 

Hardy. A l t h o u g h Boyd Avenue appears on the p l a t as e a r l y as 
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1912, the u n d i s p u t e d e v i d e n c e i n d i c a t e d t h a t no p u b l i c road 

had ever been opened or m a i n t a i n e d on the d i s p u t e d p r o p e r t y . 

The o n l y e v i d e n c e of the county's i n v o l v e m e n t was t h a t Ronald 

Smith had r e q u e s t e d t h a t T u s c a l o o s a County put i n a d r a i n a g e 

d i t c h a l o n g the roadway c o m p r i s i n g the d i s p u t e d p r o p e r t y and 

t h a t the county had done so. Ronald Smith t e s t i f i e d t h a t t h a t 

had o c c u r r e d b e f o r e 1988. F u r t h e r , the u n d i s p u t e d e v i d e n c e 

i n d i c a t e d t h a t the d i s p u t e d p r o p e r t y had been m a i n t a i n e d by 

the Smiths and, s u b s e q u e n t l y , by Hardy f o r over 20 y e a r s . The 

Smiths had b u i l t a driveway and a " t u r n - a r o u n d " area on the 

d i s p u t e d p r o p e r t y and had sodded t h a t a r e a ; Hardy had 

c o n t i n u e d t o use the driv e w a y and t u r n - a r o u n d area on the 

d i s p u t e d p r o p e r t y a f t e r she purchased the home s i t e from the 

Smiths. Based on the f o r e g o i n g e v i d e n c e , we conclude t h a t 

t h e r e was i n s u f f i c i e n t e v i d e n c e t o i n d i c a t e t h a t any common-

law d e d i c a t i o n of the d i s p u t e d p r o p e r t y as a p u b l i c r o a d had 

been a c c e p t e d by the county. 

Furthermore, we conclude t h a t the same evi d e n c e t h a t we 

r e l i e d on i n c o n c l u d i n g t h a t the county d i d not acce p t any 

common-law d e d i c a t i o n a l s o p r e c l u d e s a f i n d i n g of a d e d i c a t i o n 

by p r e s c r i p t i o n , see Fo r d v. Alabama By-Prods. Corp., 392 So. 
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2d 217, 218 ( A l a . 1980) ("An open, d e f i n e d roadway, through 

r e c l a i m e d l a n d , i n c o n t i n u o u s use by the p u b l i c as a highway 

w i t h o u t l e t or h i n d r a n c e f o r a p e r i o d of twenty years becomes 

a p u b l i c road by p r e s c r i p t i o n . " ) , and, even i f t h e r e was a 

p r o p e r d e d i c a t i o n , would i n d i c a t e t h a t the road had been 

abandoned, see Kennedy v. Hines, 660 So. 2d 1335, 1339 ( A l a . 

C i v . App. 1995). 

Based on the f o r e g o i n g , we conclude t h a t the t r i a l c o u r t 

p r o p e r l y found t h a t the d i s p u t e d p r o p e r t y was not a p u b l i c 

road. 

B. Whether Hardy a d v e r s e l y p o s s e s s e d the d i s p u t e d p r o p e r t y 

The Smiths a l s o argue t h a t Hardy c o u l d not " t a c k " the 

p e r i o d o f her p o s s e s s i o n of the d i s p u t e d p r o p e r t y onto t h e i r 

p e r i o d of p o s s e s s i o n t o meet the s t a t u t o r y p e r i o d f o r adverse 

p o s s e s s i o n because, they say, they d i d not i n t e n d t o a d v e r s e l y 

p o ssess the d i s p u t e d p r o p e r t y . 

"Another e s s e n t i a l element of adverse p o s s e s s i o n 
r e l a t e s t o the c l a i m a n t ' s i n t e n t t o a s s e r t dominion 
and c o n t r o l over the d i s p u t e d p r o p e r t y . Reynolds  
R u t l a n d , 365 So. 2d 656 ( A l a . 1978) . The Reyno 
c o u r t emphasized, however, t h a t a l t h o u g h ' i n t e n t 
c l a i m the d i s p u t e d s t r i p i s r e q u i r e d , t h e r e i s no 
requirement t h a t the i n t e n t be t o c l a i m p r o p e r t y of 
another, as such a r u l e would make adverse 
p o s s e s s i o n dependent upon bad f a i t h . P o s s e s s i o n i s 
h o s t i l e when the p o s s e s s o r h o l d s and c l a i m s p r o p e r t y 

v. 
l d s 

i n t e n t t o 
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as h i s own, whether by m i s t a k e or w i l l f u l l y . Smith  
v. Brown, [282 A l a . 528, 213 So. 2d 374 ( 1 9 6 8 ) ] . ' 
I d . a t 657-58." 

S t r i c k l a n d v. Markos, 566 So. 2d 229, 233 ( A l a . 1990). 

In h i s d e p o s i t i o n , R o n a l d Smith u n e q u i v o c a l l y t e s t i f i e d 

t h a t he had not i n t e n d e d t o a d v e r s e l y p ossess the d i s p u t e d 

p r o p e r t y and t h a t , a t a l l t i m e s , he had u n d e r s t o o d the 

d i s p u t e d p r o p e r t y t o be a p u b l i c road; t h a t t e s t i m o n y i s 

e v i d e n c e t h a t the Smiths s u b j e c t i v e l y d i d not i n t e n d t o 

a d v e r s e l y p ossess the d i s p u t e d p r o p e r t y . Smith f u r t h e r 

t e s t i f i e d t h a t , a t some p o i n t b e f o r e 1988, he had r e q u e s t e d 

t h a t the county i n s t a l l a d r a i n a g e d i t c h on the d i s p u t e d 

p r o p e r t y ; t h a t t e s t i m o n y i s o b j e c t i v e e v i d e n c e t h a t the Smiths 

d i d not i n t e n d t o a d v e r s e l y p ossess the d i s p u t e d p r o p e r t y . 

A l t h o u g h t h e r e i s o t h e r o b j e c t i v e e v i d e n c e i n d i c a t i n g t h a t the 

Smiths' i n t e n t was, i n f a c t , t o possess the d i s p u t e d p r o p e r t y , 

t h i s c o u r t "'must view the e v i d e n c e i n a l i g h t most f a v o r a b l e 

t o the nonmoving p a r t y and must r e s o l v e a l l r e a s o n a b l e doubts 

a g a i n s t the movant.'" B a r r e t t , 883 So. 2d a t 228. Because 

t h e r e was c o n f l i c t i n g e v i d e n c e r e g a r d i n g the Smiths' i n t e n t t o 

a d v e r s e l y p ossess the d i s p u t e d p r o p e r t y , we r e v e r s e the t r i a l 

14 
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c o u r t ' s summary judgment on Hardy's a d v e r s e - p o s s e s s i o n c l a i m 

and remand t h i s cause f o r f u r t h e r p r o c e e d i n g s on t h a t i s s u e . 

APPEAL — AFFIRMED. 

CROSS-APPEAL -- AFFIRMED IN PART; REVERSED IN PART; AND 

REMANDED. 

Thompson, P.J., and P i t t m a n and Thomas, J J . , concur. 

Donaldson, J . , recuses h i m s e l f . 
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