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PER CURIAM. 

On October 6, 2011, A n g e l a O. Landry ("the mother") f i l e d 

a c o m p l a i n t c o n t a i n i n g two coun t s . In the f i r s t count, the 
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mother a l l e g e d t h a t Boyd James Landry ("the f a t h e r " ) had been 

o r d e r e d by the Autauga C i r c u i t C ourt ("the t r i a l c o u r t " ) t o 

n o t i f y h e r , her a t t o r n e y , and the t r i a l c o u r t i f and when he 

o b t a i n e d employment and t h a t the f a t h e r had w i l l f u l l y and 

c o n t u m a c i o u s l y v i o l a t e d t h a t o r d e r . The mother f u r t h e r 

a l l e g e d t h a t the f a t h e r had a c c r u e d c h i l d - s u p p o r t a r r e a r a g e s 

s i n c e a p r e v i o u s h e a r i n g i n November 2010. The mother 

r e q u e s t e d t h a t the f a t h e r be c i t e d f o r contempt of c o u r t , t h a t 

he be i n c a r c e r a t e d f o r h i s a c t i o n s , and t h a t he be o r d e r e d t o 

pay her a t t o r n e y ' s f e e s . In the second count, the mother 

a l l e g e d t h a t the p a r t i e s ' o l d e s t c h i l d , B r . L . , had g r a d u a t e d 

from h i g h s c h o o l , was e n r o l l e d a t the U n i v e r s i t y of Alabama, 

and was n e a r i n g her 19th b i r t h d a y . The mother sought 

p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t from the f a t h e r i n accordance 

w i t h Ex p a r t e B a y l i s s , 550 So. 2d 986 ( A l a . 1989) . The mother 

a l s o r e q u e s t e d t h a t the t r i a l c o u r t r e c a l c u l a t e the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n f o r the p a r t i e s ' younger c h i l d r e n 

when Br.L. t u r n e d 19, modify the d i v o r c e judgment t o r e q u i r e 

the mother t o c a r r y h e a l t h i n s u r a n c e on the c h i l d r e n w i t h the 

f a t h e r t o reimburse her f o r expenses not c o v e r e d by i n s u r a n c e , 

and o r d e r the f a t h e r t o pay a l l of h i s c h i l d - s u p p o r t 
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a r r e a r a g e s . A t the F e b r u a r y 14, 2012, t r i a l , the mother 

o r a l l y amended her c o m p l a i n t t o add a contempt c l a i m a g a i n s t 

the f a t h e r f o r h i s a l l e g e d w i l l f u l r e f u s a l t o respond t o 

d i s c o v e r y as o r d e r e d by the t r i a l c o u r t on J a n u a r y 24, 2012. 

D u r i n g the course of the p r o c e e d i n g s , the f a t h e r a s s e r t e d 

t h a t the mother's c o m p l a i n t v i o l a t e d the au t o m a t i c s t a y i n 

e f f e c t i n h i s pending b a n k r u p t c y p r o c e e d i n g . See 11 U.S.C. § 

362. The f a t h e r a p p a r e n t l y f i l e d an a d v e r s a r y p r o c e e d i n g i n 

the b a n k r u p t c y c o u r t , a c c u s i n g the mother and her a t t o r n e y of 

v i o l a t i n g the a u t o m a t i c s t a y . On the date of the t r i a l , the 

mother's a t t o r n e y n o t i f i e d the t r i a l c o u r t of t h a t development 

and i n f o r m e d the t r i a l c o u r t t h a t he had agreed w i t h the 

f a t h e r ' s c o u n s e l not t o pursue c e r t a i n of the mother's c l a i m s 

pending the outcome of a motion t o l i f t the s t a y i n the 

f a t h e r ' s pending b a n k r u p t c y p r o c e e d i n g and the a d v e r s a r y 

p r o c e e d i n g . The f a t h e r , who was a c t i n g p ro se, acknowledged 

i n open c o u r t t h a t some agreement had been reached between the 

p a r t i e s l i m i t i n g the scope of the i s s u e s t h a t would be t r i e d 

t h a t d a t e . The r e c o r d i n d i c a t e s t h a t , a f t e r a l o n g c o l l o q u y , 

b o t h p a r t i e s agreed t h a t the t r i a l c o u r t would r e c e i v e 

e v i d e n c e r e g a r d i n g o n l y whether the f a t h e r had committed 
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contempt by f a i l i n g t o p r o v i d e n o t i c e of h i s reemployment and 

by f a i l i n g t o answer the mother's d i s c o v e r y r e q u e s t s b e f o r e 

the t r i a l . The p a r t i e s f u r t h e r agreed t h a t the t r i a l c o u r t 

would hear e v i d e n c e on the mother's c l a i m f o r B a y l i s s s u p p o r t 

and her r e q u e s t f o r a m o d i f i c a t i o n of the f a t h e r ' s c h i l d -

s u p p o r t o b l i g a t i o n f o r the younger c h i l d r e n . The p a r t i e s 

agreed t h a t the a r r e a r a g e i s s u e s would not be r e s o l v e d at t h a t 

h e a r i n g . 

On March 2, 2012, the t r i a l c o u r t e n t e r e d a judgment, 

which i t amended on March 15, 2012. In i t s judgment, as 

amended, the t r i a l c o u r t awarded the mother B a y l i s s s u p p o r t 

f o r B r . L . , m o d i f i e d the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n f o r 

the younger c h i l d r e n , and m o d i f i e d the h e a l t h - i n s u r a n c e 

p r o v i s i o n s of the d i v o r c e judgment t o r e q u i r e the mother t o 

p r o v i d e h e a l t h i n s u r a n c e f o r a l l the c h i l d r e n . The t r i a l 

c o u r t a l s o found the f a t h e r i n c r i m i n a l contempt f o r f a i l i n g 

t o n o t i f y the t r i a l c o u r t t h a t he had o b t a i n e d employment and 

f o r f a i l i n g t o respond t o the mother's d i s c o v e r y r e q u e s t s as 

the t r i a l c o u r t p r e v i o u s l y had o r d e r e d . However, the t r i a l 

c o u r t r e s e r v e d imposing punishment a g a i n s t the f a t h e r on the 

contempt f i n d i n g because of the f a t h e r ' s pending b a n k r u p t c y 
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p r o c e e d i n g . The t r i a l c o u r t f u r t h e r r e s e r v e d a l l i s s u e s 

r e g a r d i n g the mother's c h i l d - s u p p o r t - a r r e a r a g e c l a i m f o r 

f u r t h e r h e a r i n g because of the f a t h e r ' s pending b a n k r u p t c y 

p r o c e e d i n g . 

The f a t h e r i n i t i a l l y f i l e d a n o t i c e of a p p e a l i n t h i s 

case on A p r i l 24, 2012; r e f e r e n c i n g the appeal number a s s i g n e d 

by t h i s c o u r t , he then f i l e d a p e t i t i o n f o r a w r i t of mandamus 

on May 4, 2012, a s s e r t i n g t h a t the March 15, 2012, o r d e r was 

not f i n a l . Upon p r e l i m i n a r y r e v i e w , t h i s c o u r t d e c i d e d t o 

t r e a t the a p p e l l a t e p r o c e e d i n g i n i t i a t e d by the f a t h e r as an 

a p p e a l f o r the purposes of c o m p i l i n g a r e c o r d . The mother 

s u b s e q u e n t l y f i l e d a motion t o d i s m i s s the a p p e a l . A l t h o u g h 

the mother e n t i t l e d her motion as " r e q u e s t i n g appeal t o be 

d i s m i s s e d as u n t i m e l y f i l e d , " i n the body of her motion the 

mother argued t h a t the judgment was n o n f i n a l because the l a s t 

p a r agraph of the judgment s t a t e d : "That t h i s case i s o t h e r w i s e 

c o n t i n u e d f o r f u r t h e r h e a r i n g upon the motion of e i t h e r 

p a r t y . " T h i s c o u r t d e n i e d the mother's motion t o d i s m i s s the 

a p p e a l on June 19, 2012. A f t e r f u r t h e r p r o c e d u r a l w r a n g l i n g 

over the c o n t e n t of the r e c o r d , t h i s c o u r t o r d e r e d the p a r t i e s 

5 



2110739 

to b r i e f the i s s u e s , which b r i e f i n g ended on November 26, 

2012, and the case was s u b m i t t e d t o t h i s c o u r t f o r d e c i s i o n . 

A f t e r r e v i e w i n g the r e c o r d t h a t has been comp i l e d , i t i s 

now apparent t o t h i s c o u r t t h a t the t r i a l c o u r t d i d not e n t e r 

a f i n a l judgment on March 15, 2012, as b o t h p a r t i e s a t one 

p o i n t or another b e l i e v e d . The March 15, 2012, judgment 

f a i l e d t o c o m p l e t e l y a d j u d i c a t e the contempt c l a i m s because i t 

l e f t open any punishment t o be meted out a g a i n s t the f a t h e r on 

the contempt f i n d i n g . The judgment a l s o f a i l e d t o a d j u d i c a t e 

the mother's c h i l d - s u p p o r t - a r r e a r a g e c l a i m or her contempt 

c l a i m a g a i n s t the f a t h e r based on the a c c u m u l a t i o n of t h a t 

a r r e a r a g e . 

" ' I t i s a w e l l e s t a b l i s h e d r u l e t h a t , w i t h l i m i t e d 

e x c e p t i o n s , an appea l w i l l l i e o n l y from a f i n a l judgment 

which determines the i s s u e s b e f o r e the c o u r t and a s c e r t a i n s 

and d e c l a r e s the r i g h t s of the p a r t i e s i n v o l v e d . ' " Owens v. 

Owens, 739 So. 2d 511, 513 ( A l a . C i v . App. 1999) ( q u o t i n g 

T a y l o r v. T a y l o r , 398 So. 2d 267, 269 ( A l a . 1981)). 

"An o r d e r t h a t does not d i s p o s e of a l l c l a i m s or 
determine the r i g h t s and l i a b i l i t i e s of a l l the 
p a r t i e s t o an a c t i o n i s not a f i n a l judgment. See  
Stone v. Haley, 812 So. 2d 1245 ( A l a . C i v . App. 
2001) . In such an i n s t a n c e , an appea l may be had 
'only upon an e x p r e s s d e t e r m i n a t i o n t h a t t h e r e i s no 
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j u s t reason f o r d e l a y and upon an ex p r e s s d i r e c t i o n 
f o r the e n t r y of judgment.' See Rule 5 4 ( b ) , A l a . R. 
C i v . P." 

Eubanks v. McCollum, 828 So. 2d 935, 937 ( A l a . C i v . App. 

2002). Upon a d e t e r m i n a t i o n t h a t a judgment i s not f i n a l , 

t h i s c o u r t has d i s c r e t i o n t o t r e a t an appeal as a p e t i t i o n f o r 

a w r i t of mandamus. See Campton v. M i l l e r , 19 So. 3d 245 

( A l a . C i v . App. 2009). Because the f a t h e r r a i s e d the same 

i s s u e s i n b o t h h i s appeal and h i s p e t i t i o n f o r a w r i t of 

mandamus, we f i n d t h a t the mother would not be p r e j u d i c e d i f 

we t r e a t the appea l as a p e t i t i o n f o r a w r i t of mandamus; 

t h e r e f o r e , we e l e c t t o do so. 

I n t e r l o c u t o r y o r d e r s may be re v i e w e d by a p e t i t i o n f o r a 

w r i t of mandamus. Ex p a r t e A l f a Mut. Gen. I n s . Co., 681 So. 

2d 1047, 1049 ( A l a . 1996). However, i t i s not "'"the p r o p e r 

f u n c t i o n of [a p e t i t i o n f o r a w r i t of mandamus] t o re-examine, 

or c o r r e c t e r r o r s i n any judgment or d e c r e e . . . . " ' " Ex p a r t e  

C & D Lo g g i n g , 3 So. 3d 930, 936 ( A l a . C i v . App. 2008) 

( q u o t i n g S t a t e v. Cobb, 288 A l a . 675, 678, 264 So. 2d 523, 526 

(1972), q u o t i n g i n t u r n S t a t e v. W i l l i a m s , 69 A l a . 311, 316 

(1881)). A p e t i t i o n f o r a w r i t of mandamus "'cannot be used 

as a s u b s t i t u t e f o r an a p p e a l . ' " Ex p a r t e Southeast Alabama 
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Med. C t r . , 835 So. 2d 1042, 1045 ( A l a . C i v . App. 2002) 

(q u o t i n g Ex p a r t e Empire F i r e & Marine I n s . Co., 720 So. 2d 

893, 894 ( A l a . 1998)). In h i s p e t i t i o n f o r a w r i t of 

mandamus, the f a t h e r seeks r e v i e w of the m e r i t s of s e v e r a l of 

the f a c t u a l and l e g a l d e t e r m i n a t i o n s made by the t r i a l c o u r t , 

as w e l l as r e v i e w of the proce d u r e by which the t r i a l c o u r t 

found him i n contempt. I f any e r r o r s have been committed by 

the t r i a l c o u r t i n those r e g a r d s , those e r r o r s would be 

c o r r e c t a b l e on appea l and cannot be rev i e w e d v i a a p e t i t i o n 

f o r a w r i t of mandamus. 

The f a t h e r a l s o a s s e r t s t h a t the t r i a l c o u r t ' s March 15, 

2012, judgment i s v o i d because i t v i o l a t e s the au t o m a t i c s t a y 

e n t e r e d p u r s u a n t t o 11 U.S.C. § 362 a t the time the f a t h e r 

f i l e d h i s b a n k r u p t c y p e t i t i o n . See 11 U.S.C. § 362 

( r e c o g n i z i n g t h a t , upon the f i l i n g of a b a n k r u p t c y p e t i t i o n , 

a l l o t h e r j u d i c i a l and a d m i n i s t r a t i v e a c t i o n s , w i t h c e r t a i n 

enumerated e x c e p t i o n s , a g a i n s t the d e b t o r are a u t o m a t i c a l l y 

s t a y e d ) ; and Ex p a r t e W i l l i f o r d , 902 So. 2d 658, 662 ( A l a . 

2004) ( " ' [ C ] o n t r o l l i n g a u t h o r i t y i n t h i s c i r c u i t p r o v i d e s t h a t 

a c t i o n s t aken i n v i o l a t i o n of the au t o m a t i c s t a y are v o i d . ' " 

( q u o t i n g memorandum d e c i s i o n of b a n k r u p t c y c o u r t ) ) . See a l s o 
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C a f f e y v. R u s s e l l (In re C a f f e y ) , 384 B.R. 297, 306 (Bankr. 

S.D. A l a . 2008) ("In the E l e v e n t h C i r c u i t ' [ a ] c t i o n s t aken i n 

v i o l a t i o n of the au t o m a t i c s t a y are v o i d and w i t h o u t e f f e c t . ' 

U n i t e d S t a t e s v. White, 466 F.3d 1241, 1244 (11th C i r . 2006) 

( c i t i n g Borg-Warner Acceptance Corp. v. H a l l , 685 F.2d 1306, 

1308 (11th C i r . 1982) ( c i t i n g numerous cases from o t h e r 

c i r c u i t s ) ) . " ) . The q u e s t i o n of j u r i s d i c t i o n i s r e v i e w a b l e by 

a p e t i t i o n f o r a w r i t of mandamus, Ex p a r t e F l i n t C o n s t r . Co., 

775 So. 2d 805, 808 ( A l a . 2000), and a v o i d judgment w i l l not 

supp o r t an a p p e a l , see C o l b u r n v. C o l b u r n , 14 So. 3d 176, 179 

( A l a . C i v . App. 2009) ( q u o t i n g Vann v. Cook, 989 So. 2d 556, 

559 ( A l a . C i v . App. 2008)) ("'A v o i d judgment w i l l not sup p o r t 

an a p p e a l and 'an a p p e l l a t e c o u r t must d i s m i s s an attempted 

a p p e a l from such a v o i d judgment.'"). As a r e s u l t , we 

c o n s i d e r the f a t h e r ' s p e t i t i o n as t o t h i s i s s u e . 

We agree w i t h the f a t h e r t h a t , as a g e n e r a l r u l e , upon a 

d e b t o r ' s f i l i n g a b a n k r u p t c y p e t i t i o n , 11 U.S.C. § 362(a) 

o p e r a t e s t o s t a y a l l a c t i o n s or p r o c e e d i n g s a g a i n s t the d e b t o r 

t h a t c o u l d impact the d e b t o r ' s e s t a t e or the r i g h t s of the 

d e b t o r ' s c r e d i t o r s . 11 U.S.C. § 362(b), however, p r o v i d e s 

c e r t a i n e x c e p t i o n s t o the broad r e a c h of the a u t o m a t i c s t a y 
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imposed by § 36 2 ( a ) . S e c t i o n 362(b) p r o v i d e s , i n p e r t i n e n t 

p a r t , t h a t the f i l i n g of a b a n k r u p t c y p e t i t i o n does not 

ope r a t e as a s t a y 

"(1) under s u b s e c t i o n (a) of t h i s s e c t i o n , of the 
commencement or c o n t i n u a t i o n of a c r i m i n a l a c t i o n or 
p r o c e e d i n g a g a i n s t the d e b t o r ; 

"(2) under s u b s e c t i o n (a) -¬
"(A) of the commencement or c o n t i n u a t i o n of 
a c i v i l a c t i o n or p r o c e e d i n g --

"  

" ( i i ) f o r the e s t a b l i s h m e n t or 
m o d i f i c a t i o n of an o r d e r f o r 
domestic s u p p o r t o b l i g a t i o n s ; 
II 

"(B) of the c o l l e c t i o n of a domestic 
s u p p o r t o b l i g a t i o n from p r o p e r t y t h a t i s 
not the p r o p e r t y of the e s t a t e . " 1 

1A "domestic s u p p o r t o b l i g a t i o n " i s d e f i n e d a t 11 U.S.C. 
§ 101(14A). The B a n k r u p t c y Law Manual d e s c r i b e s such an 
o b l i g a t i o n as 

" a l l o b l i g a t i o n s i n the n a t u r e of alimony, 
maintenance, or su p p o r t of a spouse, former spouse, 
or c h i l d of the d e b t o r or such c h i l d ' s p a r e n t 
w i t h o u t r e g a r d t o whether the debt i s e x p r e s s l y so 
d e s i g n a t e d . To come w i t h i n the d e f i n i t i o n , the 
o b l i g a t i o n must be owed t o or r e c o v e r a b l e by a 
spouse, former spouse, or c h i l d of the d e b t o r or 
such c h i l d ' s p a r e n t , l e g a l g u a r d i a n , or r e s p o n s i b l e 
r e l a t i v e or owed t o or r e c o v e r a b l e by a governmental 
u n i t . Only such o b l i g a t i o n s t h a t are e s t a b l i s h e d or 
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Thus, § 362(b) p r o v i d e s e x c e p t i o n s t o the au t o m a t i c s t a y f o r 

c r i m i n a l p r o c e e d i n g s a g a i n s t the d e b t o r and f o r c e r t a i n 

enumerated c i v i l p r o c e e d i n g s a g a i n s t the d e b t o r . We, 

t h e r e f o r e , must determine the n a t u r e of the t r i a l - c o u r t 

p r o c e e d i n g s a g a i n s t the f a t h e r . 

In her c o m p l a i n t , the mother sought a f i n d i n g of c r i m i n a l 

contempt a g a i n s t the f a t h e r f o r h i s w i l l f u l and contumacious 

f a i l u r e t o comply w i t h the t r i a l c o u r t ' s o r d e r r e g a r d i n g h i s 

employment, and, i n her amended c o m p l a i n t , she sought a 

f i n d i n g of c r i m i n a l contempt f o r the f a t h e r ' s f a i l u r e t o 

respond t o her d i s c o v e r y r e q u e s t s as o r d e r e d by the t r i a l 

c o u r t . In her contempt c l a i m s , the mother d i d not seek t o 

r e c o v e r any debt or past-due payment of a d o m e s t i c - s u p p o r t 

o b l i g a t i o n from the f a t h e r , which would be i m p e r m i s s i b l e under 

11 U.S.C. § 362. See C a f f e y , s u p r a . The mother sought t o 

s u b j e c t t o e s t a b l i s h m e n t b e f o r e , on, or a f t e r the 
date of the o r d e r f o r r e l i e f by reason of a p p l i c a b l e a p p l i c a b l e 
p r o v i s i o n s of a s e p a r a t i o n agreement, d i v o r c e 
d e c r e e , or p r o p e r t y s e t t l e m e n t agreement, an o r d e r 
of a c o u r t of r e c o r d , or a d e t e r m i n a t i o n made i n 
accordance w i t h a p p l i c a b l e nonbankruptcy law by a 
governmental u n i t are i n c l u d e d . " 

Nancy C. Dreher, B a n k r u p t c y Law Manual § 7.15 (5th ed. 2012) 
( f o o t n o t e s o m i t t e d ) . 
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impose a p e n a l t y a g a i n s t the f a t h e r f o r h i s h a v i n g 

contemptuously v i o l a t e d o r d e r s of the t r i a l c o u r t . In i t s 

o r d e r , the t r i a l c o u r t h e l d the f a t h e r i n c r i m i n a l contempt. 2 

As a r e s u l t , the e x c e p t i o n t o the a u t o m a t i c s t a y found i n 11 

U.S.C. 362(b)(1) f o r the commencement or c o n t i n u a t i o n of a 

c r i m i n a l a c t i o n a g a i n s t a d e b t o r i s a p p l i c a b l e t o the contempt 

c l a i m s t h a t were addressed i n the t r i a l - c o u r t p r o c e e d i n g s . 

See G u a r i g l i a v. Community N a t ' l Bank & T r u s t Co., 382 F.Supp. 

758, 761 (E.D.N.Y. 1974), a f f ' d , 516 F.2d 896 (2d C i r . 1975) 

( h o l d i n g t h a t , i f contempt p r o c e e d i n g i s , i n r e a l i t y , one t o 

p u n i s h d e b t o r f o r contumacious conduct a g a i n s t d i g n i t y of 

e i t h e r s t a t e or f e d e r a l c o u r t , b a n k r u p t c y c o u r t s h o u l d not 

r a i s e i t s hand t o s t a y p r o c e e d i n g ) . 

In her c o m p l a i n t the mother a l s o sought t o modify the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n , b o t h t o add an o b l i g a t i o n 

t o pay p o s t m i n o r i t y e d u c a t i o n a l s u p p o r t f o r B r . L . and t o 

a d j u s t the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n f o r the p a r t i e s ' 

2"A f i n d i n g of c r i m i n a l contempt i s a p p r o p r i a t e where a 
p a r t y has shown d i s o b e d i e n c e t o a c o u r t ' s o r d e r and where the 
a c t s complained of were s p e c i f i c , i d e n t i f i a b l e v i o l a t i o n s from 
the p a s t . " F l u d d v. G ibbs, 

F l u d d , 817 So. 2d a t 715. 

12 
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r e m a i n i n g c h i l d r e n . The e x c e p t i o n t o the aut o m a t i c s t a y found 

i n § 3 6 2 ( b ) ( 2 ) ( A ) ( i i ) a p p l i e s t o the commencement or 

c o n t i n u a t i o n of a c i v i l a c t i o n or p r o c e e d i n g f o r the 

e s t a b l i s h m e n t or m o d i f i c a t i o n of an or d e r f o r d o m e s t i c - s u p p o r t 

o b l i g a t i o n s , i n c l u d i n g c h i l d - s u p p o r t o r d e r s . That p o r t i o n of 

the mother's c o m p l a i n t s e e k i n g an adjustment of the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n f a l l s w i t h i n the p l a i n language of § 

3 6 2 ( b ) ( 2 ) ( A ) ( i i ) and c l e a r l y does not come w i t h i n the scope of 

the a u t o m a t i c s t a y . Because Alabama law t r e a t s p o s t m i n o r i t y 

e d u c a t i o n a l s u p p o r t as a form of c h i l d s u p p o r t t h a t may o n l y 

be awarded through a t i m e l y f i l e d a c t i o n i n a do m e s t i c -

r e l a t i o n s p r o c e e d i n g , see Ex p a r t e B a y l i s s , s u p r a , we conclude 

t h a t a c o m p l a i n t s e e k i n g a m o d i f i c a t i o n of a d i v o r c e judgment 

t o o b t a i n such support i n i t i a t e s a c i v i l a c t i o n t o e s t a b l i s h 

a d o m e s t i c - s u p p o r t o b l i g a t i o n t h a t comes w i t h i n the e x c e p t i o n 

t o the a u t o m a t i c b a n k r u p t c y s t a y s e t out i n § 

3 6 2 ( b ) ( 2 ) ( A ) ( i i ) . T h e r e f o r e , the o r d e r s of the t r i a l c o u r t 

awarding B a y l i s s s u p p o r t f o r Br.L. and m o d i f y i n g the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n f o r the p a r t i e s ' r e m a i n i n g minor 

c h i l d r e n are not v o i d as v i o l a t i n g the b a n k r u p t c y s t a y . 

13 
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A l t h o u g h the mother a l s o i n i t i a l l y sought a money 

judgment awarding her the amount of c e r t a i n a r r e a r a g e s she 

a s s e r t e d had been accumulated by the f a t h e r s i n c e the p r e v i o u s 

judgment, the p a r t i e s agreed t h a t i s s u e s r e g a r d i n g those 

a r r e a r a g e s , i . e . , the c o l l e c t i o n of a d o m e s t i c - s u p p o r t o r d e r , 

would not be c o n s i d e r e d by the t r i a l c o u r t u n t i l a l a t e r date 

because of the f a t h e r ' s pending b a n k r u p t c y p r o c e e d i n g s . 

A c c o r d i n g l y , the t r i a l c o u r t d i d not e n t e r any judgment 

e s t a b l i s h i n g an a r r e a r a g e or a u t h o r i z i n g the mother t o c o l l e c t 

an a r r e a r a g e . Hence, no p a r t of the March 15, 2012, o r d e r i s 

v o i d f o r v i o l a t i n g the a u t o m a t i c b a n k r u p t c y s t a y . Cf. 11 

U.S.C. § 3 6 2 ( b ) ( B ) ; Benjamin v. Benjamin, 858 So. 2d 270, 271¬

72 ( A l a . C i v . App. 2003) ( r e c o g n i z i n g t h a t , because the former 

husband had f i l e d a b a n k r u p t c y p e t i t i o n , the a u t o m a t i c s t a y 

p r e v e n t e d c o l l e c t i o n of a debt t h a t former husband owed t o 

former w i f e ' s f a t h e r ; t h a t s t a y , however, d i d not p r e v e n t the 

t r i a l c o u r t from f i n d i n g t h a t a m a t e r i a l change i n 

c i r c u m s t a n c e s had o c c u r r e d due t o former husband's f a i l u r e t o 

pay h i s share of t h a t debt and w a r r a n t i n g an i n c r e a s e i n the 

former w i f e ' s p e r i o d i c alimony because she was c o v e r i n g h i s 

p o r t i o n of t h a t d e b t ) ; and H i l l v. H i l l , 730 So. 2d 248, 251 

14 
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(A l a . C i v . App. 1999) ( r e c o g n i z i n g t h a t the f i l i n g of a 

ba n k r u p t c y p e t i t i o n s t a y s the d e t e r m i n a t i o n i n a d i v o r c e case 

of the d e b t o r ' s i n t e r e s t s i n p r o p e r t y of the e s t a t e , any 

e x e r c i s e of c o n t r o l over such p r o p e r t y , and any monetary 

c l a i m s a g a i n s t a d e b t o r o t h e r than f o r alimony, maintenance, 

or s u p p o r t ) . 

Based on the above, we conclude t h a t a l l the i s s u e s 

c o n s i d e r e d by the t r i a l c o u r t were e x c e p t e d from the au t o m a t i c 

s t a y . As a r e s u l t , the f a t h e r has f a i l e d t o e s t a b l i s h t h a t 

any p o r t i o n of the t r i a l c o u r t ' s o r d e r was v o i d because i t 

v i o l a t e d the au t o m a t i c s t a y . 

The f a t h e r a d d i t i o n a l l y contends t h a t the t r i a l judge, 

Judge S i b l e y Reynolds, f a i l e d t o recuse h i m s e l f . An adverse 

r u l i n g on a motion t o recuse can be rev i e w e d v i a a p e t i t i o n 

f o r a w r i t of mandamus. Ex p a r t e M e l o f , 553 So. 2d 554, 556 

(A l a . 1989). However, Judge Reynolds d e n i e d the motion t o 

recuse on January 24, 2012, and the f a t h e r d i d not i n s t i t u t e 

t h i s a p p e l l a t e p r o c e e d i n g u n t i l A p r i l 24, 2012. Rule 

21(a) (3), A l a . R. App. P., governs the time f o r f i l i n g 

mandamus p e t i t i o n s , and i t p r o v i d e s , i n p e r t i n e n t p a r t : 

"The p e t i t i o n [ f o r a w r i t of mandamus] s h a l l be 
f i l e d w i t h i n a r e a s o n a b l e time. The p r e s u m p t i v e l y 

15 
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r e a s o n a b l e time f o r f i l i n g a p e t i t i o n s e e k i n g r e v i e w 
of an o r d e r of a t r i a l c o u r t ... s h a l l be the same 
as the time f o r t a k i n g an a p p e a l . I f a p e t i t i o n i s 
f i l e d o u t s i d e t h i s p r e s u m p t i v e l y r e a s o n a b l e t i m e , i t 
s h a l l i n c l u d e a statement of c i r c u m s t a n c e s 
c o n s t i t u t i n g good cause f o r the a p p e l l a t e c o u r t t o 
c o n s i d e r the p e t i t i o n , n o t w i t h s t a n d i n g t h a t i t was 
f i l e d beyond the p r e s u m p t i v e l y r e a s o n a b l e t i m e . " 

The f a t h e r had 42 days from the e n t r y of the o r d e r on January 

24, 2012, w i t h i n which t o f i l e a p e t i t i o n f o r a w r i t of 

mandamus. Rule 4 ( a ) , A l a . R. App. P. The f a t h e r i n s t i t u t e d 

t h i s a p p e l l a t e p r o c e e d i n g and f i l e d h i s p e t i t i o n more than 42 

days a f t e r the o r d e r denying h i s motion t o recuse was e n t e r e d . 

A l t h o u g h the f a t h e r f i l e d a motion t o r e c o n s i d e r t h a t o r d e r , 

t h a t motion d i d not t o l l the time f o r f i l i n g the p e t i t i o n f o r 

a w r i t of mandamus. See Ex p a r t e F i b e r Transp., L.L.C., 902 

So. 2d 98, 100 ( A l a . C i v . App. 2004). The f a t h e r a l s o d i d not 

f i l e a statement showing good cause f o r h i s f a i l u r e t o t i m e l y 

f i l e the p e t i t i o n . I d . 

The f a t h e r f i n a l l y a s s e r t s t h a t the t r i a l c o u r t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n over the p r o c e e d i n g s . "We note 

t h a t a l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n may be r a i s e d a t 

any t i m e , and t h a t the q u e s t i o n of s u b j e c t - m a t t e r j u r i s d i c t i o n 

i s r e v i e w a b l e by a p e t i t i o n f o r a w r i t of mandamus." Ex p a r t e 

16 
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F l i n t C o n s t r . Co., 775 So. 2d a t 808. Thus, we c o n s i d e r the 

f a t h e r ' s p e t i t i o n as t o t h a t i s s u e . 

The f a t h e r a s s e r t s t h a t the t r i a l c o u r t l a c k e d 

j u r i s d i c t i o n t o a d j u d i c a t e the contempt and c h i l d - s u p p o r t -

m o d i f i c a t i o n c l a i m s a s s e r t e d i n the c o m p l a i n t f i l e d by the 

mother on October 6, 2011. The f a t h e r notes t h a t t h i s c o u r t 

d e c l a r e d the t r i a l c o u r t ' s F e b r u a r y 28, 2011, judgment t o be 

v o i d i n Landry v. Landry, 91 So. 3d 88 ( A l a . C i v . App. 2012) 

("Landry I I I " ) , and o r d e r e d the t r i a l c o u r t t o v a c a t e t h a t 

judgment. The f a t h e r argues t h a t the mother based one of the 

contempt c l a i m s and the c h i l d - s u p p o r t - m o d i f i c a t i o n c l a i m on 

t h a t v o i d judgment and t h a t , t h e r e f o r e , the t r i a l c o u r t c o u l d 

not a d j u d i c a t e those c l a i m s . 

In her c o m p l a i n t , the mother a l l e g e d t h a t the t r i a l c o u r t 

had e n t e r e d a " g e n e r a l o r d e r " r e q u i r i n g the f a t h e r t o n o t i f y 

h e r , her a t t o r n e y , and the t r i a l c o u r t when he o b t a i n e d new 

employment. The mother d i d not c i t e the F e b r u a r y 28, 2011, 

judgment i n her c o m p l a i n t . T h i s c o u r t has r e v i e w e d t h a t 

judgment, which i s c o n t a i n e d i n the r e c o r d i n Landry I I I , see  

Ex p a r t e Cade, 521 So. 2d 85, 87-88 ( A l a . 1987) ( d e f i n i n g the 

c i r c u m s t a n c e s i n which a p p e l l a t e c o u r t can take j u d i c i a l 
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n o t i c e of a r e c o r d i n a p r i o r a p p e a l ) , and f i n d s t h a t the 

F e b r u a r y 28, 2011, judgment does not c o n t a i n any p r o v i s i o n 

r e q u i r i n g the f a t h e r t o n o t i f y the t r i a l c o u r t of h i s 

reemployment. At t r i a l , the mother d i d not attempt t o prove 

t h a t the f a t h e r had v i o l a t e d the F e b r u a r y 28, 2011, judgment 

as the b a s i s f o r her contempt c l a i m . 

With r e g a r d t o the c h i l d - s u p p o r t - m o d i f i c a t i o n a s p e c t of 

her c o m p l a i n t , the mother s p e c i f i c a l l y r e q u e s t e d the t r i a l 

c o u r t t o modify the " o r i g i n a l d i v o r c e s e t t l e m e n t agreement of 

the p a r t i e s , " r e f e r r i n g t o the October 4, 2007, d i v o r c e 

judgment, so as t o award her p o s t m i n o r i t y s u p p o r t f o r the 

b e n e f i t of the p a r t i e s ' o l d e s t c h i l d . The mother a l s o 

r e q u e s t e d t h a t the t r i a l c o u r t r e c a l c u l a t e the f a t h e r ' s c h i l d -

s u p p o r t o b l i g a t i o n f o r the p a r t i e s ' younger c h i l d r e n once the 

o l d e s t c h i l d a t t a i n e d the age of m a j o r i t y . The mother d i d not 

base e i t h e r of those m o d i f i c a t i o n c l a i m s on the F e b r u a r y 28, 

2011, judgment, nor d i d she p r e s e n t any e v i d e n c e a t t r i a l t o 

t h a t e f f e c t . 

Hence, we conclude t h a t the f a t h e r has not proven h i s 

premise t h a t the contempt and m o d i f i c a t i o n c l a i m s arose out of 

the v o i d F e b r u a r y 28, 2011, judgment. Thus, because the 
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f a t h e r ' s argument t h a t the t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n t o a d j u d i c a t e the mother's c o m p l a i n t i s based 

e n t i r e l y on t h a t i n c o r r e c t p remise, we need not address i t . 

In summary, we e l e c t t o t r e a t the f a t h e r ' s a p p e a l as a 

p e t i t i o n f o r a w r i t of mandamus. We d i s m i s s the p e t i t i o n f o r 

a w r i t of mandamus i n s o f a r as i t r a i s e s i s s u e s more 

a p p r o p r i a t e l y d e c i d e d on appea l and i n s o f a r as i t u n t i m e l y 

r a i s e s i s s u e s r e g a r d i n g the o r d e r denying the motion t o 

r e c u s e . We deny the p e t i t i o n f o r a w r i t of mandamus t o the 

e x t e n t i t seeks r e l i e f from the March 15, 2012, o r d e r on the 

grounds t h a t the t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n t o e n t e r t h a t o r d e r and t h a t the o r d e r v i o l a t e d 

11 U.S.C. § 362. 

The f a t h e r ' s motion t o s t r i k e i s g r a n t e d . The mother's 

r e q u e s t f o r the award of a t t o r n e y f e e s on appea l i s d e n i e d . 

PETITION DISMISSED IN PART AND DENIED IN PART. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 

concur. 
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