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MOORE, Judge. 

T h i s i s the second time these p a r t i e s have been b e f o r e 

t h i s c o u r t . In M.G. v. J.T., 90 So. 3d 762 ( A l a . C i v . App. 

2012), M.G. ("the mother") a p p e a l e d from a judgment of the 

Cullman J u v e n i l e Court ("the j u v e n i l e c o u r t " ) d e c l a r i n g B.L.T. 
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("the c h i l d " ) dependent and awarding c u s t o d y of the c h i l d t o 

J.T., the c h i l d ' s stepmother ("the s t e p m o t h e r " ) . We c o n c l u d e d 

t h a t the j u v e n i l e c o u r t ' s judgment had not been e n t e r e d i n 

accordance w i t h due p r o c e s s and, t h u s , t h a t the judgment was 

v o i d . M.G., 90 So. 2d a t 766. T h e r e f o r e , on Feb r u a r y 24, 

2012, we d i s m i s s e d the mother's appe a l w i t h i n s t r u c t i o n s t o 

the j u v e n i l e c o u r t t o s e t a s i d e i t s v o i d judgment. I d . 

On Feb r u a r y 27, 2012, the j u v e n i l e c o u r t s c h e d u l e d the 

cause f o r a h e a r i n g t o be h e l d on March 1, 2012. T h i s c o u r t ' s 

c e r t i f i c a t e of judgment was i s s u e d on March 15, 2012. On 

March 29, 2012, a f t e r c o n d u c t i n g the h e a r i n g on March 1, the 

j u v e n i l e c o u r t e n t e r e d a judgment, a g a i n f i n d i n g the c h i l d 

dependent and awarding cus t o d y of the c h i l d t o the stepmother. 

The mother a g a i n a p p e a l s . 

We f i r s t address the i s s u e whether the j u v e n i l e c o u r t had 

s u b j e c t - m a t t e r j u r i s d i c t i o n t o conduct the h e a r i n g and e n t e r 

i t s judgment. Ex p a r t e Alabama Dep't of Human Res., 999 So. 

2d 891, 895 ( A l a . 2008) ( q u o t i n g Ex p a r t e Smith, 438 So. 2d 

766, 768 ( A l a . 1983)) ( " ' [ I ] t i s the duty of an a p p e l l a t e 

c o u r t t o c o n s i d e r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n ex mero  

motu. ' " ) . 
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" ' I t i s w e l l s e t t l e d t h a t "[o]nce an ap p e a l i s 
ta k e n , the t r i a l c o u r t l o s e s j u r i s d i c t i o n t o a c t 
except i n m a t t e r s e n t i r e l y c o l l a t e r a l t o the 
a p p e a l . " ' P o r t i s v. Alabama S t a t e Tenure Comm'n, 8 63 
So. 2d 1125, 1126 ( A l a . C i v . App. 2003) ( q u o t i n g 
Ward v. U l l e r y , 412 So. 2d 796, 797 ( A l a . C i v . App. 
1982)). F u r t h e r , 

"'Alabama law i s c l e a r t h a t " [ j ] u r i s d i c t i o n 
of a case can be i n o n l y one c o u r t a t a 
ti m e . " Ex p a r t e S t a t e ex r e l . O.E.G., 77 0 
So. 2d 1087, 1089 ( A l a . 2000) . Furthermore, 
" w h i l e an ap p e a l i s pending, the t r i a l 
c o u r t 'can do n o t h i n g i n r e s p e c t t o any 
mat t e r or q u e s t i o n which i s i n v o l v e d i n the 
ap p e a l , and which may be adjudged by the 
a p p e l l a t e c o u r t . ' " Reynolds v. C o l o n i a l 
Bank, 874 So. 2d 497, 503 ( A l a . 2003) 
( q u o t i n g F o s t e r v. Greer & Sons, I n c . , 446 
So. 2d 605, 608 ( A l a . 1984)).' 

"Johnson v. W i l l i s , 893 So. 2d 1138, 1141 ( A l a . 
2004) . 

II 

"We a l s o note t h a t , u n t i l an a p p e l l a t e c o u r t 
e n t e r s i t s c e r t i f i c a t e of judgment, i t s d e c i s i o n i s 
not y e t f i n a l and i t s j u r i s d i c t i o n over a case i s 
not t e r m i n a t e d . See Rule 4 1 ( a ) , A l a . R. App. P. (an 
a p p e l l a t e c o u r t ' s ' c e r t i f i c a t e of judgment ... s h a l l 
i s s u e 18 days a f t e r the e n t r y of judgment u n l e s s the 
time i s s h o r t e n e d or e n l a r g e d by o r d e r ' ) ; see a l s o  
P o r t i s , 863 So. 2d a t 1126; and V e t e t o v. Yocum, 792 
So. 2d 1117, 1119 ( A l a . C i v . App. 2001)." 

Landry v. Landry, 91 So. 3d 88, 89-90 ( A l a . C i v . App. 2012). 

In the p r e s e n t case, the j u v e n i l e c o u r t h e l d a h e a r i n g on 

March 1, 2012, which was b e f o r e t h i s c o u r t i s s u e d i t s 

3 



2110761 

c e r t i f i c a t e of judgment on March 15, 2012. T h e r e f o r e , a t the 

time of the h e a r i n g , t h i s c o u r t ' s j u r i s d i c t i o n over the case 

had not t e r m i n a t e d , and the j u v e n i l e c o u r t had not r e a c q u i r e d 

j u r i s d i c t i o n over the case. Landry, 91 So. 3d a t 90. A 

judgment cannot be e n t e r e d upon ev i d e n c e o b t a i n e d a t a h e a r i n g 

t h a t was h e l d a t a time when the t r i a l c o u r t d i d not have 

s u b j e c t - m a t t e r j u r i s d i c t i o n . See, e.g., Gray v. S t a t e , 658 

So. 2d 510, 511 ( A l a . Crim. App. 1994) ( h o l d i n g t h a t , u n l e s s 

p a r t i e s would s t i p u l a t e t o the f a c t s , a new h e a r i n g must be 

h e l d when the p r e v i o u s h e a r i n g had been h e l d a t a time when 

the t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n ) . 

Based on the f o r e g o i n g , we conclude t h a t the j u v e n i l e 

c o u r t ' s March 29, 2012, judgment i s v o i d f o r l a c k of s u b j e c t -

m a t t e r j u r i s d i c t i o n . We, t h e r e f o r e , d i s m i s s the a p p e a l , 

a l b e i t w i t h i n s t r u c t i o n s t o the j u v e n i l e c o u r t t o s e t a s i d e 

i t s v o i d judgment. L i k e the Court of C r i m i n a l Appeals i n 

Gray, we i n s t r u c t the j u v e n i l e c o u r t t h a t , b e f o r e e n t e r i n g a 

new judgment, i t must conduct a new h e a r i n g u n l e s s the p a r t i e s 

e n t e r i n t o a s t i p u l a t i o n of the f a c t s . 658 So. 2d a t 511. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Thomas, J . , r e c u s e s h e r s e l f . 
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