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PITTMAN, Judge. 

L i s a M i c h e l l e B l a c k l e d g e ("the w i f e " ) appeals from a 

judgment of the C l a r k e C i r c u i t Court d i v o r c i n g her from Jamie 

L. B l a c k l e d g e ("the husband"). 
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The husband f i l e d a c o m p l a i n t f o r a d i v o r c e on A p r i l 6, 

2009. The w i f e f i l e d an answer t o the husband's c o m p l a i n t , 

a l o n g w i t h a c o u n t e r c l a i m a l s o s e e k i n g a d i v o r c e . On November 

4, 2011, the p a r t i e s appeared f o r the t r i a l s e t t i n g and s t a t e d 

t o the c o u r t t h a t t h e y had reached a s e t t l e m e n t . The t r i a l 

c o u r t e n t e r e d a f i n a l judgment of d i v o r c e i n d i c a t i n g t h a t the 

c o u r t was s a t i s f i e d w i t h the terms of the agreement as s t a t e d 

on the t r i a l d a t e . The judgment d i v o r c e d the p a r t i e s and 

f u r t h e r r e s o l v e i s s u e s r e l a t i n g t o , among o t h e r t h i n g s , c h i l d 

c u s t o d y and v i s i t a t i o n , c h i l d s u p p o r t , p r o p e r t y d i v i s i o n , and 

debt s e t t l e m e n t . With r e g a r d t o the m a r i t a l home, the 

judgment s t a t e d , i n p e r t i n e n t p a r t : 

"A. The [ w i f e ] s h a l l be awarded the e x c l u s i v e 
p o s s e s s i o n of the m a r i t a l home ... , i t s c o n t e n t s 
( e x c l u d i n g any s p e c i f i c a l l y l i s t e d b e l o w ) , and the 
r e a l p r o p e r t y upon which i t i s l o c a t e d , and the 
[husband ] s h a l l be d i v e s t e d of any r i g h t , t i t l e , or 
i n t e r e s t t h e r e i n . The [ w i f e ] s h a l l be r e s p o n s i b l e 
f o r p a y i n g and s a t i s f y i n g any and a l l mortgages, 
n o t e s , and/or debts a s s o c i a t e d w i t h the home, 
i n c l u d i n g b ut not l i m i t e d t o the Mortgage and Note 
owed t o V i k k i Shows date d September 27, 2004, and 
the [ w i f e ] s h a l l i n d e m n i f y and h o l d the [husban d ] 
harmless from any c l a i m s of c r e d i t o r s . 

"B. The [ w i f e ] s h a l l pay the [husban d ] the sum 
of f i f t y thousand d o l l a r s ($50,000,00) which s h a l l 
r e p r e s e n t the [ h u s b a n d ' s ] e q u i t a b l e i n t e r e s t i n the 
m a r i t a l home and p r o p e r t y . The sum s h a l l be p a i d t o 
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the C l e r k of the c o u r t w i t h i n t h i r t y (30) days of 
the date of t h i s Order." 

The w i f e f i l e d a motion t o a l t e r , amend, or v a c a t e the 

judgment, a r g u i n g , among o t h e r t h i n g s , t h a t the p a r t i e s had 

not agreed t o the r e q u i r e m e n t s i n the judgment t h a t the w i f e 

would be r e s p o n s i b l e f o r payment of the mortgage and o t h e r 

d ebts a s s o c i a t e d w i t h the m a r i t a l home and t h a t she would 

i n d e m n i f y the husband from any c l a i m s of c r e d i t o r s . F o l l o w i n g 

a h e a r i n g on the w i f e ' s motion, the t r i a l c o u r t amended the 

d i v o r c e judgment; the p o r t i o n r e g a r d i n g the m a r i t a l home was 

amended as f o l l o w s : 

"A. The [ w i f e ] s h a l l be awarded the e x c l u s i v e 
p o s s e s s i o n of the m a r i t a l home ... , i t s c o n t e n t s 
( e x c l u d i n g any s p e c i f i c a l l y l i s t e d b e l o w ) , and the 
r e a l p r o p e r t y upon which i t i s l o c a t e d , and the 
[ h u s b a n d ] s h a l l be d i v e s t e d of any r i g h t , t i t l e , or 
i n t e r e s t t h e r e i n . The [ w i f e ] s h a l l i n d e m n i f y and 
h o l d the [ h u s b a n d ] harmless from any note and 
mortgage i n d e b t e d n e s s on the m a r i t a l home, 
s p e c i f i c a l l y but not l i m i t e d [ t o ] , the note and 
mortgage w i t h V i k k i Shows date d September 27, 2004." 

Paragraph B of t h a t s e c t i o n remained the same as the 

c o r r e s p o n d i n g s e c t i o n i n the o r i g i n a l judgment of d i v o r c e . 

The w i f e f i l e d her n o t i c e of a p p e a l t o t h i s c o u r t on June 15, 

2012. 
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On a p p e a l , the w i f e argues t h a t , because the p o r t i o n of 

the t r i a l c o u r t ' s d i v o r c e judgment a d d r e s s i n g the m a r i t a l home 

d e v i a t e d from the terms of the p a r t i e s ' s e t t l e m e n t agreement 

as s t a t e d i n open c o u r t , the i n c l u s i o n of those terms was i n 

e r r o r . H aving r e v i e w e d the t r a n s c r i p t of the p r o c e e d i n g s 

below, we agree w i t h the w i f e t h a t t h e r e was no mention of the 

m a r i t a l home whatsoever i n the r e c i t a t i o n of the terms of the 

p a r t i e s ' agreement; r a t h e r , the agreement t h a t the w i f e pay 

the husband $50,000 was s t a t e d w i t h o u t r e g a r d t o the m a r i t a l 

home. 

The w i f e c i t e s J u n k i n v. J u n k i n , 647 So. 2d 797 ( A l a . 

C i v . App. 1994), i n which t h i s c o u r t r e v e r s e d a judgment t h a t 

d e v i a t e d from the p a r t i e s ' s e t t l e m e n t agreement when no 

evid e n c e had been p r e s e n t e d on the d i s p u t e d i s s u e . The w i f e 

a l s o c i t e s M.D.L. v. M.R.C., 891 So. 2d 876 ( A l a . C i v . App. 

2004). In M.D.L., t h i s c o u r t r e v e r s e d a judgment i n s o f a r as 

the terms t h e r e i n d e v i a t e d from the terms of the s e t t l e m e n t 

agreement between the p a r t i e s . 891 So. 2d a t 879. F i n a l l y , 

the w i f e c i t e s J.F. v. D.C.W., 896 So. 2d 577 ( A l a . C i v . App. 

2004); i n t h a t case, l i k e i n J u n k i n , t h i s c o u r t r e v e r s e d a 

judgment when no evi d e n c e had been p r e s e n t e d on an award t h a t 
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was i n c l u d e d i n the judgment t h a t d e v i a t e d from the s e t t l e m e n t 

agreement on which the judgment had been based. 896 So. 2d a t 

581. 

The cases c i t e d by the husband i n d i c a t e t h a t the t r i a l 

c o u r t may a c c e p t or r e j e c t a s e t t l e m e n t agreement, i n whole or 

i n p a r t , see W i l l i a m s v. W i l l i a m s , 261 A l a . 328, 337, 74 So. 

2d 582, 591 (1954), and P o r t e r v. P o r t e r , 441 So. 2d 921, 924 

( A l a . C i v . App. 1983); however, n e i t h e r of the cases c i t e d by 

the husband s t a n d f o r the p r o p o s i t i o n t h a t a t r i a l c o u r t may 

r e j e c t or m o d i f y a p o r t i o n of a s e t t l e m e n t agreement when no 

ore tenus e v i d e n c e has been p r e s e n t e d t o the c o u r t . In the 

p r e s e n t case, the t r a n s c r i p t s of the p r o c e e d i n g s t h a t o c c u r r e d 

on the t r i a l d a te, a t which the p a r t i e s announced t h a t t h e y 

had reached a s e t t l e m e n t agreement, and of the h e a r i n g on the 

w i f e ' s postjudgment motion, r e v e a l t h a t no ore tenus e v i d e n c e 

was p r e s e n t e d t o the t r i a l c o u r t . Indeed, a t the h e a r i n g on 

the postjudgment motion, the t r i a l c o u r t agreed t h a t i t s h o u l d 

hear ore tenus e v i d e n c e r e g a r d i n g the d i s p o s i t i o n of the 

m a r i t a l home b a r r i n g an agreement of the p a r t i e s as t o t h a t 

i s s u e . Based on J u n k i n and the o t h e r cases c i t e d by the w i f e , 

we r e v e r s e the t r i a l c o u r t ' s judgment and remand the case f o r 
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the e n t r y of a judgment i n accordance w i t h the a c t u a l 

agreement of the p a r t i e s or f o r the p r e s e n t a t i o n of ev i d e n c e 

f o r the t r i a l c o u r t ' s c o n s i d e r a t i o n i n f o r m u l a t i n g an 

e q u i t a b l e judgment i n accordance w i t h the cases d i s c u s s e d i n 

t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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