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DONALDSON, Judge. 

B i l l y J . S h e f f i e l d I I appeals from a judgment of the 

Henry C i r c u i t C ourt ("the t r i a l c o u r t " ) t h a t found him i n 

contempt f o r f a i l i n g t o appear a t a sc h e d u l e d h e a r i n g . 

S h e f f i e l d i s an a t t o r n e y who was h i r e d by Rupinder Kaur t o 
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r e p r e s e n t her i n a d i v o r c e a c t i o n . The r e c o r d on a p p e a l 

i n d i c a t e s t h a t A j i t S ingh, Kaur's former husband, f i l e d a 

motion i n the t r i a l c o u r t t o r e l e a s e h i s p a s s p o r t a f t e r the 

c o n c l u s i o n of the d i v o r c e p r o c e e d i n g s . Kaur, through 

S h e f f i e l d , f i l e d an o b j e c t i o n . On May 22, 2012, the t r i a l 

c o u r t s c h e d u l e d a h e a r i n g on Singh's motion t o be conducted on 

June 5, 2012, a t 9:00 a.m. I t i s u n d i s p u t e d t h a t S h e f f i e l d 

d i d not appear a t t h a t h e a r i n g . On June 5, 2012, a t 10:37 

a.m., S h e f f i e l d f i l e d a motion t o withdraw as c o u n s e l f o r 

Kaur. 

On June 13, 2012, the t r i a l c o u r t e n t e r e d a judgment 

f i n d i n g S h e f f i e l d i n contempt " f o r h i s f a i l u r e t o appear a t a 

s c h e d u l e d h e a r i n g . " The t r i a l c o u r t f i n e d S h e f f i e l d $100 and 

c o s t s of c o u r t , i f any, and s t a t e d t h a t S h e f f i e l d c o u l d purge 

h i m s e l f of contempt upon payment of those sums. On the same 

day, S h e f f i e l d f i l e d a motion t o s e t a s i d e the contempt 

judgment, a r g u i n g t h a t the t r i a l c o u r t had not c o m p l i e d w i t h 

R u l e 70A, A l a . R. C i v . P., and t h a t he had not been g i v e n an 

o p p o r t u n i t y t o be heard. S h e f f i e l d r e q u e s t e d a h e a r i n g on h i s 

motion. A l s o on June 13, 2012, the t r i a l c o u r t g r a n t e d 

S h e f f i e l d ' s motion t o withdraw as Kaur's a t t o r n e y , and i t 
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d e n i e d S h e f f i e l d ' s motion t o s e t a s i d e the contempt judgment. 1 

S h e f f i e l d f i l e d a t i m e l y n o t i c e of appea l on June 20, 2012. 

On a p p e a l , S h e f f i e l d argues t h a t the t r i a l c o u r t e r r e d by 

f i n d i n g him i n contempt. The t r i a l c o u r t ' s judgment does not 

s p e c i f i c a l l y s t a t e whether S h e f f i e l d was found g u i l t y o f c i v i l 

contempt or c r i m i n a l contempt. C r i m i n a l contempt i s d e f i n e d i n 

Rule 7 0 A ( a ) ( 2 ) ( C ) , A l a . R. C i v . P., as: 

" ( i ) M i s c onduct of any person t h a t o b s t r u c t s the 
a d m i n i s t r a t i o n of j u s t i c e and t h a t i s committed 
e i t h e r i n the c o u r t ' s presence or so near t h e r e t o as 
to i n t e r r u p t , d i s t u r b , or h i n d e r i t s p r o c e e d i n g s , or 

" ( i i ) W i l l f u l d i s o b e d i e n c e or r e s i s t a n c e of any 
pers o n t o a c o u r t ' s l a w f u l w r i t , subpoena, p r o c e s s , 
o r d e r , r u l e , or command, where the dominant purpose 
of the f i n d i n g of contempt i s t o p u n i s h the 
contemnor." 

Our r e v i e w o f the r e c o r d and the t r i a l c o u r t ' s judgment 

l e a d s us t o conclude t h a t the t r i a l c o u r t found S h e f f i e l d 

g u i l t y of c r i m i n a l contempt. Compare Rule 7 0 A ( a ) ( 2 ) ( D ) , A l a . 

1On June 14, 2012, S h e f f i e l d p u r p o r t e d t o f i l e a second 
postjudgment motion s e e k i n g the same r e l i e f sought i n h i s 
f i r s t postjudgment m o t i o n ; t h a t motion was d e n i e d by the t r i a l 
c o u r t on June 19, 2012. However, " [ s ] u c c e s s i v e p o s t judgment 
motions by the same p a r t y , s e e k i n g e s s e n t i a l l y the same 
r e l i e f , are not a l l o w e d , " G o l d K i s t , I n c . v. G r i f f i n , 659 So. 
2d 626, 627 ( A l a . C i v . App. 1994) ( c i t i n g Ex p a r t e Dowling, 
477 So. 2d 400 ( A l a . 1995)), and a t r i a l c o u r t ' s r u l i n g on an 
improper s u c c e s s i v e postjudgment motion i s v o i d . Washington v.  
Washington, 24 So. 3d 1126, 1138 ( A l a . C i v . App. 2009). 
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R. C i v . P. ( d e f i n i n g " c i v i l contempt" as " w i l l f u l , c o n t i n u i n g 

f a i l u r e or r e f u s a l of any p e r s o n t o comply w i t h a c o u r t ' s 

l a w f u l w r i t , subpoena, p r o c e s s , o r d e r , r u l e , or command t h a t 

by i t s n a t u r e i s s t i l l c a p able of b e i n g c o m p l i e d w i t h " ) . See  

a l s o Ingram v. A l l r e d , [Ms. 2110636, October 19, 2012, as 

m o d i f i e d on d e n i a l of r e h e a r i n g on January 4, 2013] ___ So. 3d 

___ , ___ ( A l a . C i v . App. 2013) ( c o n c l u d i n g t h a t an a t t o r n e y ' s 

f a i l u r e t o appear a t a s c h e d u l e d h e a r i n g was c r i m i n a l 

contempt); Ex p a r t e Baker, 623 So. 2d 304, 306 ( A l a . C i v . App. 

1 9 9 3 ) ( t r i a l c o u r t ' s contempt s a n c t i o n a g a i n s t a t t o r n e y f o r 

f a i l i n g t o appear was t o "impress upon [the a t t o r n e y ] the 

importance of r e s p e c t i n g a c o u r t o r d e r and t o impose 

punishment"). 

The t r i a l c o u r t ' s judgment a l s o does not s t a t e whether 

the t r i a l c o u r t found S h e f f i e l d g u i l t y o f d i r e c t contempt or 

c o n s t r u c t i v e contempt. "Such a d e t e r m i n a t i o n i s i m p o r t a n t 

because the procedure f o r f i n d i n g a p a r t y i n d i r e c t contempt 

i s d i f f e r e n t from the procedure r e q u i r e d b e f o r e a p a r t y can be 

found g u i l t y of c o n s t r u c t i v e contempt." Dreading v. Dreading, 

84 So. 3d 935, 937 ( A l a . C i v . App. 2011). Rule 7 0 A ( a ) ( 2 ) , 
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A l a . R. C i v . P., d e f i n e s " d i r e c t contempt" and " c o n s t r u c t i v e 

contempt" as f o l l o w s : 

"(A) ' D i r e c t contempt' means d i s o r d e r l y or 
i n s o l e n t b e h a v i o r or o t h e r misconduct committed i n 
open c o u r t , i n the presence of the judge, t h a t 
d i s t u r b s the c o u r t ' s b u s i n e s s , where a l l of the 
e s s e n t i a l elements o f the misconduct occur i n the 
presence o f the c o u r t and are a c t u a l l y observed by 
the c o u r t , and where immediate a c t i o n i s e s s e n t i a l 
t o p r e v e n t d i m i n u t i o n o f the c o u r t ' s d i g n i t y and 
a u t h o r i t y b e f o r e the p u b l i c . 

"(B) ' C o n s t r u c t i v e contempt' means any c r i m i n a l 
or c i v i l contempt o t h e r than a d i r e c t contempt." 

Rule 70A(b) and ( c ) , A l a . R. C i v . P., p r o v i d e the 

procedure f o r f i n d i n g a p a r t y g u i l t y o f e i t h e r d i r e c t contempt 

or c o n s t r u c t i v e contempt: 

"(b) Summary D i s p o s i t i o n of D i r e c t Contempt 
P r o c e e d i n g s . 

"(1) F i n d i n g . The c o u r t may summarily 
f i n d i n contempt any per s o n who commits a 
d i r e c t contempt, i m m e d i a t e l y n o t i f y i n g the 
pers o n of i t s f i n d i n g . The judge s h a l l 
cause t o be p r e p a r e d a w r i t t e n o r d e r 
r e c i t i n g the grounds f o r the f i n d i n g , 
i n c l u d i n g a statement t h a t the judge 
observed the conduct c o n s t i t u t i n g the 
contempt. The o r d e r s h a l l be s i g n e d by the 
judge and e n t e r e d of r e c o r d . 

"(2) M i t i g a t i o n . The c o u r t s h a l l 
a p p r i s e the person of the s p e c i f i c conduct 
on which the f i n d i n g i s based and g i v e t h a t 
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pers o n a r e a s o n a b l e o p p o r t u n i t y t o p r e s e n t 
e v i d e n c e or argument r e g a r d i n g e x c u s i n g or 
m i t i g a t i n g c i r c u m s t a n c e s . No d e c i s i o n 
c o n c e r n i n g the punishment t o be imposed 
s h a l l be made d u r i n g the c o u r s e of the 
p r o c e e d i n g out o f which the contempt 
a r i s e s , u n l e s s prompt punishment i s 
i m p e r a t i v e t o a c h i e v e immediate v i n d i c a t i o n 
of the c o u r t ' s d i g n i t y and a u t h o r i t y . 

"(3) Sentence. U n l e s s i t i s pronounced 
i m m e d i a t e l y under s u b s e c t i o n s (1) and (2) 
above, sentence s h a l l be pronounced i n open 
c o u r t , i n the presence o f the contemnor, 
w i t h i n seven (7) days a f t e r the c o m p l e t i o n 
of the p r o c e e d i n g out of which the contempt 
a r o s e . 

of "(c) D i s p o s i t i o n of C o n s t r u c t i v e Contempt 
P r o c e e d i n g s . 

"(1) I n i t i a t i o n of A c t i o n . A 
p r o c e e d i n g based on c o n s t r u c t i v e contempt, 
whether c r i m i n a l or c i v i l , s h a l l be s u b j e c t 
to the r u l e s of c i v i l p r o c e d u r e . The 
p r o c e e d i n g s h a l l be i n i t i a t e d by the f i l i n g 
o f a p e t i t i o n s e e k i n g a f i n d i n g of contempt 
(the p e t i t i o n may be i n the form of a 
c o u n t e r c l a i m or c r o s s - c l a i m a u t h o r i z e d 
under Rule 13 [ , A l a . R . C i v . P . ] ) . The 
p e t i t i o n s h a l l p r o v i d e the a l l e g e d 
contemnor w i t h n o t i c e of the e s s e n t i a l 
f a c t s c o n s t i t u t i n g the a l l e g e d contemptuous 
conduct. 

"(2) Issuance of Process and N o t i c e . 
Upon the f i l i n g of a contempt p e t i t i o n , the 
c l e r k s h a l l i s s u e p r o c e s s i n accordance 
w i t h these r u l e s , u n l e s s the p e t i t i o n i s 
i n i t i a t e d by a c o u n t e r c l a i m or c r o s s - c l a i m 
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a u t h o r i z e d under R u l e 13. In any case, the 
p e r s o n a g a i n s t whom the p e t i t i o n i s 
d i r e c t e d s h a l l be n o t i f i e d (1) o f the time 
and p l a c e f o r the h e a r i n g on the p e t i t i o n 
and (2) t h a t f a i l u r e t o appear a t the 
h e a r i n g may r e s u l t i n the i s s u a n c e of a 
w r i t of a r r e s t p u r s u a n t t o R u l e 70A(d), t o 
compel the presence of the a l l e g e d 
contemnor. 

"(3) R i g h t t o C o u n s e l . In a c t i o n s 
i n v o l v i n g c r i m i n a l contempt, upon the 
r e q u e s t of the a l l e g e d contemnor and p r o o f 
of i n d i g e n c e , c o u n s e l s h a l l be a p p o i n t e d t o 
r e p r e s e n t the a l l e g e d contemnor. T h i s r i g h t 
t o a p p o i n t e d c o u n s e l , once a s s e r t e d , may be 
s u b s e q u e n t l y waived by the a l l e g e d 
contemnor i n w r i t i n g or on the r e c o r d , 
a f t e r the c o u r t has a s c e r t a i n e d t h a t the 
a l l e g e d contemnor k n o w i n g l y , i n t e l l i g e n t l y , 
and v o l u n t a r i l y d e s i r e s t o f o r g o the r i g h t 
t o c o u n s e l . The c o u r t may, i n i t s 
d i s c r e t i o n , a p p o i n t a d v i s o r y c o u n s e l t o 
a d v i s e the a l l e g e d contemnor." 

There i s no i n d i c a t i o n i n the r e c o r d t h a t the contempt 

p r o c e e d i n g was i n i t i a t e d by the f i l i n g o f a p e t i t i o n , t h a t the 

t r i a l - c o u r t c l e r k i s s u e d p r o c e s s f o r such a p e t i t i o n i n 

accordance w i t h the R u l e s of C i v i l Procedure, or t h a t a 

h e a r i n g on such a p e t i t i o n was conducted. Because the 

p rocedure s e t f o r t h i n Rule 70A(c) was not f o l l o w e d , the t r i a l 

c o u r t must have found S h e f f i e l d i n d i r e c t contempt i n o r d e r 
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f o r the contempt judgment t o be v a l i d . See Dreading, 84 So. 3d 

a t 939. 

S h e f f i e l d , however, argues t h a t h i s f a i l u r e t o appear a t 

the June 5, 2012, h e a r i n g c o u l d not be c o n s t r u e d as a d i r e c t 

contempt. In s u p p o r t of h i s argument, S h e f f i e l d c i t e s Quick  

v. S t a t e , 699 So. 2d 1300, 1301-02 ( A l a . Crim. App. 1997) . In 

Quick, the Alabama Court of C r i m i n a l Appeals h e l d t h a t an 

a t t o r n e y ' s f a i l u r e t o appear a t a s c h e d u l e d h e a r i n g i s 

c o n s t r u c t i v e , not d i r e c t , contempt. 2 In r e a c h i n g t h a t 

d e t e r m i n a t i o n , the Court of C r i m i n a l Appeals reasoned as 

f o l l o w s : 

"The Alabama Supreme Court s t a t e d , i n S t a t e v.  
Thomas, 550 So. 2d 1067 ( A l a . 1989): 

" ' D i r e c t contempts are those committed i n 
the judge's p r e s e n c e , where a l l of the 
e s s e n t i a l elements of the contempt are 
under the eye of the c o u r t , and are 
a c t u a l l y o b s erved by the c o u r t 

" ' I f some of the e s s e n t i a l elements of 
contempt are not p e r s o n a l l y o b served by the 
judge, the contempt i s i n d i r e c t . T e t t e r v.  
S t a t e , 358 So. 2d 1046 ( A l a . 1978) . An  
i n d i r e c t contempt i s committed o u t s i d e the 

2We note t h a t the d e f i n i t i o n s of " d i r e c t contempt" and 
" c o n s t r u c t i v e contempt" found i n Rule 33.1(b)(1) and (2), A l a . 
R. Crim. P., are i d e n t i c a l t o the d e f i n i t i o n s of those terms 
found i n Rule 70A(a) ( 2 ) ( c ) ( i ) and ( i i ) , quoted above. 
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presence of the c o u r t and i s c h a r a c t e r i z e d  
by the a c t of d i s o b e y i n g the c o u r t ' s 
o r d e r s . ... ' 

"550 So. 2d a t 1072 (emphasis added). 

"While our r e s e a r c h has not r e v e a l e d a case 
s p e c i f i c a l l y a d d r e s s i n g whether the f a i l u r e of an 
a t t o r n e y t o appear a t a h e a r i n g i s c o n s i d e r e d a 
d i r e c t or a c o n s t r u c t i v e contempt, the Alabama 
Supreme Co u r t , i n In re T a r p l e y , 293 A l a . 137, 300 
So. 2d 409, 413 (1974), addressed t h i s i s s u e when an 
' o n - c a l l ' w i t n e s s , a d o c t o r , f a i l e d t o appear as 
o r d e r e d by subpoena. In T a r p l e y , the Court h e l d : 

"'Now we must c o n s i d e r whether the 
f a i l u r e t o appear c o n s t i t u t e d d i r e c t or 
c o n s t r u c t i v e contempt. The Court of 
C r i m i n a l Appeals u t i l i z e d Dangel, Contempt, 
7, S e c t i o n 14, t o c h a r a c t e r i z e d i s o b e d i e n c e 
of p r o c e s s as an i n d i r e c t contempt as 
f o l l o w s : 

"'"'A d i r e c t contempt c o n s i s t s of 
d i s o r d e r l y or i n s o l e n t b e h a v i o r 
committed d u r i n g the s e s s i o n of 
the c o u r t , and i n i t s immediate  
view and presence, such as the 
u n l a w f u l and w i l l f u l r e f u s a l o f 
any p e r s o n t o be sworn as a 
w i t n e s s , or the r e f u s a l t o answer 
any l e g a l or p r o p e r q u e s t i o n , or 
the g i v i n g o f f a l s e t e s t i m o n y , or 
any b r e a c h of the peace, n o i s e or 
d i s t u r b a n c e so near t o the c o u r t 
as t o i n t e r r u p t i t s p r o c e e d i n g s . 
An i n d i r e c t contempt, sometimes 
c a l l e d a " c o n s t r u c t i v e contempt," 
may c o n s i s t o f w i l l f u l 
d i s o b e d i e n c e of any p r o c e s s or 
o r d e r l a w f u l l y i s s u e d or made by 
the c o u r t and r e s i s t a n c e 
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w i l l f u l l y o f f e r e d by any person 
t o the e x e c u t i o n of a l a w f u l 
o r d e r or p r o c e s s o f the c o u r t . " ' 
(Emphasis i n o r i g i n a l ) . " 

" ' I n Alabama d i r e c t contempts are 
denoted as those contempts committed w i t h i n 
the presence of the c o u r t , or so near the 
c o u r t as t o i n t e r r u p t i t s p r o c e e d i n g s . Ex  
[ p l a r t e Hennies, 33 A l a . App. 377, 34 So. 
2d 22 (1948). Summary p r o c e d u r e s , d e s i g n e d 
t o p u n i s h d i r e c t contempt, are u t i l i z e d t o 
f i l l the need f o r immediate p e n a l 
v i n d i c a t i o n of the d i g n i t y o f the c o u r t . 
H a r r i s v. U n i t e d S t a t e s , 382 U.S. 162, 86 
S.Ct. 352, 15 L.Ed.2d 240 (1965). We agree 
w i t h the h o l d i n g of the Court of C r i m i n a l 
A p p e a l s , however, t h a t f a i l u r e t o appear as 
a w i t n e s s p u r s u a n t t o an "on c a l l " subpoena 
i s p u n i s h a b l e as c o n s t r u c t i v e contempt o f 
the c o u r t . ' 

"293 A l a . a t 141-42, 300 So. 2d a t 413 (emphasis i n 
o r i g i n a l ; f o o t n o t e o m i t t e d ) . 

" I n an o p i n i o n i s s u e d by the c l e r k of the 
Alabama Supreme C o u r t , i t was s t a t e d : 'In Alabama, 
d i s o b e d i e n c e t o the o r d e r of a c o u r t i s an i n d i r e c t 
contempt, whereas, contempt committed w i t h i n the 
presence or so near the c o u r t as t o i n t e r r u p t i t s 
p r o c e e d i n g s i s a d i r e c t contempt.' O p i n i o n of the  
C l e r k , 345 So. 2d 1338, 1339 ( A l a . 1977). 

"Furthermore, i n d e c i d i n g whether an a c t i o n 
s h o u l d be c o n s i d e r e d d i r e c t or c o n s t r u c t i v e , t h i s 
C o urt i s r e q u i r e d t o f o l l o w the presumption s e t 
f o r t h by the Alabama Supreme Court i n I n t e r n a t i o n a l  
B r o t h e r h o o d of E l e c t r i c a l Workers, L o c a l 136 v.  
Davis C o n s t r u c t o r s & E n g i n e e r s , I n c . , 334 So. 2d 
892 ( A l a . 1976). In D a v i s , the Co u r t h e l d : 
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"'Where t h e r e i s doubt as t o the 
c h a r a c t e r o f the a l l e g e d contempt, t h a t i s , 
whether i t i s d i r e c t , or c o n s t r u c t i v e , the 
doubt s h o u l d be r e s o l v e d i n f a v o r of i t s 
b e i n g c o n s t r u c t i v e , e s p e c i a l l y where the 
contempt charged i s a c r i m i n a l contempt.' 

"334 So. 2d a t 896. 

on 
"Because the contempt of c o u r t charge was based 

the a p p e l l a n t ' s f a i l u r e t o appear a t h i s c l i e n t ' s 
s e n t e n c i n g h e a r i n g , the t r i a l judge s h o u l d have 
charged him w i t h c o n s t r u c t i v e contempt and f o l l o w e d 
the g u i d e l i n e s s e t f o r t h i n Rule 33.3, A l a . R. Crim. 
P., [ 3 ] so as t o a f f o r d the a p p e l l a n t h i s r i g h t t o due 
p r o c e s s of law, as guaranteed by the Alabama and 
F e d e r a l c o n s t i t u t i o n s . 

"'The U n i t e d S t a t e s Supreme Court has 
h e l d t h a t i n d i r e c t contempt, not committed 
i n open c o u r t , r e q u i r e s t h a t the accused be 
a f f o r d e d due p r o c e s s of law; t h a t i s , 
n o t i c e o f the charge and an o p p o r t u n i t y t o 
be heard b e f o r e the c o u r t . H a r r i s v. U n i t e d  
S t a t e s , [382 U.S. 162, 86 S.Ct. 352, 15 
L.Ed.2d 240 (1965)1; Cooke v. U n i t e d  
S t a t e s , 267 U.S. 517, 45 S.Ct. 390, 69 
L.Ed. 767 (1925). T h i s q u e s t i o n has a l s o 
been spoken t o i n Alabama. In Ex [ p l a r t e  
Bankhead, 200 A l a . 102, 75 So. 478 (1917), 
the Court h e l d t h a t i n o r d e r t o p u n i s h f o r 
c o n s t r u c t i v e contempt the o f f e n d i n g p a r t y 
s h o u l d have n o t i c e of the n a t u r e and 

3 R u l e 33.3 addresses the procedure t o be f o l l o w e d i n a l l 
contempt cases a r i s i n g from c r i m i n a l p r o c e e d i n g s e x c e p t 
d i r e c t - c o n t e m p t cases t h a t are r e s o l v e d by summary 
d i s p o s i t i o n , which are a d d r e s s e d i n Rule 33.2, A l a . R. Crim. 
P. Rule 3 3 . 3 ( a ) , A l a . R. Crim. P., s t a t e s , i n p e r t i n e n t p a r t , 
t h a t "no p e r s o n s h a l l be found i n contempt w i t h o u t a h e a r i n g 
h e l d a f t e r a c i t a t i o n of the charge i s g i v e n . " 
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c h a r a c t e r of the charge and be g i v e n an 
o p p o r t u n i t y t o answer. The Court made i t s 
most thorough a n a l y s i s of a c o n s t r u c t i v e 
contempt p r o c e e d i n g i n Hunter v. S t a t e , 251 
A l a . 11, 37 So. 2d 276 (1948), and a g a i n 
h e l d t h a t the accused i s e n t i t l e d t o due 
pr o c e s s t h a t r e q u i r e s t h a t he be a d v i s e d o f 
the charges and have a r e a s o n a b l e 
o p p o r t u n i t y t o meet them. Respondent i n 
t h i s case was e n t i t l e d t o f a i r n o t i c e o f 
the charge a g a i n s t him.' 

" T a r p l e y , 300 So. 2d a t 413." 

699 So. 2d a t 1301-03. 

The f a i l u r e of an a t t o r n e y t o appear f o r a d u l y s c h e d u l e d 

h e a r i n g or t r i a l can c o n s t i t u t e an a c t of contempt and s u b j e c t 

the a t t o r n e y t o s a n c t i o n s . See, e.g., Ex p a r t e Baker, su p r a . 

We agree w i t h the r e a s o n i n g o f the Court o f C r i m i n a l A p p e a l s , 

however, t h a t an a t t o r n e y ' s f a i l u r e t o appear a t a s c h e d u l e d 

h e a r i n g g e n e r a l l y s u b j e c t s t h a t a t t o r n e y t o a f i n d i n g of 

c o n s t r u c t i v e contempt, not d i r e c t contempt. See Quick, s u p r a . 

A c c o r d i n g l y , the proc e d u r e s s e t f o r t h i n Rule 70A(a) (c) 

s h o u l d have been f o l l o w e d b e f o r e the t r i a l c o u r t found 

S h e f f i e l d i n contempt. We r e v e r s e the judgment f i n d i n g 

S h e f f i e l d i n contempt, and we remand the cause t o the t r i a l 

c o u r t f o r f u r t h e r p r o c e e d i n g s , i f any, t h a t may be i n i t i a t e d . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Thomas, and Moore, J J . , 

concur. 
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