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ALABAMA COURT OF CIVIL APPEALS 
OCTOBER TERM, 2012-2013 

2110915 

R.P.M. 

v. 

P.D.A. 

Appeal from Limestone Juvenile Court 
(CS-11-17) 

MOORE, Judge. 

R.P.M. ("the mother") appeals from a judgment e n t e r e d by 

the Limestone J u v e n i l e Court ( h e r e i n a f t e r sometimes r e f e r r e d 

t o as "the j u v e n i l e c o u r t " ) . We d i s m i s s the a p p e a l . 
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Background 

On March 31, 2011, P.D.A. ("the f a t h e r " ) p e t i t i o n e d the 

j u v e n i l e c o u r t t o modify c u s t o d y of P.A. ("the c h i l d " ) , who 

was bo r n on March 13, 2002. He a s s e r t e d t h a t the J u v e n i l e 

C ourt of Davidson County, Tennessee ("the Davidson J u v e n i l e 

C o u r t " ) , p r e v i o u s l y had a d j u d i c a t e d h i s p a t e r n i t y of the 

c h i l d , had awarded the mother p h y s i c a l c u s t o d y of the c h i l d , 

and had o r d e r e d the f a t h e r t o pay c h i l d s u p p o r t . 1 He f u r t h e r 

a s s e r t e d t h a t , s i n c e the e n t r y of t h a t judgment by the 

Davidson J u v e n i l e C o u r t , the mother and the c h i l d had moved t o 

Alabama, where th e y had r e s i d e d f o r the t h r e e y e a rs p r e c e d i n g 

the f i l i n g of h i s p e t i t i o n . The f a t h e r a l s o a s s e r t e d t h a t a 

m a t e r i a l change i n c i r c u m s t a n c e s had o c c u r r e d such t h a t he 

s h o u l d be awarded cu s t o d y of the c h i l d . The f a t h e r ' s p e t i t i o n 

was a s s i g n e d a "CS" c i v i l - a c t i o n number by the j u v e n i l e c o u r t . 

The mother f i l e d a c o u n t e r c l a i m s e e k i n g t o modify the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n . 

On March 7, 2012, the j u v e n i l e c o u r t conducted an ore 

tenus h e a r i n g . A t t h a t h e a r i n g , the f a t h e r s u b m i t t e d i n t o 

e v i d e n c e , among o t h e r t h i n g s , a c e r t i f i e d copy of a May 6, 

1The f a t h e r d i d not a t t a c h t o h i s p e t i t i o n c e r t i f i e d 
c o p i e s of the judgment he r e f e r e n c e d . 
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2004, o r d e r , e n t e r e d by the Davidson J u v e n i l e C o u r t , 

a d j u d i c a t i n g the f a t h e r ' s p a t e r n i t y and e s t a b l i s h i n g a 

pendente l i t e v i s i t a t i o n s c h e d u l e f o r the f a t h e r . The f a t h e r 

a l s o s u b m i t t e d i n t o e v i d e n c e a c e r t i f i e d copy of an October 

15, 2004, o r d e r i n which the Davidson J u v e n i l e Court had 

i n c o r p o r a t e d the p a r t i e s ' v o l u n t a r y agreement d e s i g n a t i n g the 

mother as the " p r i m a r y r e s i d e n t i a l p a r e n t " and the f a t h e r as 

the " a l t e r n a t e r e s i d e n t i a l p a r e n t , " awarding the f a t h e r a 

s p e c i f i e d v i s i t a t i o n s c h e d u l e , and o r d e r i n g the f a t h e r t o pay 

c h i l d s u p p o r t . I n t h a t o r d e r , the Davidson J u v e n i l e Court 

s p e c i f i c a l l y s t a t e d : " A l l o t h e r m a t t e r s are r e s e r v e d . " 2 

On May 1, 2012, the j u v e n i l e c o u r t e n t e r e d a judgment 

f i n d i n g t h a t the f a t h e r had met h i s burden of p r o o f under Ex 

p a r t e McLendon, 455 So. 2d 863 ( A l a . 1984), t o w a r r a n t a 

c u s t o d y m o d i f i c a t i o n . 3 The j u v e n i l e c o u r t awarded the f a t h e r 

p h y s i c a l c u s t o d y of the c h i l d , awarded the mother a s p e c i f i e d 

2The o r d e r s s u b m i t t e d by the f a t h e r were c e r t i f i e d by the 
c l e r k of the Davidson J u v e n i l e Court and by a judge of the 
Davidson J u v e n i l e C o u r t . The r e c o r d does not c o n t a i n a copy 
of a f i n a l judgment e n t e r e d by the Davidson J u v e n i l e C o u r t . 

3 A l t h o u g h the judgment bore the date of A p r i l 3, 2012, i t 
was not e n t e r e d i n t o the S t a t e J u d i c i a l I n f o r m a t i o n System 
u n t i l May 1, 2012. See Rule 5 8 ( c ) , A l a . R. C i v . P. 
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v i s i t a t i o n s c h e d u l e , and o r d e r e d the mother t o pay c h i l d 

s u p p o r t . The j u v e n i l e c o u r t s p e c i f i c a l l y d e n i e d a l l o t h e r 

r e q u e s t e d r e l i e f . 

On May 3, 2012, the mother f i l e d a "Motion t o R e c o n s i d e r " 

the j u v e n i l e c o u r t ' s judgment; t h a t motion was d e n i e d on May 

8, 2012. On June 12, 2012, the mother f i l e d her n o t i c e of 

a p p e a l . 

A t the r e q u e s t of t h i s c o u r t , b o t h the mother and the 

f a t h e r f i l e d " l e t t e r b r i e f s " r e g a r d i n g the t i m e l i n e s s of the 

mother's a p p e a l . A l t h o u g h the a p p e a l was a l l o w e d t o proceed, 

such p e r m i s s i o n "does not p r e c l u d e r e c o n s i d e r a t i o n of the 

fundamental q u e s t i o n of a p p e l l a t e j u r i s d i c t i o n a f t e r an 

a p p e l l a t e c o u r t has had an o p p o r t u n i t y t o r e v i e w the r e c o r d . " 

Smith v. Smith, 919 So. 2d 315, 316 n.1 ( A l a . C i v . App. 2005); 

see a l s o W a l l a c e v. Tee Jays Mfg. Co., 689 So. 2d 210, 211 

( A l a . C i v . App. 1997) ( n o t i n g t h i s c o u r t ' s p o l i c y of t a k i n g 

n o t i c e of j u r i s d i c t i o n a l m a t t e r s a t any t i m e , even ex mero 

motu). 

A n a l y s i s 

A l t h o u g h the mother's n o t i c e of a p p e a l i n d i c a t e s t h a t she 

i s a p p e a l i n g from a judgment e n t e r e d by the Limestone C i r c u i t 
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C o u r t , we note t h a t the f a t h e r ' s p e t i t i o n was p r o p e r l y f i l e d 

and d o c k e t e d i n the Limestone J u v e n i l e C o u r t . See A l a . Code 

1975, § 12- 1 5 - 1 1 5 ( a ) ( 8 ) . There i s no i n d i c a t i o n i n the r e c o r d 

t h a t the a c t i o n was t r a n s f e r r e d from the Limestone J u v e n i l e 

C ourt t o the Limestone C i r c u i t C o u r t , and the judgment from 

which the mother appeals was e n t e r e d by Judge Woodruff i n h i s 

c a p a c i t y as a j u v e n i l e - c o u r t j u d g e . 4 "Moreover, a case 

d e s i g n a t e d w i t h a 'CS' case number i s c o n s i d e r e d a j u v e n i l e -

c o u r t a c t i o n , whether i t i s f i l e d i n a j u v e n i l e c o u r t or i n a 

c i r c u i t c o u r t . See H.J.T. v. S t a t e ex r e l . M.S.M., 34 So. 3d 

1276, 1278-79 ( A l a . C i v . App. 2009)." C.W.S. v. C.M.P., [Ms. 

2110260, June 22, 2012] ___ So. 3d ___ , ___ n.1 ( A l a . C i v . 

App. 2012). 

Based on the above, we conclude t h a t the Alabama R u l e s of 

J u v e n i l e Procedure p r o p e r l y govern t h i s a c t i o n . As a r e s u l t , 

we must c o n s i d e r whether the mother's n o t i c e of appeal i n v o k e d 

the a p p e l l a t e j u r i s d i c t i o n of t h i s c o u r t . 

" I t i s w e l l s e t t l e d t h a t j u r i s d i c t i o n a l m a t t e r s are 
of such s i g n i f i c a n c e t h a t an a p p e l l a t e c o u r t may 
take n o t i c e of them ex mero motu. W a l l a c e v. Tee 

4We f u r t h e r note t h a t the c a s e - a c t i o n summary i n c l u d e d i n 
the r e c o r d e x p r e s s l y i n d i c a t e s t h a t the a c t i o n was m a i n t a i n e d 
i n the Limestone J u v e n i l e C o u r t . 
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Jays Mfg. Co., 689 So. 2d 210, 211 ( A l a . C i v . App. 
1997); Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 
1987). 'The t i m e l y f i l i n g of [ a ] n o t i c e of a p p e a l i s 

j u r i s d i c t i o n a l a c t . ' Rudd v. Rudd, 467 So. 2d 
--4, 965 ( A l a . C i v . App. 1985); see a l s o P a r k e r v. 
P a r k e r , 946 So. 2d 480, 485 ( A l a . C i v . App. 2006) 
('an u n t i m e l y f i l e d n o t i c e of a p p e a l r e s u l t s ^ -i n a 
l a c k of a p p e l l a t e j u r i s d i c t i o n , which cannot be 
w a i v e d ' ) . " 

Kennedy v. Merriman, 963 So. 2d 86, 87-88 ( A l a . C i v . App. 

2007). 

Under the Alabama Ru l e s of J u v e n i l e Procedure, the mother 

had 14 days from the d e n i a l of her postjudgment motion t o f i l e 

her n o t i c e of a p p e a l . See Rule 28(C), A l a . R. Juv. P.; and 

H.J.T. v. S t a t e ex r e l . M.S.M., 34 So. 3d 1276, 1279 ( A l a . 

C i v . App. 2009) ("A n o t i c e of a p p e a l i n a j u v e n i l e a c t i o n must 

be f i l e d w i t h i n 14 days of the date of e n t r y of the judgment 

or the d e n i a l of a [ t i m e l y f i l e d ] postjudgment m o t i o n . " ) . 

Thus, the mother's n o t i c e of a p p e a l must have been f i l e d 

no l a t e r than May 22, 2012, t o be t i m e l y . Because the mother 

d i d not a p p e a l u n t i l June 12, 2012, a f t e r the 14-day p e r i o d 

had e x p i r e d , t h i s c o u r t has no j u r i s d i c t i o n t o c o n s i d e r her 

a p p e a l . See Rule 2 ( a ) ( 1 ) , A l a . R. App. P. ("An a p p e a l s h a l l 

be d i s m i s s e d i f the n o t i c e of a p p e a l was not t i m e l y f i l e d t o 
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in v o k e the j u r i s d i c t i o n of the a p p e l l a t e c o u r t . " ) . We, 

t h e r e f o r e , d i s m i s s the mother's a p p e a l . 5 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 

5We ex p r e s s no o p i n i o n as t o whether the j u v e n i l e c o u r t 
a c q u i r e d s u b j e c t - m a t t e r j u r i s d i c t i o n of the i s s u e s p r e s e n t e d 
i n the f a t h e r ' s c u s t o d y - m o d i f i c a t i o n p e t i t i o n . 
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