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PITTMAN, Judge. 

Tobias Anjuan Payne appeals from a summary judgment i n 

f a v o r of the C i t y of Decatur ("the C i t y " ) i n h i s q u a s i i n rem 

a c t i o n s e e k i n g the r e t u r n of $36,030 s e i z e d from him by an 

o f f i c e r of the Decatur P o l i c e Department ("the DPD"). We 

a f f i r m . 
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F a c t s and P r o c e d u r a l H i s t o r y 

On September 1, 2006, o f f i c e r A r c h i e L e t s o n , a member of 

the DPD, p a r t i c i p a t e d i n a r a i d o r g a n i z e d by the Morgan County 

Drug Task Force a t a r e s i d e n c e i n Decatur. Upon e n t e r i n g the 

r e s i d e n c e , the members of the t a s k f o r c e encountered Payne and 

o t h e r i n d i v i d u a l s . D u r i n g a pat-down s e a r c h of Payne, Morgan 

County s h e r i f f ' s d e p u t i e s s e i z e d $3,605 from Payne's p o c k e t s . 

Payne was d e t a i n e d i n p o l i c e c u s t o d y w h i l e O f f i c e r L e t s o n 

o b t a i n e d a w a r r a n t from the Decatur M u n i c i p a l Court t o s e a r c h 

Payne's r e s i d e n c e . Upon e x e c u t i o n of t h a t w a r r a n t , o f f i c e r s 

d i s c o v e r e d e v i d e n c e i n d i c a t i n g c o c a i n e t r a f f i c k i n g and c r a c k -

c o c a i n e p r o d u c t i o n and $36,030 i n cash. O f f i c e r L e t s o n s e i z e d 

the cash and, s e v e r a l days l a t e r , t r a n s f e r r e d i t t o a U n i t e d 

S t a t e s marshal a t the r e q u e s t of S p e c i a l Agent F r e d Gasbarro 

of the Drug Enforcement A d m i n i s t r a t i o n ("the DEA"), who had 

a l s o been i n v e s t i g a t i n g Payne f o r i l l e g a l drug a c t i v i t i e s . 

On Fe b r u a r y 28, 2007, c i v i l - f o r f e i t u r e i n rem p r o c e e d i n g s 

were commenced i n the U n i t e d S t a t e s D i s t r i c t C ourt f o r the 

N o r t h e r n D i s t r i c t of Alabama a g a i n s t the $36,030 i n cash 

d i s c o v e r e d a t Payne's r e s i d e n c e ("the p r o p e r t y " ) . Payne was 

s e r v e d w i t h the f o r f e i t u r e c o m p l a i n t on A p r i l 3, 2007. On 
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September 16, 2009, Payne, a c t i n g through c o u n s e l , withdrew 

h i s c l a i m t o the p r o p e r t y and consented t o i t s f o r f e i t u r e . On 

September 23, 2009, the f e d e r a l d i s t r i c t c o u r t e n t e r e d a 

d e f a u l t judgment of f o r f e i t u r e . On A p r i l 26, 2010, the U n i t e d 

S t a t e s marshal's o f f i c e made payments t o t a l i n g $15,727.42 t o 

the DPD, pu r s u a n t t o " e q u i t a b l e s h a r i n g " programs of the DEA.1 

On November 9, 2011, Payne f i l e d i n the Morgan C i r c u i t 

C o urt ("the t r i a l c o u r t " ) a c o m p l a i n t a g a i n s t the C i t y , 

s e e k i n g the r e t u r n of the p r o p e r t y . Payne a s s e r t e d t h a t the 

DeSantis 
/ o n n c N 

"[T]he A t t o r n e y G e n e r a l of the U n i t e d 
S t a t e s i s a u t h o r i z e d t o cooperate w i t h 
l o c a l and s t a t e p o l i c e departments i n 
combating the t r a f f i c of c o n t r o l l e d 
substances and i n s u p p r e s s i n g drug abuse. 
See 21 U.S.C. § 873. To f a c i l i t a t e such 
c o o p e r a t i o n , the U n i t e d S t a t e s Department 
of J u s t i c e has e s t a b l i s h e d s o - c a l l e d 
' e q u i t a b l e s h a r i n g programs' whereby l o c a l 
or s t a t e o f f i c i a l s r e q u e s t t h a t the DEA 
adopt the s e i z u r e of and commence f e d e r a l 
f o r f e i t u r e p r o c e e d i n g s a g a i n s t p r o p e r t y 
s u b j e c t t o f o r f e i t u r e under 21 U.S.C. § 
881. A f t e r the f e d e r a l f o r f e i t u r e p r o c e s s 
has been completed and the p r o p e r t y 
f o r f e i t e d t o the U n i t e d S t a t e s , the DEA 
d i s b u r s e s a l a r g e p o r t i o n of the f o r f e i t e d 
p r o p e r t y back t o the l o c a l or s t a t e law 
enforcement a u t h o r i t y , minus a d m i n i s t r a t i v e 
expenses. See 21 U.S.C. § 881(e)(1) ( A ) . " 

v. S t a t e , 384 Md. 656, 660, 866 A.2d 143, 145-46 
(2005). 
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p r o p e r t y had been s e i z e d p u r s u a n t t o § 20-2-93, A l a . Code 

1975, and t h a t he was e n t i t l e d t o the r e t u r n of the p r o p e r t y 

because no s t a t e f o r f e i t u r e p r o c e e d i n g had been p r o m p t l y 

i n i t i a t e d as r e q u i r e d by § 20-2- 9 3 ( c ) . The C i t y moved t o 

d i s m i s s the c o m p l a i n t and a t t a c h e d t o i t s motion documents 

r e l a t i n g t o the i n rem f o r f e i t u r e p r o c e e d i n g i n the f e d e r a l 

d i s t r i c t c o u r t . 

Payne f i l e d a response t o the C i t y ' s motion, a s s e r t i n g 

t h a t the f e d e r a l c o u r t c o u l d not v a l i d l y have assumed i n rem 

j u r i s d i c t i o n over the p r o p e r t y because, he i n s i s t e d , the 

p r o p e r t y was s u b j e c t t o the p r e e x i s t i n g i n rem j u r i s d i c t i o n of 

the s t a t e c o u r t by v i r t u e of the warrant i s s u e d t o s e a r c h h i s 

r e s i d e n c e . Payne a t t a c h e d t o h i s response the s e a r c h w a r r a n t , 

the a f f i d a v i t f o r the w a r r a n t , and the r e t u r n on the e x e c u t i o n 

of the w a r r a n t . 

The t r i a l c o u r t n o t i f i e d the p a r t i e s t h a t , because they 

had p r e s e n t e d , and i t had c o n s i d e r e d , m a t t e r s o u t s i d e the 

p l e a d i n g s , i t would t r e a t the C i t y ' s motion t o d i s m i s s as one 

f o r a summary judgment. Payne f i l e d a c r o s s - m o t i o n f o r a 

summary judgment. F o l l o w i n g a h e a r i n g , the t r i a l c o u r t 

g r a n t e d the C i t y ' s motion f o r a summary judgment, d e n i e d 
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Payne's motion, and d i s m i s s e d Payne's c o m p l a i n t f o r l a c k of 

s u b j e c t - m a t t e r j u r i s d i c t i o n , s t a t i n g the f o l l o w i n g : 

"[T]he c o u r t has r e v i e w e d the p l e a d i n g s , the 
e v i d e n t i a r y m a t e r i a l s , and the l e g a l a u t h o r i t i e s 
s u b m i t t e d by the p a r t i e s and a l s o has c o n s i d e r e d the 
arguments of c o u n s e l . There are no genuine i s s u e s 
of m a t e r i a l d i s p u t e d f a c t . [ P a y n e ] f i l e d t h i s a c t i o n 
f o r r e t u r n of s e i z e d p r o p e r t y (money) a f t e r a U n i t e d 
S t a t e s D i s t r i c t C ourt had a l r e a d y a c q u i r e d and 
e x e r c i s e d i n rem j u r i s d i c t i o n and had e n t e r e d an 
o r d e r t h a t condemned and f o r f e i t e d the p r o p e r t y i n 
q u e s t i o n . As a m a t ter of law, t h i s c o u r t has no 
j u r i s d i c t i o n over the s u b j e c t m a t ter of t h i s 
a c t i o n . " 

S t a n d a r d of Review 

"An o r d e r g r a n t i n g or denying a summary judgment 
i s r e v i e w e d de novo, a p p l y i n g the same s t a n d a r d as 
the t r i a l c o u r t a p p l i e d . American Gen. L i f e &  
A c c i d e n t I n s . Co. v. Underwood, 886 So. 2d 807, 811 
( A l a . 2004). In a d d i t i o n , ' [ t ] h i s c o u r t r e v i e w s de 
novo a t r i a l c o u r t ' s i n t e r p r e t a t i o n of a s t a t u t e , 
because o n l y a q u e s t i o n of law i s p r e s e n t e d . ' S c o t t  
B r i d g e Co. v. W r i g h t , 883 So. 2d 1221, 1223 ( A l a . 
2003) . Where, as here, the f a c t s of a case are 
e s s e n t i a l l y u n d i s p u t e d , t h i s Court must determine 
whether the t r i a l c o u r t m i s a p p l i e d the law t o the 
u n d i s p u t e d f a c t s , a p p l y i n g a de novo s t a n d a r d of 
r e v i e w . C a r t e r v. C i t y of H a l e y v i l l e , 669 So. 2d 
812, 815 ( A l a . 1995)." 

C o n t i n e n t a l N a t ' l Indem. Co. v. F i e l d s , 926 So. 2d 1033, 

1034-35 ( A l a . 2005). 
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D i s c u s s i o n 

In a l l m a t e r i a l r e s p e c t s , t h i s case i s i d e n t i c a l t o E r v i n 

v. C i t y of Birmingham, [Ms. 1101555, March 22, 2013] So. 

3d ( A l a . 2013) . E r v i n ' s cash was s e i z e d p u r s u a n t t o a 

s e a r c h w a r r a n t i s s u e d by a s t a t e c o u r t ; the m u n i c i p a l p o l i c e 

department t r a n s f e r r e d the cash t o the DEA; the U n i t e d S t a t e s 

f i l e d a c o m p l a i n t i n f e d e r a l d i s t r i c t c o u r t s e e k i n g f o r f e i t u r e 

of the cash; E r v i n was s e r v e d w i t h n o t i c e of the f e d e r a l 

f o r f e i t u r e p r o c e e d i n g ; E r v i n moved t o withdraw h i s c l a i m f o r 

the cash and consented t o i t s f o r f e i t u r e ; the f e d e r a l d i s t r i c t 

c o u r t e n t e r e d a f i n a l judgment f o r f e i t i n g the cash t o the 

U n i t e d S t a t e s ; the m u n i c i p a l i t y u l t i m a t e l y r e c e i v e d a share of 

the cash p u r s u a n t t o DEA's " e q u i t a b l e s h a r i n g " program; and 

E r v i n s u b s e q u e n t l y f i l e d a c o m p l a i n t i n an Alabama c i r c u i t 

c o u r t s e e k i n g the r e t u r n of the cash and advancing the same 

arguments t h a t Payne has advanced here. 

In E r v i n , the c i r c u i t c o u r t e n t e r e d a summary judgment i n 

f a v o r of the m u n i c i p a l i t y , c o n c l u d i n g " t h a t the f e d e r a l 

d i s t r i c t c o u r t had ' p r o p e r l y e x e r c i s e d j u r i s d i c t i o n ' over the 

cash because § 20-2-93 d i d not p r o h i b i t the C i t y from 

t r a n s f e r r i n g the cash t o the U n i t e d S t a t e s i n o r d e r t o 
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i n s t i t u t e f o r f e i t u r e p r o c e e d i n g s . " So. 3d a t . The 

Supreme Court of Alabama a f f i r m e d , s t a t i n g t h a t " E r v i n ' s 

a c t i o n [ s e e k i n g the r e t u r n of the cash] amounts t o a 

c o l l a t e r a l a t t a c k i n s t a t e c o u r t on a f i n a l judgment e n t e r e d 

by a f e d e r a l c o u r t . ... As the s u c c e s s o r i n t i t l e t o the 

f o r f e i t e d p r o p e r t y , the [ m u n i c i p a l i t y ] i s e n t i t l e d t o the res 

j u d i c a t a b e n e f i t of t h a t f i n a l judgment." So. 3d a t . 

In r e j e c t i n g E r v i n ' s arguments t h a t the cash had been 

s e i z e d p u r s u a n t t o a s t a t e s e a r c h w a r r a n t and t h a t m u n i c i p a l 

law-enforcement o f f i c i a l s had i m p r o p e r l y t r a n s f e r r e d the cash 

t o f e d e r a l o f f i c i a l s , our supreme c o u r t s t a t e d : 

"Even i f a l l these c o n t e n t i o n s were c o r r e c t , they  
amount o n l y t o an a t t a c k on the a u t h o r i t y of the  
f e d e r a l d i s t r i c t c o u r t t o e x e r c i s e j u r i s d i c t i o n over  
the r e s i n an i n rem a c t i o n , not an a t t a c k on the  
s u b j e c t - m a t t e r j u r i s d i c t i o n of the f e d e r a l c o u r t  
over a f o r f e i t u r e a c t i o n brought under f e d e r a l law. 
As such, t h e y come too l a t e and a r e b e i n g advanced 
i n the wrong c o u r t . See Porsche Cars N o r t h America,  
In c . v. Po r s c h e . n e t , 302 F.3d 248, 256 (4th C i r . 
2002) ( d i s t i n g u i s h i n g between o b j e c t i o n s t o 
s u b j e c t - m a t t e r j u r i s d i c t i o n and o b j e c t i o n s t o a 
c o u r t ' s e x e r c i s e of j u r i s d i c t i o n over the r e s i n an 
i n rem a c t i o n , and e x p l a i n i n g t h a t , as w i t h i n 
personam j u r i s d i c t i o n , ' i n ... c i v i l f o r f e i t u r e 
c a s e s , f o r years c o u r t s have h e l d t h a t o b j e c t i o n s t o 
i n rem j u r i s d i c t i o n may be waived' and c i t i n g cases 
i n s u p p o r t ) ; U n i t e d S t a t e s v. N i n e t e e n Thousand  
E i g h t Hundred F i f t y F i v e ($19,855.00) D o l l a r s i n  
U n i t e d S t a t e s C u r r ency [Ms. 2:12-CV-14 6-WKW, Nov. 
19, 2012], F. Supp. 3d , n.6 and 
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accompanying t e x t (M.D. A l a . 2012) ( e x p l a i n i n g t h a t 
o b j e c t i o n s t o i n rem j u r i s d i c t i o n may be waived i f 
not t i m e l y a s s e r t e d ) . " 

E r v i n , So. 3d a t (emphasis added). 

Based on the a u t h o r i t y of E r v i n , we a f f i r m the judgment 

of the t r i a l c o u r t . That c o u r t reached the r i g h t r e s u l t , 

n o t w i t h s t a n d i n g the f a c t t h a t i t m i s t a k e n l y c o n c l u d e d t h a t i t 

had "no j u r i s d i c t i o n over the s u b j e c t m a t ter of t h i s a c t i o n " 

a f t e r "a U n i t e d S t a t e s D i s t r i c t Court had ... a c q u i r e d and 

e x e r c i s e d i n rem j u r i s d i c t i o n and had e n t e r e d an o r d e r t h a t 

condemned and f o r f e i t e d the p r o p e r t y i n q u e s t i o n . " 

"An a p p e l l a t e c o u r t may a f f i r m the judgment of the t r i a l 

c o u r t when the t r i a l c o u r t has reached the r i g h t r e s u l t f o r 

the wrong reason. However, t h i s r u l e s h o u l d not a p p l y where 

the 'wrong reason' p r e v e n t e d a p a r t y from p r o p e r l y p r e s e n t i n g 

h i s case or p r e j u d i c e d h i s r i g h t s . " L l o y d Noland Found., I n c .  

v. H e a l t h S o u t h Corp., 979 So. 2d 784, 796 ( A l a . 2007) 

( c i t a t i o n o m i t t e d ) . In the p r e s e n t case, the C i t y argued the 

d o c t r i n e of r e s j u d i c a t a as a b a s i s f o r d i s m i s s i n g Payne's 

a c t i o n . Payne responded t o t h a t argument, and he was not 

p r e v e n t e d i n any way from p r e s e n t i n g h i s case; nor were h i s 

r i g h t s p r e j u d i c e d . 
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We acknowledge t h a t the t r i a l c o u r t ' s m i s t a k e n c o n c l u s i o n 

t h a t i t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n over Payne's q u a s i  

i n rem a c t i o n was m o s t l y l i k e l y prompted by t h i s c o u r t ' s 

d e c i s i o n i n Ex p a r t e Bingham, [Ms. 2100676, January 6, 2012] 

So. 3d ( A l a . C i v . App. 2012). In Bingham, we i s s u e d 

a w r i t of mandamus d i r e c t i n g the Montgomery C i r c u i t Court " t o 

d i s m i s s f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n , " So. 3d 

at , the c l a i m a n t s ' a c t i o n s e e k i n g the r e t u r n of cash t h a t 

had been s e i z e d from them, t r a n s f e r r e d t o the DEA, and 

f o r f e i t e d t o the U n i t e d S t a t e s . We c o n c l u d e d t h a t the c i r c u i t 

c o u r t had no s u b j e c t - m a t t e r j u r i s d i c t i o n of the c l a i m a n t s ' 

q u a s i i n rem a c t i o n "[b]ecause a f e d e r a l c o u r t had a l r e a d y 

a c q u i r e d (and e x e r c i s e d ) i n rem j u r i s d i c t i o n over the 

c l a i m a n t s ' p r o p e r t y a t the time the c l a i m a n t s f i l e d an i n rem 

p r o c e e d i n g i n the Montgomery C i r c u i t C o u r t , " Bingham, So. 

3d a t . 

As E r v i n makes c l e a r , however, t h i s c o u r t employed an 

i n c o r r e c t s u b j e c t - m a t t e r - j u r i s d i c t i o n r a t i o n a l e f o r g r a n t i n g 

the p e t i t i o n and i s s u i n g the w r i t ; the c l a i m a n t s ' a c t i o n was 

due t o be d i s m i s s e d , i n s t e a d , because the m u n i c i p a l i t y was 

" e n t i t l e d t o the r e s j u d i c a t a b e n e f i t " of the f e d e r a l c o u r t ' s 
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f i n a l judgment of f o r f e i t u r e . So. 3d a t . Had t h i s 

c o u r t employed the p r o p e r r a t i o n a l e , i t would have c o n c l u d e d 

t h a t the C i t y of Montgomery had a c l e a r l e g a l r i g h t t o 

d i s m i s s a l of the c l a i m a n t s ' c o m p l a i n t on the b a s i s of res 

j u d i c a t a . "[A] p e t i t i o n f o r a w r i t of mandamus i s an 

a p p r o p r i a t e method by which t o seek ... r e v i e w of the d e n i a l 

of a motion t o d i s m i s s p r e d i c a t e d on the d o c t r i n e of res 

j u d i c a t a . " Ex p a r t e LCS, I n c . , 12 So. 3d 55, 56 ( A l a . 2008). 

See a l s o Ex p a r t e Ocean Reef Developers I I , LLC, 84 So. 3d 900 

( A l a . C i v . App. 2011). 

In o r d e r t o r e c o n c i l e our r e c e n t caselaw w i t h the 

d e c i s i o n i n E r v i n , we disavow the r a t i o n a l e of Bingham and we 

a c c e p t the C i t y ' s i n v i t a t i o n t o o v e r r u l e A l e x a n d e r v. C i t y of  

Birmingham, 99 So. 3d 1251 ( A l a . C i v . App. 2012). In 

A l e x a n d e r , the c l a i m a n t f i l e d an a c t i o n i n the J e f f e r s o n 

C i r c u i t C ourt on March 26, 2011, s e e k i n g the r e t u r n of cash 

t h a t had been s e i z e d from him and t r a n s f e r r e d t o the DEA by 

o f f i c e r s of the Birmingham P o l i c e Department. The c l a i m a n t 

acknowledged t h a t p r e v i o u s l y , on August 10, 2010, a f e d e r a l 

d i s t r i c t c o u r t had e n t e r e d a f i n a l judgment f o r f e i t i n g the 

cash t o the U n i t e d S t a t e s , b u t , he argued, the f e d e r a l c o u r t 
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had no a u t h o r i t y t o e x e r c i s e i n rem j u r i s d i c t i o n because the 

s t a t e c o u r t had had p r e e x i s t i n g i n rem j u r i s d i c t i o n by v i r t u e 

of i t s h a v i n g i s s u e d the warrant f o r the s e a r c h whose 

e x e c u t i o n r e s u l t e d i n the s e i z u r e of the cash. The c i r c u i t 

c o u r t e n t e r e d a summary judgment i n f a v o r of the C i t y of 

Birmingham. A m a j o r i t y of t h i s c o u r t c o n c u r r e d t o r e v e r s e the 

judgment, c o n c l u d i n g t h a t the m u n i c i p a l i t y had " f a i l e d t o 

p r e s e n t s u f f i c i e n t e v i d e n c e from which t o f i n d , as a matter of 

law, t h a t the f e d e r a l c o u r t had o b t a i n e d j u r i s d i c t i o n over the 

money a t i s s u e or t h a t the s t a t e c o u r t had been d i v e s t e d of 

j u r i s d i c t i o n . " 99 So. 3d a t 1256. That c o n c l u s i o n 

e r r o n e o u s l y p e r m i t t e d the c l a i m a n t ' s " c o l l a t e r a l a t t a c k i n 

s t a t e c o u r t on a f i n a l judgment e n t e r e d by a f e d e r a l c o u r t " 

and d i d not g i v e the C i t y of Birmingham "the r e s j u d i c a t a 

b e n e f i t " of the f e d e r a l c o u r t ' s f i n a l judgment of f o r f e i t u r e . 

See E r v i n , So. 3d a t . 

C o n c l u s i o n 

Based on the a u t h o r i t y of E r v i n , the judgment of the 

t r i a l c o u r t i s a f f i r m e d . 

AFFIRMED. 

Thompson, P.J., and Thomas and Donaldson, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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