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PITTMAN, Judge. 

James Edward Jones ("the f a t h e r " ) appeals from a judgment 

i n a p o s t d i v o r c e p r o c e e d i n g r e g a r d i n g p o s t m i n o r i t y e d u c a t i o n a l 

expenses. We a f f i r m . 
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In December 2007, the Madison C i r c u i t C o u r t ("the t r i a l 

c o u r t " ) e n t e r e d a judgment ("the d i v o r c e judgment") d i v o r c i n g 

the f a t h e r and C a r o l y n D e m etriess Jones ("the mother"). The 

d i v o r c e judgment c o n t a i n e d a p r o v i s i o n ("the c o l l e g e - e d u c a t i o n 

p r o v i s i o n " ) r e q u i r i n g the p a r t i e s , s u b j e c t t o c e r t a i n 

s p e c i f i e d l i m i t a t i o n s and c o n d i t i o n s , t o pay f o r the c o l l e g e 

e d u c a t i o n of the p a r t i e s ' 1 9 - y e a r - o l d daughter ("the 

d a u g h t e r " ) , who had e n t e r e d Howard U n i v e r s i t y ' s S c h o o l of 

Communications i n August 2007. A f t e r b o t h p a r t i e s f i l e d R u l e 

59, A l a . R. C i v . P., motions, the t r i a l c o u r t e n t e r e d an o r d e r 

c l a r i f y i n g the c o l l e g e - e d u c a t i o n p r o v i s i o n i n F e b r u a r y 2008. 

As c l a r i f i e d by the F e b r u a r y 2008 o r d e r , the c o l l e g e -

e d u c a t i o n p r o v i s i o n p r o v i d e d t h a t , f o r a l l semesters a f t e r the 

f a l l 2007 semester, the f a t h e r was r e q u i r e d t o pay t w o - t h i r d s 

of an amount ("the net c o l l e g e expense") c a l c u l a t e d by adding 

the t o t a l t u i t i o n , room and board, r e q u i r e d f e e s , and book 

expenses t h a t would be i n c u r r e d by a f u l l - t i m e , i n - s t a t e 

s t u d e n t a t the U n i v e r s i t y of Alabama i n T u s c a l o o s a ("the 

U n i v e r s i t y of Alabama") and by s u b t r a c t i n g from t h a t sum the 

amount of a l l g r a n t s , s c h o l a r s h i p s , and s t i p e n d s awarded t o 

the daughter t h a t n e i t h e r she nor the p a r t i e s had t o repay. 
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The c o l l e g e - e d u c a t i o n p r o v i s i o n f u r t h e r p r o v i d e d t h a t , f o r a l l 

semesters a f t e r the f a l l 2007 semester, the mother was 

r e q u i r e d t o pay o n e - t h i r d of the net c o l l e g e expense. The 

p a r t i e s ' o b l i g a t i o n s t o pay t h e i r r e s p e c t i v e shares of the net 

c o l l e g e expense f o r a l l semesters a f t e r the f a l l 2007 semester 

were s u b j e c t t o s e v e r a l c o n d i t i o n s , o n l y one of which i s 

m a t e r i a l t o t h i s a p p e a l . That c o n d i t i o n p r o v i d e d t h a t the 

p a r t i e s ' o b l i g a t i o n s t o pay t h e i r r e s p e c t i v e shares of the net 

c o l l e g e expense would t e r m i n a t e upon the daughter's " c e a s i n g 

t o be a f u l l - t i m e s t u d e n t (as d e f i n e d by the s c h o o l or 

u n i v e r s i t y a t t e n d e d ) . " For the f a l l 2007 semester, which the 

daughter had a l r e a d y completed, the c o l l e g e - e d u c a t i o n 

p r o v i s i o n r e q u i r e d the f a t h e r t o pay $6,660, which was 

a p p r o x i m a t e l y o n e - h a l f of the t o t a l c o l l e g e expenses i n the 

amount of $13,318 t h a t the U n i v e r s i t y of Alabama e s t i m a t e d 

t h a t one of i t s f u l l - t i m e , i n - s t a t e s t u d e n t s would i n c u r f o r 

the 2007-2008 academic yea r . The c o l l e g e - e d u c a t i o n p r o v i s i o n 

s t a t e d t h a t the mother was not r e q u i r e d t o pay a share of the 

daughter's c o l l e g e expenses f o r the f a l l 2007 semester because 

the mother was not then employed. 
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Subsequent t o Feb r u a r y 2008, the p a r t i e s were i n v o l v e d i n 

a p o s t d i v o r c e p r o c e e d i n g t h a t r e s u l t e d i n the t r i a l c o u r t ' s 

e n t e r i n g a judgment on March 20, 2009. In p e r t i n e n t p a r t , t h a t 

judgment s t a t e d : 

"7. A t such time as the [ m o t h e r ] s h a l l p r e s e n t 
t o the [ f a t h e r ] r e c e i p t s or c a n c e l l e d checks showing 
payment of c o l l e g e expenses owed t o Howard 
U n i v e r s i t y on b e h a l f of [ t h e d a u g h t e r ] f o r the 
S p r i n g Semester of 2008, f o r the s c h o o l year 2008¬
2009, and f o r subsequent s c h o o l years a t Howard 
U n i v e r s i t y , p u r s u a n t t o the p r e v i o u s o r d e r s of the 
C o u r t , the [ f a t h e r ] s h a l l p r o m p t l y pay h i s p o r t i o n 
due f o r the same, b e i n g t w o - t h i r d s of the same, up 
to and not e x c e e d i n g the sum of $6,660.00 per 
semester." 

An o r d e r l a t e r e n t e r e d by the t r i a l c o u r t on November 4, 

2009 ("the November 4, 2009, o r d e r " ) , i n d i c a t e s t h a t the 

f a t h e r t i m e l y f i l e d a Rule 59 motion c h a l l e n g i n g the March 20, 

2009, judgment on A p r i l 20, 2009; 1 however, t h a t Rule 59 

motion i s not i n the r e c o r d on a p p e a l . On J u l y 20, 2009, the 

l a s t day of the 90-day p e r i o d d u r i n g which Rule 59.1, A l a . R. 

C i v . P., a l l o w e d the t r i a l c o u r t t o r u l e on the f a t h e r ' s Rule 

1A Rule 59 motion must be f i l e d not l a t e r than 30 days 
a f t e r the e n t r y of the judgment. See Ru l e s 59(b) and ( e ) . 
A l t h o u g h the 30th day a f t e r the e n t r y of the March 20, 2009, 
judgment was A p r i l 19, 2009, t h a t day was a Sunday. 
Consequently, Rule 6 ( a ) , A l a . R. C i v . P., extended the 30-day 
p e r i o d f o r the f a t h e r t o f i l e h i s Rule 59 motion u n t i l the end 
of the next b u s i n e s s day, which was Monday, A p r i l 20, 2009. 
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59 m o t i o n , 2 the t r i a l c o u r t e n t e r e d an o r d e r p u r s u a n t t o Rule 

59.1 ("the Rule 59.1 order") m e m o r i a l i z i n g the p a r t i e s ' 

consent t o e x t e n d the 90-day p e r i o d f o r i t t o r u l e on the 

f a t h e r ' s Rule 59 motion by 45 days. A l t h o u g h the Rule 59.1 

o r d e r i t s e l f i s not i n the r e c o r d on a p p e a l , the t r i a l c o u r t 

r e c i t e d the t e x t of t h a t o r d e r on the r e c o r d a t t r i a l i n the 

u n d e r l y i n g a c t i o n . A c c o r d i n g t o the t r i a l c o u r t ' s r e c i t a t i o n , 

the Rule 59.1 o r d e r s t a t e d : 

" T h i s m a t t e r came b e f o r e the Court on a Motion 
and e x p r e s s consent of the [ f a t h e r ] and the [ m o t h e r ] 
t o e x t e n d the time f o r the Court t o r u l e on a 
p o s t - t r i a l M o t i o n and a Motion t o s e t h e a r i n g . 

"The p o s t - t r i a l motion t h a t was f i l e d on A p r i l 
20[, 2009,] s h a l l remain pending i n the t r i a l C o urt 
f o r an a d d i t i o n a l f o r t y - f i v e days from the 
e x p i r a t i o n of the n i n e t y days." 

The l a s t day of t h a t 45-day e x t e n s i o n was September 3, 2009, 

and the t r i a l c o u r t d i d not e n t e r an o r d e r r u l i n g on the 

f a t h e r ' s Rule 59 motion on or b e f o r e t h a t d a t e . However, w e l l 

a f t e r the e x p i r a t i o n of t h a t 45-day e x t e n s i o n , the t r i a l c o u r t 

e n t e r e d the November 4, 2009, o r d e r , which s t a t e d : 

2The 90th day a f t e r the f i l i n g of the f a t h e r ' s Rule 59 
motion was J u l y 19, 2009; however, because J u l y 19, 2009, was 
a Sunday, Rule 6 ( a ) , A l a . R. C i v . P., extended the 90-day 
p e r i o d u n t i l the end of the next b u s i n e s s day, which was 
Monday, J u l y 20, 2009. 
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"The [ f a t h e r ] f i l e d h i s Mo t i o n t o A l t e r or 
Amend, s e e k i n g t o c o r r e c t a t y p o g r a p h i c a l or 
c l e r i c a l e r r o r c o n t a i n e d i n t h i s C o u r t ' s Judgment 
d a t e d March 20, 2009. The f a t h e r ' s motion sought t o 
c o r r e c t t h a t Judgment t o s t a t e a c c u r a t e l y the 
[ f a t h e r ' s ] y e a r l y o b l i g a t i o n t o p r o v i d e f i n a n c i a l 
s u p p o r t t o h i s daughter's e f f o r t s t o o b t a i n a 
c o l l e g e e d u c a t i o n . 

"The C o u r t f i n d s t h a t the Motion t o A l t e r or 
Amend i s due t o be g r a n t e d . 

"The Court m o d i f i e s and c o r r e c t s paragraph 
number[] 7 of the Judgment r e n d e r e d on March 20, 
2009, t o s t a t e t h a t the [ f a t h e r ' s ] o b l i g a t i o n t o 
h e l p p r o v i d e h i s daughter w i t h a c o l l e g e e d u c a t i o n 
w i l l not exceed the sum of $8, 923.00 per s c h o o l 
y e a r . The [ f a t h e r ' s ] o b l i g a t i o n i s t o pay t w o - t h i r d s 
of the y e a r l y c o s t of o b t a i n i n g a c o l l e g e e d u c a t i o n , 
up t o and not e x c e e d i n g the sum of $8,923.00 per 
year. 

" A l l o t h e r m a t t e r s c o n t a i n e d w i t h i n the p r e v i o u s 
Judgment of the Court s h a l l remain i n f u l l f o r c e and 

e f f e c t . " 

I n 2011, the f a t h e r sued the mother, a l l e g i n g t h a t the 

daughter had ceased b e i n g a f u l l - t i m e s t u d e n t i n the f a l l of 

2009 and s e e k i n g a judgment d e c l a r i n g t h a t he was not 

o b l i g a t e d t o pay a share of the net c o l l e g e expense f o r the 

f a l l 2009 semester or any p e r i o d t h e r e a f t e r . The f a t h e r ' s 

a c t i o n was a s s i g n e d t o a d i f f e r e n t t r i a l judge than the one 

who had p r e s i d e d i n the d i v o r c e a c t i o n and the f i r s t 

p o s t d i v o r c e a c t i o n i n v o l v i n g the p a r t i e s . Answering the 
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f a t h e r ' s c o m p l a i n t , the mother d e n i e d t h a t the daughter had 

ceased b e i n g a f u l l - t i m e s t u d e n t i n the f a l l of 2009. The 

mother a l s o a s s e r t e d a c o u n t e r c l a i m a l l e g i n g t h a t the f a t h e r 

had f a i l e d t o pay most of h i s share of the net c o l l e g e expense 

and s e e k i n g a judgment (1) d e t e r m i n i n g the amount of the 

a r r e a r a g e the f a t h e r owed and (2) f i n d i n g the f a t h e r i n 

contempt. The f a t h e r answered the c o u n t e r c l a i m w i t h a g e n e r a l 

d e n i a l . 

F o l l o w i n g a bench t r i a l a t which i t r e c e i v e d e v i d e n c e ore 

t e n u s , the t r i a l c o u r t e n t e r e d a judgment (1) f i n d i n g t h a t the 

daughter had e n t e r e d Howard U n i v e r s i t y a t the b e g i n n i n g of the 

f a l l 2007 semester and had c o n t i n u o u s l y a t t e n d e d Howard 

U n i v e r s i t y u n t i l she g r a d u a t e d upon the c o n c l u s i o n of the 

s p r i n g 2011 s e m e s t e r ; (2) f i n d i n g t h a t the daughter had been 

a f u l l - t i m e s t u d e n t throughout the p e r i o d she a t t e n d e d Howard 

U n i v e r s i t y ; (3) d e t e r m i n i n g t h a t the t r i a l c o u r t had l a c k e d 

j u r i s d i c t i o n t o e n t e r the November 4, 2009, o r d e r and t h a t , 

t h e r e f o r e , the November 4, 2009, o r d e r was v o i d and the 

f a t h e r ' s share of the net c o l l e g e expense was not l i m i t e d t o 

$8,923 per y e a r ; (4) f i n d i n g t h a t the f a t h e r ' s f a i l u r e t o pay 

h i s share of the net c o l l e g e expense, a f t e r s u b t r a c t i n g 
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amounts the mother owed the f a t h e r f o r judgments u n r e l a t e d t o 

the daughter's c o l l e g e e d u c a t i o n , had r e s u l t e d i n a net 

a r r e a r a g e i n the amount of $34,726.21; (5) e n t e r i n g a judgment 

i n f a v o r of the mother i n the amount of $34,726.21; and (6) 

de n y i n g a l l o t h e r c l a i m s of the p a r t i e s . The f a t h e r t i m e l y 

f i l e d a R u l e 59 motion. However, b e f o r e the t r i a l c o u r t had 

e n t e r e d a r u l i n g r e g a r d i n g the f a t h e r ' s R u l e 59 motion and 

b e f o r e the e x p i r a t i o n of the 90-day p e r i o d a l l o w e d by R u l e 

59.1 f o r the t r i a l c o u r t t o r u l e on the f a t h e r ' s R u l e 59 

motion, the f a t h e r f i l e d a n o t i c e of a p p e a l , which was h e l d i n 

abeyance p u r s u a n t t o Rule 4 ( a ) ( 5 ) , A l a . R. App. P., pending 

the d i s p o s i t i o n of h i s Rule 59 motion. The n o t i c e of appe a l 

s u b s e q u e n t l y became e f f e c t i v e when the t r i a l c o u r t d i d not 

r u l e on the f a t h e r ' s R u l e 59 motion w i t h i n the 90-day p e r i o d 

a l l o w e d by R u l e 59.1. 

Because the t r i a l c o u r t r e c e i v e d e v i d e n c e ore tenus, our 

r e v i e w i s governed by the f o l l o w i n g p r i n c i p l e s : 

"'"'[W]hen a t r i a l c o u r t hears ore 
tenus t e s t i m o n y , i t s f i n d i n g s on d i s p u t e d 
f a c t s are presumed c o r r e c t and i t s judgment 
based on those f i n d i n g s w i l l not be 
r e v e r s e d u n l e s s the judgment i s p a l p a b l y 
erroneous or m a n i f e s t l y u n j u s t . ' " ' Water  
Works & S a n i t a r y Sewer Bd. v. P a r k s , 97 7 
So. 2d 440, 443 ( A l a . 2007) ( q u o t i n g 
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F a d a l l a v. F a d a l l a , 929 So. 2d 429, 433 
( A l a . 2005), q u o t i n g i n t u r n P h i l p o t v. 
S t a t e , 843 So. 2d 122, 125 ( A l a . 2002)). 
'"The presumption of c o r r e c t n e s s , however, 
i s r e b u t t a b l e and may be overcome where 
t h e r e i s i n s u f f i c i e n t e v i d e n c e p r e s e n t e d t o 
the t r i a l c o u r t t o s u s t a i n i t s judgment."' 
Waltman v. R o w e l l , 913 So. 2d 1083, 1086 
( A l a . 2005) ( q u o t i n g Dennis v. Dobbs, 474 
So. 2d 77, 79 ( A l a . 1985)). ' A d d i t i o n a l l y , 
the ore tenus r u l e does not e x t e n d t o c l o a k 
w i t h a presumption of c o r r e c t n e s s a t r i a l 
judge's c o n c l u s i o n s of law or the i n c o r r e c t 
a p p l i c a t i o n of law t o the f a c t s . ' Waltman  
v. R o w e l l , 913 So. 2d a t 1086." 

R e t a i l D evelopers of Alabama, LLC v. E a s t Gadsden G o l f Club, 

I n c . , 985 So. 2d 924, 929 ( A l a . 2007). 

The f a t h e r f i r s t argues t h a t the daughter ceased b e i n g a 

f u l l - t i m e s t u d e n t d u r i n g the f a l l 2009 semester and t h a t , 

t h e r e f o r e , the t r i a l e r r e d i n s o f a r as i t d e t e r m i n e d t h a t he 

owed a share of the net c o l l e g e expense f o r the f a l l 2009 

semester and a l l subsequent semesters. The f a t h e r bases t h i s 

argument on the c o n d i t i o n i n the c o l l e g e - e d u c a t i o n p r o v i s i o n 

p r o v i d i n g t h a t the p a r t i e s ' o b l i g a t i o n t o pay t h e i r r e s p e c t i v e 

s hares of the net c o l l e g e expense would t e r m i n a t e upon the 

daughter's " c e a s i n g t o be a f u l l - t i m e s t u d e n t (as d e f i n e d by 

the s c h o o l or u n i v e r s i t y a t t e n d e d ) . " The f a t h e r argues t h a t 

the daughter ceased b e i n g a f u l l - t i m e s t u d e n t as d e f i n e d by 
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Howard U n i v e r s i t y d u r i n g the f a l l 2009 semester because, he 

sa y s , Howard U n i v e r s i t y d e f i n e d a f u l l - t i m e s t u d e n t as a 

s t u d e n t who was t a k i n g c o u rses t h a t were worth a t l e a s t 14 

semester hours of academic c r e d i t ( " c r e d i t hours") and the 2 

courses the daughter completed d u r i n g the f a l l 2009 semester 

were worth o n l y 6 c r e d i t hours. 

I t i s u n d i s p u t e d t h a t , a t the b e g i n n i n g of the f a l l 2009 

semester, the daughter e n r o l l e d i n 6 courses and t h a t those 6 

courses were worth a t o t a l of more than 14 c r e d i t h ours. I t i s 

a l s o u n d i s p u t e d t h a t , a week b e f o r e f i n a l e x a m i n a t i o n s t h a t 

semester, the daughter withdrew from f o u r of those courses and 

t h a t the two courses she completed t h a t semester were worth a 

t o t a l of o n l y s i x c r e d i t hours. A c c o r d i n g t o the f a t h e r , 

a l t h o u g h the daughter was a f u l l - t i m e s t u d e n t a t the b e g i n n i n g 

of the f a l l 2009 semester, she became a p a r t - t i m e s t u d e n t when 

she reduced her course l o a d t o courses worth a t o t a l of o n l y 

s i x c r e d i t h ours. 

In o r d e r t o prove Howard U n i v e r s i t y ' s d e f i n i t i o n of a 

f u l l - t i m e s t u d e n t , the f a t h e r i n t r o d u c e d a t u i t i o n s c h e d u l e 

used by Howard U n i v e r s i t y ("the s c h e d u l e " ) . The s c h e d u l e 

i n d i c a t e s t h a t a s t u d e n t i n the Sc h o o l of Communications, the 
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s c h o o l i n which the daughter was e n r o l l e d , was charged the 

t u i t i o n a p p l i c a b l e t o a f u l l - t i m e s t u d e n t i f the s t u d e n t 

e n r o l l e d i n courses worth a t o t a l of 14 or more c r e d i t hours 

and t h a t a s t u d e n t i n t h a t s c h o o l was charged the t u i t i o n 

a p p l i c a b l e t o a p a r t - t i m e s t u d e n t i f the s t u d e n t e n r o l l e d i n 

courses worth a t o t a l of fewer than 14 c r e d i t hours. Thus, the 

s c h e d u l e i n d i c a t e s t h a t Howard U n i v e r s i t y ' s reason f o r 

c l a s s i f y i n g a s t u d e n t as f u l l - t i m e or p a r t - t i m e was t o 

determine the amount of the t u i t i o n i t would charge the 

s t u d e n t and t h a t Howard U n i v e r s i t y c l a s s i f i e d a s t u d e n t as 

f u l l - t i m e or p a r t - t i m e based on whether, a t the b e g i n n i n g of 

the semester, the s t u d e n t e n r o l l e d i n courses worth a t o t a l of 

14 or more c r e d i t hours. The s c h e d u l e c o n t a i n s no i n d i c a t i o n 

t h a t , once Howard U n i v e r s i t y had c l a s s i f i e d a s t u d e n t as a 

f u l l - t i m e s t u d e n t a t the b e g i n n i n g of a semester based on the 

s t u d e n t ' s e n r o l l i n g i n c ourses worth a t o t a l of 14 or more 

c r e d i t h ours, i t s u b s e q u e n t l y changed the s t u d e n t ' s 

c l a s s i f i c a t i o n from t h a t of a f u l l - t i m e s t u d e n t t o t h a t of a 

p a r t - t i m e s t u d e n t i f , l a t e r d u r i n g the semester, the s t u d e n t 

reduced h i s or her course l o a d t o c o u r s e s worth a t o t a l of 

fewer than 14 c r e d i t hours. Thus, the t r i a l c o u r t c o u l d 
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r e a s o n a b l y have i n f e r r e d from the s c h e d u l e t h a t , once Howard 

U n i v e r s i t y c l a s s i f i e d the daughter as a f u l l - t i m e s t u d e n t a t 

the b e g i n n i n g of the f a l l 2009 semester based on her e n r o l l i n g 

i n c o u r s es worth a t o t a l of more than 14 c r e d i t hours, i t d i d 

not s u b s e q u e n t l y change her c l a s s i f i c a t i o n from t h a t of a 

f u l l - t i m e s t u d e n t t o t h a t of a p a r t - t i m e s t u d e n t because, 

l a t e r t h a t semester, she reduced her course l o a d t o courses 

worth a t o t a l of fewer than 14 c r e d i t h ours. Consequently, the 

t r i a l c o u r t ' s f i n d i n g t h a t the daughter was a f u l l - t i m e 

s t u d e n t throughout the p e r i o d she a t t e n d e d Howard U n i v e r s i t y 

i s s u p p o r t e d by s u b s t a n t i a l e v i d e n c e , and, because t h a t 

f i n d i n g i s s u p p o r t e d by s u b s t a n t i a l e v i d e n c e , we cannot h o l d 

t h a t i t i s e r r o n e o u s . See A l l s o p p v. B o l d i n g , 86 So. 3d 952, 

959 ( A l a . 2011) ("'Under the ore tenus s t a n d a r d of r e v i e w , we 

must acc e p t as t r u e the f a c t s found by the t r i a l c o u r t i f 

t h e r e i s s u b s t a n t i a l e v i d e n c e t o support the t r i a l c o u r t ' s 

f i n d i n g s . ' " ( q u o t i n g B e a s l e y v. M e l l o n F i n . S e r v s . Corp., 569 

So. 2d 389, 393 ( A l a . 1 9 9 0 ) ) ) . 

The f a t h e r a l s o argues t h a t the t r i a l c o u r t e r r e d i n 

d e t e r m i n i n g t h a t i t had l a c k e d j u r i s d i c t i o n t o e n t e r the 

November 4, 2009, o r d e r and t h a t , because t h a t o r d e r was v o i d , 
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the f a t h e r ' s share of the net c o l l e g e expense was not l i m i t e d 

t o $8,923 per yea r . A t r i a l c o u r t l o s e s j u r i s d i c t i o n t o r u l e 

on a Rule 59 motion i f i t does not r u l e on i t w i t h i n the 90-

day p e r i o d a l l o w e d by Rule 59.1 or an e x t e n s i o n of t h a t p e r i o d 

p r o p e r l y e f f e c t e d i n accordance w i t h Rule 59.1. See, e.g., 

Warhurst v. Warhurst, 64 So. 3d 664, 665-66 ( A l a . C i v . App. 

2010). A f t e r a t r i a l c o u r t l o s e s j u r i s d i c t i o n t o r u l e on a 

Rule 59 motion, any r u l i n g i t p u r p o r t s t o e n t e r on such a 

motion i s v o i d . See, e.g., Warhurst, 64 So. 3d a t 666. I t i s 

u n d i s p u t e d t h a t the t r i a l c o u r t d i d not r u l e on the f a t h e r ' s 

Rule 59 motion c h a l l e n g i n g the March 20, 2009, judgment w i t h i n 

the 90-day p e r i o d a l l o w e d by Rule 59.1 or the 45-day e x t e n s i o n 

of t h a t p e r i o d e f f e c t e d i n accordance w i t h Rule 59.1. 

Consequently, the t r i a l c o u r t d i d not have j u r i s d i c t i o n t o 

r u l e on the f a t h e r ' s Rule 59 motion when i t e n t e r e d the 

November 4, 2009, o r d e r . However, the f a t h e r argues t h a t the 

November 4, 2009, o r d e r s h o u l d be t r e a t e d as an o r d e r 

c o r r e c t i n g a mere c l e r i c a l e r r o r p u r s u a n t t o Rule 6 0 ( a ) , A l a . 

R. C i v . P., and t h a t , t h e r e f o r e , the t r i a l c o u r t had 

j u r i s d i c t i o n t o e n t e r i t . 

13 



2110921 

A t r i a l c o u r t may, p u r s u a n t t o Rule 6 0 ( a ) , c o r r e c t 

c l e r i c a l e r r o r s i n i t s o r d e r s or judgments a t any t i m e . In 

p e r t i n e n t p a r t , Rule 60(a) p r o v i d e s : " C l e r i c a l m i s t a k e s i n 

judgments, o r d e r s , or o t h e r p a r t s of the r e c o r d and e r r o r s 

t h e r e i n a r i s i n g from o v e r s i g h t or o m i s s i o n may be c o r r e c t e d by 

the c o u r t a t any time of i t s own i n i t i a t i v e or on the motion 

of any p a r t y (Emphasis added.) The f a t h e r bases h i s 

argument t h a t Rule 60(a) a p p l i e s t o the November 4, 2009, 

o r d e r s o l e l y upon the statement i n t h a t o r d e r d e s c r i b i n g the 

f a t h e r ' s Rule 59 motion as s e e k i n g t o c o r r e c t a " t y p o g r a p h i c a l 

or c l e r i c a l e r r o r " i n the March 20, 2009, judgment. D e s p i t e 

t h a t d e s c r i p t i o n of the f a t h e r ' s Rule 59 motion, however, the 

November 4, 2009, o r d e r does not e x p r e s s l y s t a t e t h a t a 

c l e r i c a l or m e c h a n i c a l e r r o r caused the March 20, 2009, 

judgment t o p r o v i d e t h a t the f a t h e r ' s share of the net c o l l e g e 

expense was l i m i t e d t o $6,660 per semester i n s t e a d of $8,923 

per year. In P i e r c e v. American G e n e r a l F i n a n c e , I n c . , 991 So. 

2d 212, 216-17 ( A l a . 2008), the supreme c o u r t s t a t e d : 

" ' " C h i e f J u s t i c e T o r b e r t e x p l a i n e d the 
p r o p e r a p p l i c a t i o n of Rule 60(a) i n h i s 
s p e c i a l concurrence i n Ex p a r t e C o n t i n e n t a l  
O i l Co., 370 So. 2d 953, 955-56 ( A l a . 
1979) : 
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"'" ' A l t h o u g h t h e r e i s no 
p r e c i s e d e l i n e a t i o n i n the cases 
c o n s t r u i n g Rule 60(a) of the 
[Alabama R u l e s of C i v i l 
Procedure] or i t s f e d e r a l 
c o u n t e r p a r t as t o what 
c o n s t i t u t e s a " c l e r i c a l m i s t a k e 
or e r r o r a r i s i n g from o v e r s i g h t 
or o m i s s i o n , " g e n e r a l l y i t can be 
s a i d t h a t the r u l e a l l o w s the  
c o r r e c t i o n of e r r o r s of a  
m i n i s t e r i a l n a t u r e i n o r d e r t o  
r e f l e c t what was a c t u a l l y  
i n t e n d e d a t the time of e n t r y of  
the o r d e r . The r u l e contemplates  
the type of e r r o r a s s o c i a t e d w i t h 
m i s t a k e s i n t r a n s c r i p t i o n , 
a l t e r a t i o n , or o m i s s i o n of any  
papers and documents — a m i s t a k e  
m e c h a n i c a l i n n a t u r e which does  
not i n v o l v e a l e g a l d e c i s i o n or  
judgment. In re Merry Queen  
T r a n s f e r Corp., 266 F. Supp. 605 
(E.D. N.Y. 1967). ... 

II I II I II II 

"'"'... C o r r e c t i o n s i n v o l v i n g an 
e x e r c i s e of j u d i c i a l d i s c r e t i o n 
or judgment m o d i f y i n g or 
e n l a r g i n g a judgment or o r d e r are 
beyond the purview of Rule 60(a) 
and s h o u l d p r o p e r l y be e f f e c t e d 
under Rule 59(e) or 60(b). "Thus  
a motion under Rule 60(a) can  
o n l y be used t o make the judgment  
or r e c o r d speak the t r u t h and  
cannot be used t o make i t say  
something o t h e r than what was  
o r i g i n a l l y pronounced." Wright & 
M i l l e r & Kane, F e d e r a l P r a c t i c e & 
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Procedure § 2854, a t 149 (1973). 
T h i s c o u r t has s t a t e d : 

"'"'"The o b j e c t of 
a judgment nunc pro  
tunc i s not the 
r e n d e r i n g of a new 
judgment and t h e 
a s c e r t a i nme n t a n d 
d e t e r m i n a t i o n of new 
r i g h t s , but i s one 
p l a c i n g i n p r o p e r form 
on the r e c o r d , the 
judgment t h a t had been 
p r e v i o u s l y r e n d e r e d , t o 
make i t speak the 
t r u t h , so as t o make i t 
show what the j u d i c i a l 
a c t i o n r e a l l y was, not  
to c o r r e c t j u d i c i a l  
e r r o r s , such as t o  
render a judgment which  
the c o u r t ought t o have  
rendered, i n the p l a c e  
of the one i t d i d  
e r r o n e o u s l y r e n d e r , nor  
to s u p p l y n o n - a c t i o n by 
the c o u r t , however 
erroneous the judgment  
may have been." 

"'"'Wilmerding v. The C o r b i n  
Banking Co., 126 A l a . 268, 273, 
28 So. 640, 641 (1900). 

" ' " ' S i n c e a c o r r e c t i o n p u r s u a n t t o 
Rule 60(a) may be made a t any time and on 
the t r i a l c o u r t ' s i n i t i a t i v e , the r u l e 
s h o u l d be c a u t i o u s l y a p p l i e d t o p r e s e r v e 
the i n t e g r i t y of f i n a l judgments. 
Other w i s e , the f i n a l i t y of a judgment would 
o n l y be i l l u s o r y s i n c e the p o s s i b i l i t y 
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would e x i s t of s u b s t i t u t i o n of a new 
judgment f o r the o r i g i n a l one a t a l a t e r 
d a t e . T h e r e f o r e , i t i s e s s e n t i a l t h a t t h e r e 
be something i n the r e c o r d from which the 
m i s t a k e or e r r o r t o be c o r r e c t e d may be 
g l e a n e d . See Ex p a r t e ACK Radio Supply of  
G e o r g i a , 283 A l a . 630, 219 So. 2d 880 
(1969); Busby v. P i e r s o n , 272 A l a . 59, 128 
So. 2d 516 (1961); Tombrello C o a l Co. v.  
F o r t e n b e r r y , 248 A l a . 640, 29 So. 2d 125 
(1947). S t a t e d d i f f e r e n t l y , the f a c t of 
m i s t a k e or e r r o r must be s u p p o r t e d by the 
r e c o r d of the p r o c e e d i n g s . See H a r r i s v.  
H a r r i s , 256 A l a . 192, 54 So. 2d 291 
(1951).'"' 

"[Ex p a r t e Brown], 963 So. 2d [604,] a t 607-08 
[ ( A l a . 2007)] (emphasis added) ( q u o t i n g [ H i g g i n s v.] 
H i g g i n s , 952 So. 2d [1144,] a t 1147-48 [ ( A l a . C i v . 
App. 2 0 0 6 ) ] ) . " 

As noted by the supreme c o u r t i n P i e r c e , s u p r a , " ' " ' i t i s 

e s s e n t i a l t h a t t h e r e be something i n the r e c o r d from which the 

m i s t a k e or e r r o r t o be c o r r e c t e d may be g l e a n e d . ' " ' " In the 

p r e s e n t case, t h e r e i s n o t h i n g i n the r e c o r d i n d i c a t i n g t h a t 

the t r i a l c o u r t o r i g i n a l l y i n t e n d e d t o l i m i t the f a t h e r ' s 

share of the net c o l l e g e expense t o $8, 923 per year r a t h e r 

than $6,660 per semester and t h a t i t s p r o v i d i n g f o r the l a t t e r 

i n s t e a d of the former i n the March 20, 2009, judgment r e s u l t e d 

from a c l e r i c a l , m i n i s t e r i a l , or m e c h a n i c a l e r r o r . In the 

absence of such an i n d i c a t i o n i n the r e c o r d , the November 4, 

2009, o r d e r c o n s t i t u t e d a p u r p o r t e d m o d i f i c a t i o n of the March 
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20, 2009, judgment p u r s u a n t t o Rule 59 r a t h e r than the 

c o r r e c t i o n of a c l e r i c a l e r r o r p u r s u a n t t o Rule 6 0 ( a ) . See  

P i e r c e , s u p r a . However, because the t r i a l c o u r t had l o s t 

j u r i s d i c t i o n t o modify the March 20, 2009, judgment p u r s u a n t 

t o Rule 59 b e f o r e i t e n t e r e d the November 4, 2009, o r d e r , t h a t 

o r d e r was v o i d . See Warhurst, s u p r a . A c c o r d i n g l y , the t r i a l 

c o u r t d i d not e r r i n d e t e r m i n i n g t h a t i t had l a c k e d 

j u r i s d i c t i o n t o e n t e r the November 4, 2009, o r d e r and t h a t , 

because t h a t o r d e r was v o i d , the f a t h e r ' s share of the net 

c o l l e g e expense was not l i m i t e d t o $8,923 per ye a r . T h e r e f o r e , 

we a f f i r m the judgment of the t r i a l c o u r t . 

The f a t h e r ' s r e q u e s t f o r the award of an a t t o r n e y ' s fee 

on a p p e a l i s d e n i e d . 

AFFIRMED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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