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v. 
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(Jefferson C i r c u i t Court, DR-11-1082) 

MOORE, Judge. 

M i g u e l A. O r t i z ("the f a t h e r " ) p e t i t i o n s t h i s c o u r t f o r 

a w r i t of mandamus d i r e c t i n g the J e f f e r s o n C i r c u i t C ourt ("the 
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t r i a l c o u r t " ) t o v a c a t e i t s May 14, 2012, o r d e r d e n ying the 

f a t h e r ' s motion t o d i s m i s s the a c t i o n f i l e d by Wendy J . 

D o r n i n g ("the mother"). F o r the reasons s t a t e d below, we 

g r a n t the p e t i t i o n and i s s u e the w r i t . 

P r o c e d u r a l H i s t o r y 

On J u l y 21, 2011, the mother f i l e d i n the t r i a l c o u r t a 

p e t i t i o n t o "annex" a f o r e i g n judgment. She s u b m i t t e d w i t h 

t h a t p e t i t i o n a c e r t i f i e d copy of a December 17, 1998, 

judgment ("the F l o r i d a judgment"), e n t e r e d by the E i g h t e e n t h 

J u d i c i a l C i r c u i t of Seminole County, F l o r i d a ("the F l o r i d a 

c o u r t " ) . I n the F l o r i d a judgment, the F l o r i d a c o u r t d i v o r c e d 

the mother and the f a t h e r ; awarded the mother p r i m a r y p h y s i c a l 

c u s t o d y of the p a r t i e s ' c h i l d , M.B.O, who was born on June 29, 

1993; and o r d e r e d the f a t h e r t o pay as c h i l d s u pport $250 on 

the 1 s t and 15th day of each month u n t i l c e r t a i n s p e c i f i e d 

e v ents o c c u r r e d . 

A l s o on J u l y 21, 2011, the mother f i l e d i n the t r i a l 

c o u r t a p e t i t i o n f o r a r u l e n i s i , s e e k i n g t o h o l d the f a t h e r 

i n contempt f o r h i s a l l e g e d f a i l u r e t o comply w i t h the c h i l d -

s u p p o r t p r o v i s i o n s of the F l o r i d a judgment; the mother a l s o 

sought t o modify the F l o r i d a judgment t o p r o v i d e f o r p o s t -
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m i n o r i t y e d u c a t i o n a l expenses f o r the c h i l d , t o a l l o w the 

mother t o c l a i m the c h i l d as a dependent f o r f e d e r a l and s t a t e 

income-tax purposes, and t o r e q u i r e the f a t h e r t o pay a l l 

m e d i c a l expenses of the c h i l d not covered by h e a l t h i n s u r a n c e . 

On August 8, 2011, the f a t h e r , through l e g a l c o u n s e l , 

f i l e d a motion t o d i s m i s s o r , a l t e r n a t i v e l y , a l i m i t e d 

appearance f o r the purpose of c o n t e s t i n g the j u r i s d i c t i o n of 

the t r i a l c o u r t . The f a t h e r a s s e r t e d t h a t the t r i a l c o u r t 

l a c k e d p e r s o n a l j u r i s d i c t i o n over h i m ; t h a t the mother had 

f a i l e d t o comply w i t h the r e q u i r e m e n t s f o r r e g i s t e r i n g a 

f o r e i g n judgment; t h a t , p u r s u a n t t o the terms of the F l o r i d a 

judgment, the S t a t e of F l o r i d a had r e t a i n e d j u r i s d i c t i o n over 

the p a r t i e s ; and t h a t the S t a t e of F l o r i d a does not r e c o g n i z e 

an o b l i g a t i o n on the p a r t of a d i v o r c e d p a r e n t t o p r o v i d e 

p o s t - m i n o r i t y e d u c a t i o n a l s u p p o r t . 

On September 30, 2011, the mother s u b m i t t e d an amendment 

to her p e t i t i o n t o annex the F l o r i d a judgment. She s u b m i t t e d 

the p a r t i e s ' " M a r i t a l S e t t l e m e n t Agreement" t h a t , she 

a s s e r t e d , had been i n c o r p o r a t e d i n t o the F l o r i d a judgment. 

The mother a l s o a s s e r t e d t h a t she had f u l l y c o m p l i e d w i t h the 

s t a t u t o r y r e q u i r e m e n t s f o r r e g i s t e r i n g the F l o r i d a judgment. 
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The mother and the f a t h e r s u b m i t t e d a f f i d a v i t s t o the 

t r i a l c o u r t i n support of t h e i r r e s p e c t i v e p o s i t i o n s . A f t e r 

an A p r i l 19, 2012, h e a r i n g on the f a t h e r ' s motion t o d i s m i s s , 

the t r i a l c o u r t d e n i e d t h a t motion on May 14, 2012, and 

s c h e d u l e d the case f o r t r i a l . The f a t h e r t i m e l y f i l e d t h i s 

p e t i t i o n . 

A n a l y s i s 

The f a t h e r f i r s t argues t h a t the t r i a l c o u r t l a c k s 

s u b j e c t - m a t t e r j u r i s d i c t i o n . " [ S ] u b j e c t - m a t t e r j u r i s d i c t i o n 

may not be w a i v e d ; a c o u r t ' s l a c k of s u b j e c t - m a t t e r 

j u r i s d i c t i o n may be r a i s e d a t any time by any p a r t y and may 

even be r a i s e d by a c o u r t ex mero motu." C.J.L. v. M.W.B., 

868 So. 2d 451, 453 ( A l a . C i v . App. 2003). 

"'"A w r i t of mandamus i s an 
e x t r a o r d i n a r y remedy, and i t ' w i l l be 
i s s u e d o n l y when t h e r e i s : 1) a c l e a r l e g a l 
r i g h t i n the p e t i t i o n e r t o the o r d e r 
s o u g h t ; 2) an i m p e r a t i v e duty upon the 
respondent t o perform, accompanied by a 
r e f u s a l t o do s o ; 3) the l a c k of another 
adequate remedy; and 4) p r o p e r l y i n v o k e d 
j u r i s d i c t i o n of the c o u r t . ' " ' 

"Ex p a r t e Monsanto Co., 862 So. 2d 595, 604 ( A l a . 
2003) ( q u o t i n g Ex p a r t e B u t t s , 775 So. 2d 173, 176 
( A l a . 2000), q u o t i n g i n t u r n Ex p a r t e U n i t e d Serv.  
S t a t i o n s , I n c . , 628 So. 2d 501, 503 ( A l a . 1993)). 
'[T]he q u e s t i o n of s u b j e c t - m a t t e r j u r i s d i c t i o n i s 
r e v i e w a b l e by a p e t i t i o n f o r a w r i t of mandamus.' Ex 
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p a r t e Johnson, 715 So. 2d 783, 785 ( A l a . 1998) . 
'Although t h i s C ourt r e v i e w s a mandamus p e t i t i o n t o 
determine whether the t r i a l c o u r t exceeded i t s 
d i s c r e t i o n , t h i s Court r e v i e w s i s s u e s of law de 
novo.' Ex p a r t e T e r r y , 957 So. 2d 455, 457 ( A l a . 
2006)." 

Ex p a r t e B e r r y , 999 So. 2d 883, 885 ( A l a . 2008). 

The f a t h e r s p e c i f i c a l l y argues t h a t the mother f a i l e d t o 

comply w i t h the r e g i s t r a t i o n r e q u i r e m e n t s of § 30-3A-602, A l a . 

Code 1975, a p a r t of the U n i f o r m I n t e r s t a t e F a m i l y Support A c t 

("the UIFSA"), A l a . Code 1975, § 30-3A-101 e t seq. S e c t i o n 

30-3A-602 of the UIFSA p r o v i d e s the f o l l o w i n g method f o r 

r e g i s t e r i n g a f o r e i g n c h i l d - s u p p o r t o r d e r i n a c o u r t of t h i s 

s t a t e : 

"(a) A support o r d e r or i n c o m e - w i t h h o l d i n g o r d e r 
of another s t a t e may be r e g i s t e r e d i n t h i s s t a t e by 
s e n d i n g the f o l l o w i n g documents and i n f o r m a t i o n t o 
the a p p r o p r i a t e c o u r t i n t h i s s t a t e : 

"(1) a l e t t e r of t r a n s m i t t a l t o the 
c o u r t r e q u e s t i n g r e g i s t r a t i o n and 
enforcement; 

"(2) two c o p i e s , i n c l u d i n g one 
c e r t i f i e d copy, of a l l o r d e r s t o be 
r e g i s t e r e d , i n c l u d i n g any m o d i f i c a t i o n of 
an o r d e r ; 

"(3) a sworn statement by the p a r t y 
s e e k i n g r e g i s t r a t i o n or a c e r t i f i e d 
statement by the t r i b u n a l or c o l l e c t i o n 
agency showing the amount of any a r r e a r a g e ; 
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"(4) the name of the o b l i g o r and, i f 
known: 

" ( i ) the o b l i g o r ' s address 
and S o c i a l S e c u r i t y number; 

" ( i i ) the name and address 
of the o b l i g o r ' s employer and any 
o t h e r source of income of the 
o b l i g o r ; and 

" ( i i i ) a d e s c r i p t i o n and the 
l o c a t i o n of p r o p e r t y of the 
o b l i g o r i n t h i s s t a t e not exempt 
from e x e c u t i o n ; and 

"(5) the name and address of the 
o b l i g e e and, i f a p p l i c a b l e , the agency or 
perso n t o whom sup p o r t payments are t o be 
r e m i t t e d . 

"(b) On r e c e i p t of a r e q u e s t f o r r e g i s t r a t i o n , 
the r e g i s t e r i n g c o u r t s h a l l cause the o r d e r t o be 
f i l e d as a f o r e i g n judgment, t o g e t h e r w i t h one copy 
of the documents and i n f o r m a t i o n , r e g a r d l e s s of 
t h e i r form." 

The f a t h e r a s s e r t s t h a t , when the mother f i l e d her J u l y 

21, 2011, a c t i o n s e e k i n g t o r e g i s t e r the F l o r i d a judgment and 

to modify t h a t judgment, she f a i l e d t o s t r i c t l y comply w i t h 

the p rocedure s e t f o r t h i n § 30-3A-602 because, he sa y s , she 

f a i l e d t o f i l e the n e c e s s a r y number of c o p i e s of the F l o r i d a 

judgment, she f a i l e d t o f i l e c o p i e s of the complete F l o r i d a 

judgment, and she f a i l e d t o f i l e a sworn statement showing the 

amount of the a l l e g e d a r r e a r a g e . We agree t h a t the mother 
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f a i l e d t o comply w i t h § 30-3A-602 because she f a i l e d t o f i l e 

a complete copy of the F l o r i d a judgment i n her i n i t i a l f i l i n g , 

see § 30-3A-602(a)(2), and f a i l e d t o i n c l u d e a sworn statement 

showing the amount of the c l a i m e d a r r e a r a g e , see § 30-3A-

6 0 2 ( a ) ( 3 ) . 1 

T h i s c o u r t has h e l d t h a t a t r i a l c o u r t does not o b t a i n 

s u b j e c t - m a t t e r j u r i s d i c t i o n over a p e t i t i o n t o modify a 

f o r e i g n s u p p o r t o r d e r i f i t i s not r e g i s t e r e d p r o p e r l y under 

the UIFSA. See S.A.T. v. E.D., 972 So. 2d 804, 807 ( A l a . C i v . 

App. 2007). Only s t r i c t compliance w i t h t h a t r e g i s t r a t i o n 

p r ocedure c o n f e r s s u b j e c t - m a t t e r j u r i s d i c t i o n upon an Alabama 

c i r c u i t c o u r t t o e n f o r c e or t o modify a f o r e i g n c h i l d - s u p p o r t 

judgment. See Mattes v. M a t t e s , 60 So. 3d 887 ( A l a . C i v . App. 

1Based on the m a t e r i a l s b e f o r e t h i s c o u r t , we cannot 
determine the number of c o p i e s of the F l o r i d a judgment the 
mother f i l e d w i t h the t r i a l - c o u r t c l e r k . We note, however, 
t h a t her p e t i t i o n t o annex the F l o r i d a judgment i n d i c a t e s t h a t 
"a c e r t i f i e d copy of s a i d Judgment i s a t t a c h e d h e r e t o ... as 
E x h i b i t A." We a l s o cannot determine whether the F l o r i d a 
judgment she s u b m i t t e d t o the t r i a l c o u r t i s the l a s t judgment 
e n t e r e d by the F l o r i d a c o u r t i n the d i v o r c e a c t i o n between the 
mother and the f a t h e r . Because, however, the m a t e r i a l s 
e s t a b l i s h t h a t the mother f a i l e d t o submit c o p i e s of the 
complete F l o r i d a judgment and f a i l e d t o p r o v i d e a sworn 
statement of the c l a i m e d a r r e a r a g e , we need not address these 
o t h e r a l l e g e d d e f i c i e n c i e s . 
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2010), and Ex p a r t e Owens, 65 So. 3d 953 ( A l a . C i v . App. 

2010). 

Because the F l o r i d a judgment was not r e g i s t e r e d i n s t r i c t 

c ompliance w i t h the UIFSA, the mother's p e t i t i o n f o r a r u l e 

n i s i and f o r m o d i f i c a t i o n of the F l o r i d a judgment d i d not 

t r i g g e r the s u b j e c t - m a t t e r j u r i s d i c t i o n of the t r i a l c o u r t . 

See S.A.T., 972 So. 2d a t 807. The mother a l s o c o u l d not 

c o r r e c t t h a t f a t a l d e f i c i e n c y i n her p e t i t i o n by f i l i n g an 

amendment t o t h a t p e t i t i o n . See Ex p a r t e Owens, 65 So. 3d 

953, 954 ( A l a . C i v . App. 2010) (because mother had f a i l e d t o 

p r o p e r l y r e g i s t e r f o r e i g n c h i l d - s u p p o r t o r d e r as r e q u i r e d by 

the UIFSA, her p e t i t i o n f o r a r u l e n i s i f a i l e d t o t r i g g e r 

s u b j e c t - m a t t e r j u r i s d i c t i o n of the t r i a l c o u r t and her 

p u r p o r t e d amendment t o her p e t i t i o n , f i l e d i n an attempt t o 

comply w i t h those r e q u i r e m e n t s , was a l s o a n u l l i t y ; upon the 

f i l i n g of a d e f i c i e n t p e t i t i o n , the t r i a l c o u r t had no 

j u r i s d i c t i o n t o do a n y t h i n g but d i s m i s s the a c t i o n ) . As a 

r e s u l t , the t r i a l c o u r t e r r e d i n denying the f a t h e r ' s motion 

t o d i s m i s s f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n . 

The f a t h e r a l s o contends t h a t the t r i a l c o u r t e r r e d i n 

denying h i s motion t o d i s m i s s the mother's a c t i o n f o r l a c k of 
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p e r s o n a l j u r i s d i c t i o n , p u r s u a n t t o A l a . Code 1975, § 

30-3A-201. 

"'[A] p e t i t i o n f o r a w r i t of mandamus i s the 
pr o p e r d e v i c e by which t o c h a l l e n g e the d e n i a l of a 
motion t o d i s m i s s f o r l a c k of i n personam 
j u r i s d i c t i o n . ' Ex p a r t e D i l l , D i l l , C a r r , 
S t o n b r a k e r & H u t c h i n g s , P.C., 866 So. 2d 519, 525 
( A l a . 2003) . 'A p e t i t i o n e r may be e n t i t l e d t o a 
w r i t of mandamus i n such a case upon a showing of a 
c l e a r l e g a l r i g h t t o an o r d e r d i s m i s s i n g the a c t i o n 
a g a i n s t i t . ' Ex p a r t e F i r s t Western Bank, 898 So. 
2d 701, 704 ( A l a . 2004). '"The burden of 
e s t a b l i s h i n g a c l e a r l e g a l r i g h t t o the r e l i e f 
sought r e s t s w i t h the p e t i t i o n e r . " ' Ex p a r t e  
D a n g e r f i e l d , 49 So. 3d 675, 680 ( A l a . 2010) ( q u o t i n g 
Ex p a r t e M e t r o p o l i t a n Prop. & Cas. I n s . Co., 974 So. 
2d 967, 972 ( A l a . 2007)). " 

Ex p a r t e McNeese T i t l e , LLC, 82 So. 3d 670, 673 ( A l a . 2011). 

S e c t i o n 30-3A-201, A l a . Code 1975, p r o v i d e s : 

"In a p r o c e e d i n g t o e s t a b l i s h , e n f o r c e , or 
modify a sup p o r t o r d e r or t o determine parentage, a 
c o u r t of t h i s s t a t e may e x e r c i s e p e r s o n a l 
j u r i s d i c t i o n over a n o n r e s i d e n t i n d i v i d u a l or the 
i n d i v i d u a l ' s g u a r d i a n or c o n s e r v a t o r i f : 

"(1) the i n d i v i d u a l i s p e r s o n a l l y 
s e r v e d w i t h summons and c o m p l a i n t w i t h i n 
t h i s s t a t e ; 

"(2) the i n d i v i d u a l submits t o the 
j u r i s d i c t i o n of t h i s s t a t e by consent, by 
e n t e r i n g a g e n e r a l appearance, or by f i l i n g 
a r e s p o n s i v e document h a v i n g the e f f e c t of 
w a i v i n g any c o n t e s t t o p e r s o n a l 
j u r i s d i c t i o n ; 
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"(3) the i n d i v i d u a l r e s i d e d w i t h the 
c h i l d i n t h i s s t a t e ; 

"(4) the i n d i v i d u a l r e s i d e d i n t h i s 
s t a t e and p r o v i d e d p r e n a t a l expenses or 
su p p o r t f o r the c h i l d ; 

"(5) the c h i l d r e s i d e s i n t h i s s t a t e 
as a r e s u l t of the a c t s or d i r e c t i v e s of 
the i n d i v i d u a l ; 

"(6) the i n d i v i d u a l engaged i n s e x u a l 
i n t e r c o u r s e i n t h i s s t a t e and the c h i l d may 
have been c o n c e i v e d by t h a t a c t of 
i n t e r c o u r s e ; 

"(7) the i n d i v i d u a l a s s e r t e d parentage 
i n the p u t a t i v e f a t h e r r e g i s t r y as p r o v i d e d 
i n S e c t i o n 26-10C-1, which i s m a i n t a i n e d i n 
t h i s s t a t e by the Department of Human 
Resources; or 

"(8) t h e r e i s any o t h e r b a s i s 
c o n s i s t e n t w i t h the c o n s t i t u t i o n s of t h i s 
s t a t e and the U n i t e d S t a t e s f o r the 
e x e r c i s e of p e r s o n a l j u r i s d i c t i o n . " 

A l t h o u g h the mother does not e x p l i c i t l y i d e n t i f y the 

s u b s e c t i o n of § 30-3A-201 under which she a l l e g e s p e r s o n a l 

j u r i s d i c t i o n e x i s t s , i t i s c l e a r from her arguments t h a t § 

30-3A-201(8) i s the o n l y p r o v i s i o n under which an Alabama 

c o u r t c o u l d p o s s i b l y a t t a i n p e r s o n a l j u r i s d i c t i o n over the 

f a t h e r . S e c t i o n 30-3A-201(8) adopts the b a s i s f o r p e r s o n a l 

j u r i s d i c t i o n p r o v i d e d i n Rule 4.2, A l a . R. C i v . P. 
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I t i s w e l l s e t t l e d t h a t 

" [ t ] h e e x t e n t of an Alabama c o u r t ' s p e r s o n a l 
j u r i s d i c t i o n over a per s o n or c o r p o r a t i o n i s 
governed by Rule 4.2, A l a . R. C i v . P., Alabama's 
'long-arm r u l e , ' bounded by the l i m i t s of due 
p r o c e s s under the f e d e r a l and s t a t e c o n s t i t u t i o n s . 
S i e b e r v. Campbell, 810 So. 2d 641 ( A l a . 2001). Rule 
4.2(b), as amended i n 2004, s t a t e s : 

"'(b) B a s i s f o r O u t - o f - S t a t e S e r v i c e . 
An a p p r o p r i a t e b a s i s e x i s t s f o r s e r v i c e of 
p r o c e s s o u t s i d e of t h i s s t a t e upon a 
pers o n or e n t i t y i n any a c t i o n i n t h i s 
s t a t e when the per s o n or e n t i t y has such 
c o n t a c t s w i t h t h i s s t a t e t h a t the 
p r o s e c u t i o n of the a c t i o n a g a i n s t the 
person or e n t i t y i n t h i s s t a t e i s not 
i n c o n s i s t e n t w i t h the c o n s t i t u t i o n of t h i s 
s t a t e or the C o n s t i t u t i o n of the U n i t e d 
S t a t e s ' 

"In accordance w i t h the p l a i n language of Rule 
4.2, b o t h b e f o r e and a f t e r the 2004 amendment, 
Alabama's long-arm r u l e c o n s i s t e n t l y has been 
i n t e r p r e t e d by t h i s Court t o ex t e n d the j u r i s d i c t i o n 
of Alabama c o u r t s t o the p e r m i s s i b l e l i m i t s of due 
p r o c e s s . Duke v. Young, 496 So. 2d 37 ( A l a . 1986); 
DeSotacho, I n c . v. V a l n i t Indus., I n c . , 350 So. 2d 
447 ( A l a . 1977) . As t h i s Court r e i t e r a t e d i n Ex  
p a r t e M c I n n i s , 820 So. 2d 795, 802 ( A l a . 2001) 
(q u o t i n g Sudduth v. Howard, 646 So. 2d 664, 667 
( A l a . 1994)), and even more r e c e n t l y i n H i l l e r  
Investments I n c . v. I n s u l t e c h Group, I n c . , 957 So. 
2d 1111, 1115 ( A l a . 2006): 'Rule 4.2, A l a . R. C i v . 
P., extends the p e r s o n a l j u r i s d i c t i o n of the Alabama 
c o u r t s t o the l i m i t of due p r o c e s s under the f e d e r a l 
and s t a t e c o n s t i t u t i o n s . ' ... 

"T h i s Court d i s c u s s e d the e x t e n t of the p e r s o n a l 
j u r i s d i c t i o n of Alabama c o u r t s i n E l l i o t t v. Van  
K l e e f , 830 So. 2d 726, 730 ( A l a . 2002): 
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" ' T h i s Court has i n t e r p r e t e d the due 
p r o c e s s guaranteed under the Alabama 
C o n s t i t u t i o n t o be c o e x t e n s i v e w i t h the due 
p r o c e s s guaranteed under the U n i t e d S t a t e s 
C o n s t i t u t i o n . See Alabama W a t e r p r o o f i n g Co.  
v. Hanby, 431 So. 2d 141, 145 ( A l a . 1983), 
and DeSotacho, In c . v. V a l n i t Indus., I n c . , 
350 So. 2d 447, 449 ( A l a . 1977). ... 

"'The Due P r o c e s s C l a u s e of the 
F o u r t e e n t h Amendment p e r m i t s a forum s t a t e 
t o s u b j e c t a n o n r e s i d e n t defendant t o i t s 
c o u r t s o n l y when t h a t defendant has 
s u f f i c i e n t "minimum c o n t a c t s " w i t h the 
forum s t a t e . I n t e r n a t i o n a l Shoe Co. v.  
Washington, 326 U.S. 310, 316, 66 S.Ct. 
154, 90 L.Ed. 95 (1945). The c r i t i c a l 
q u e s t i o n w i t h r e g a r d t o the n o n r e s i d e n t 
defendant's c o n t a c t s i s whether the 
c o n t a c t s are such t h a t the n o n r e s i d e n t 
defendant " ' s h o u l d r e a s o n a b l y a n t i c i p a t e 
b e i n g h a l e d i n t o c o u r t ' " i n the forum 
s t a t e . Burger K i n g Corp. v. Rudzewicz, 471 
U.S. 462, 473, 105 S.Ct. 2174, 85 L.Ed.2d 
528 (1985), q u o t i n g World-Wide Volkswagen  
Corp. v. Woodson, 444 U.S. 286, 295, 100 
S.Ct. 559, 62 L.Ed.2d 490 (1980).'" 

Ex p a r t e DBI, I n c . , 23 So. 3d 635, 643-44 ( A l a . 2009) 

(emphasis o m i t t e d ) . 

Moreover, i n Ex p a r t e McNeese T i t l e , LLC, s u p r a , our 

supreme c o u r t noted the burden on the r e s p e c t i v e p a r t i e s i n 

e s t a b l i s h i n g p e r s o n a l j u r i s d i c t i o n . S p e c i f i c a l l y , 

" ' [ o u r supreme c o u r t ] has e x p l a i n e d 
the a p p r o p r i a t e a n a l y s i s and the p a r t i e s ' 
r e s p e c t i v e b u r d e n s o n a 
p e r s o n a l - j u r i s d i c t i o n i s s u e as f o l l o w s . 

12 
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"The p l a i n t i f f has the burden of p r o v i n g 
t h a t the t r i a l c o u r t has p e r s o n a l 
j u r i s d i c t i o n over the defendant. Ex p a r t e  
C o v i n g t o n P i k e Dodge, I n c . , 904 So. 2d 226 
( A l a . 2004).' J.C. Duke & A s s o c s . Gen.  
C o n t r a c t o r s , I n c . v. West, 991 So. 2d 194, 
196 ( A l a . 2008) . 

" ' " ' " I n c o n s i d e r i n g 
a Rule 1 2 ( b ) ( 2 ) , A l a . 
R. C i v . P., motion t o 
d i s m i s s f o r want of 
p e r s o n a l j u r i s d i c t i o n , 
a c o u r t must c o n s i d e r 
as t r u e the a l l e g a t i o n s 
of the p l a i n t i f f ' s 
c o m p l a i n t n o t 
c o n t r o v e r t e d by the 
defendant's a f f i d a v i t s , 
Robinson v. Giarmarco &  
B i l l , P.C., 74 F.3d 253 
(11th C i r . 1996), and 
C a b l e / H o m e  
Communication Corp. v. 
Network P r o d u c t i o n s , 
I n c . , 902 F.2d 829 
(11th C i r . 1990), and 
'where the p l a i n t i f f ' s 
c o m p l a i n t and the 
defendant's a f f i d a v i t s 
c o n f l i c t , the ... c o u r t 
must c o n s t r u e a l l 
r e a s o n a b l e i n f e r e n c e s 
i n f a v o r of the 
p l a i n t i f f . ' Robinson, 
74 F.3d a t 255 ( q u o t i n g 
Madara v. H a l l , 916 
F.2d 1510, 1514 (11th 
C i r . 1 9 9 0 ) ) . " ' 

"'"Wenger Tree Serv. v. R o y a l  
Truck & E q u i p . , I n c . , 853 So. 2d 
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888, 894 ( A l a . 2002) ( q u o t i n g Ex  
p a r t e M c I n n i s , 820 So. 2d 795, 
798 ( A l a . 2001)). However, i f the 
defendant makes a prima f a c i e 
e v i d e n t i a r y showing t h a t the 
C o u r t has no p e r s o n a l 
j u r i s d i c t i o n , 'the p l a i n t i f f i s 
then r e q u i r e d t o s u b s t a n t i a t e the 
j u r i s d i c t i o n a l a l l e g a t i o n s i n the 
co m p l a i n t by a f f i d a v i t s or o t h e r 
competent p r o o f , and he may not 
merely r e i t e r a t e the f a c t u a l 
a l l e g a t i o n s i n the c o m p l a i n t . ' 
M e r c a n t i l e C a p i t a l , LP v. F e d e r a l  
T r a n s t e l , I n c . , 193 F. Supp. 2d 
1243, 1247 (N.D. A l a . 2002) 
( c i t i n g F u t u r e Tech. Today, I n c .  
v. OSF H e a l t h c a r e Sys., 218 F.3d 
1247, 1249 (11th C i r . 2000)). See 
a l s o Hansen v. Neumueller GmbH, 
163 F.R.D. 471, 474-75 (D. D e l . 
1995) ('When a defendant f i l e s a 
motion t o d i s m i s s p u r s u a n t t o 
Fed. R. C i v . P. 1 2 ( b ) ( 2 ) , and 
sup p o r t s t h a t motion w i t h 
a f f i d a v i t s , p l a i n t i f f i s r e q u i r e d 
t o c o n t r o v e r t those a f f i d a v i t s 
w i t h h i s own a f f i d a v i t s or o t h e r 
competent e v i d e n c e i n or d e r t o 
s u r v i v e the motion.') ( c i t i n g 
Time Share V a c a t i o n Club v.  
A t l a n t i c R e s o r t s , L t d . , 735 F.2d 
61, 63 (3d C i r . 1 9 8 4 ) ) . " 

"'Ex p a r t e C o v i n g t o n P i k e Dodge, I n c . , 904 
So. 2d 226, 229-30 ( A l a . 2004) (...; 
f o o t n o t e o m i t t e d ) . ' 

"Ex p a r t e E x c e l s i o r F i n . , I n c . , 42 So. 3d 96, 103 
( A l a . 2010). 
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"However, when the c o m p l a i n t f a i l s t o a l l e g e any 
j u r i s d i c t i o n a l b a s i s , 'there i s n o t h i n g i n the 
c o m p l a i n t ... t h a t the c o u r t must c o n s i d e r as t r u e 
and t h a t t h e r e f o r e p l a c e s [any] burden on [the 
defendant] t o c o n t r o v e r t by a f f i d a v i t . ' E x c e l s i o r , 
42 So. 3d a t 104 (defendant need not p r e s e n t 
e v i d e n c e of absence of j u r i s d i c t i o n when the 
c o m p l a i n t c o n t a i n s no j u r i s d i c t i o n a l a v erments)." 

Ex p a r t e McNeese T i t l e , LLC, 82 So. 3d a t 674 (emphasis 

o m i t t e d ) . 

In the p r e s e n t case, the mother a v e r r e d t h a t she and the 

f a t h e r were d i v o r c e d by the F l o r i d a c o u r t i n 1998 and t h a t , 

a f t e r the d i v o r c e , she and the c h i l d moved t o Alabama w h i l e 

the f a t h e r moved t o Maine, where he c o n t i n u e d t o r e s i d e a t the 

time of the mother's f i l i n g s . N o t h i n g i n the mother's 

p e t i t i o n a l l e g e d a b a s i s f o r the t r i a l c o u r t t o e x e r c i s e 

p e r s o n a l j u r i s d i c t i o n over the f a t h e r . 

The o n l y a l l e g a t i o n s s u p p o r t i n g the mother's 

j u r i s d i c t i o n a l c l a i m are found i n the mother's a f f i d a v i t , i n 

which she c l a i m e d t h a t the f a t h e r r e g u l a r l y had t r a v e l e d t o 

Alabama t o v i s i t w i t h the c h i l d and t h a t he had s t a y e d a t her 

apartment on one o c c a s i o n i n October 1999, presumably w h i l e 

v i s i t i n g w i t h the c h i l d . T h i s c o u r t and our supreme c o u r t , 

however, have r e c o g n i z e d t h a t the mere a c t of e x e r c i s i n g 

v i s i t a t i o n w i t h a c h i l d i n Alabama i s i n s u f f i c i e n t t o 
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e s t a b l i s h minimum c o n t a c t s w i t h the s t a t e f o r j u r i s d i c t i o n a l 

p u rposes. See Coleman v. Coleman, 864 So. 2d 371, 375-76 

( A l a . 2003) ( d i r e c t i n g the t r i a l c o u r t t o g r a n t the husband's 

motion t o d i s m i s s because, a l t h o u g h the husband had 

o c c a s i o n a l l y v i s i t e d the c h i l d r e n i n the S t a t e of Alabama, the 

husband d i d not have s u f f i c i e n t minimum c o n t a c t s w i t h the 

s t a t e t o a l l o w an Alabama c o u r t t o e x e r c i s e p e r s o n a l 

j u r i s d i c t i o n over him under the UIFSA); and Sena v. Sena, 709 

So. 2d 48, 51 ( A l a . C i v . App. 1998) ( d e c l a r i n g p o r t i o n of 

t r i a l c o u r t ' s judgment r e g a r d i n g p a t e r n i t y , c h i l d c u s t o d y , and 

c h i l d s u p p o r t v o i d f o r l a c k of j u r i s d i c t i o n because the 

husband d i d not have " r e q u i s i t e c o n t a c t s w i t h Alabama f o r the 

t r i a l c o u r t t o e x e r c i s e i n personam j u r i s d i c t i o n over him," 

a l t h o u g h he had v i s i t e d Alabama s e v e r a l t i m e s ) . 

A l t h o u g h the mother a l s o a l l e g e s t h a t she and the f a t h e r 

e x e c u t e d an agreement m o d i f y i n g the F l o r i d a judgment on the 

i s s u e of the f a t h e r ' s v i s i t a t i o n s c h e d u l e , the m a t e r i a l s 

b e f o r e t h i s c o u r t do not c o n t a i n a copy of t h a t a l l e g e d 

m o d i f i c a t i o n agreement. The mother admits t h a t she never 

f i l e d t h a t m o d i f i c a t i o n agreement w i t h an Alabama c o u r t or 
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w i t h the F l o r i d a c o u r t and t h a t she has m i s p l a c e d her copy of 

the a l l e g e d m o d i f i c a t i o n agreement. 2 

Assuming w i t h o u t d e c i d i n g t h a t the mother's a l l e g a t i o n s 

r e g a r d i n g the substance of the m o d i f i c a t i o n agreement are 

c o r r e c t and t h a t the f a t h e r , i n f a c t , agreed t o modify h i s 

v i s i t a t i o n s c h e d u l e w i t h the c h i l d and, i n d o i n g so, 

acknowledged t h a t the mother and the c h i l d l i v e d i n Alabama, 

such an acknowledgment does not a l t e r our r e s o l u t i o n of the 

q u e s t i o n whether the t r i a l c o u r t has p e r s o n a l j u r i s d i c t i o n 

over the f a t h e r . The mother's r e p r e s e n t a t i o n s r e g a r d i n g the 

c o n t e n t s of the a l l e g e d m o d i f i c a t i o n agreement, w i t h o u t more, 

are i n s u f f i c i e n t t o s u b j e c t the f a t h e r t o the p e r s o n a l 

j u r i s d i c t i o n of the c o u r t s of the S t a t e of Alabama. 

C o n c l u s i o n 

For the a b o v e - s t a t e d r e a s o n s , the f a t h e r ' s p e t i t i o n f o r 

a w r i t of mandamus i s g r a n t e d . The t r i a l c o u r t i s d i r e c t e d t o 

v a c a t e i t s o r d e r d e n y ing the f a t h e r ' s motion t o d i s m i s s f o r 

2The f a t h e r d e n i e s t h a t he e x e c u t e d such an agreement, and 
the m a t e r i a l s b e f o r e t h i s c o u r t c o n t a i n no o t h e r e v i d e n t i a r y 
s u p p o r t t o e s t a b l i s h the e x i s t e n c e of the a l l e g e d m o d i f i c a t i o n 
agreement, i . e . , no a f f i d a v i t s from the w i t n e s s e s t o the 
e x e c u t i o n of t h a t agreement or o t h e r i n d i c i a t h a t the 
agreement e x i s t s . 
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l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n and p e r s o n a l j u r i s d i c t i o n 

and t o e n t e r a new o r d e r d i s m i s s i n g the mother's a c t i o n . 
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