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JPMorgan Chase Bank, N.A. 

v. 

Margaret Bradshaw et a l . 
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(CV-11-18) 

PITTMAN, Judge. 

JPMorgan Chase Bank, N.A. ("Chase"), a p p e a l e d t o the 

Supreme Court of Alabama from the d e n i a l of i t s motion, f i l e d 

p u r s u a n t t o Rule 60(b), A l a . R. C i v . P., f o r r e l i e f from a 

judgment of the R u s s e l l C i r c u i t C o u r t e n t e r e d i n f a v o r of 
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Margaret Bradshaw and Pamela Ann H a g l e r on A p r i l 5, 2011. The 

supreme c o u r t t r a n s f e r r e d the a p p e a l t o t h i s c o u r t , p u r s u a n t 

t o § 12-2-7(6), A l a . Code 1975. We r e v e r s e and remand. 

On November 23, 2010, Kathy Kane, a c t i n g pro se, f i l e d a 

c o m p l a i n t i n the R u s s e l l D i s t r i c t C o u r t , a l l e g i n g t h a t 

Bradshaw and H a g l e r were w r o n g f u l l y o c c u p y i n g a d w e l l i n g 

l o c a t e d on K a t h l e e n C i r c l e i n Phenix C i t y — p r o p e r t y t h a t , 

Kane a s s e r t e d , she had purchased from Deborah A. S k i l e s and 

B r i s b i n M. S k i l e s on June 29, 2009. H a g l e r , a l s o a c t i n g pro 

se, f i l e d an answer, denying the m a t e r i a l a l l e g a t i o n s of the 

c o m p l a i n t and a s s e r t i n g t h a t the K a t h l e e n C i r c l e p r o p e r t y had 

been the home she had sha r e d w i t h her husband, B r i s b i n S k i l e s , 

and t h e i r two minor c h i l d r e n s i n c e 1998; t h a t Kane was her 

husband's g i r l f r i e n d ; and t h a t a c o u r t had awarded the 

K a t h l e e n C i r c l e p r o p e r t y t o Hag l e r and her c h i l d r e n on January 

16, 2009. F o l l o w i n g a h e a r i n g , the d i s t r i c t c o u r t d i s m i s s e d 

the c o m p l a i n t . Kane ap p e a l e d t o the R u s s e l l C i r c u i t C ourt f o r 

a t r i a l de novo. 

In the c i r c u i t c o u r t , Kane, H a g l e r , and Bradshaw 

proceeded pro se. Bradshaw moved t o d i s m i s s Kane's c o m p l a i n t , 

a t t a c h i n g a January 16, 2009, o r d e r t h a t had been e n t e r e d i n 
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a p r o t e c t i o n - f r o m - a b u s e p r o c e e d i n g t h a t H a g l e r had i n s t i t u t e d 

a g a i n s t B r i s b i n S k i l e s i n the R u s s e l l F a m i l y C o u r t . The 

f a m i l y c o u r t ' s 2009 o r d e r had determined, among o t h e r t h i n g s , 

t h a t H a g l e r and B r i s b i n S k i l e s had l i v e d t o g e t h e r w i t h t h e i r 

two minor c h i l d r e n a t the K a t h l e e n C i r c l e p r o p e r t y f o r 12 

years and t h a t the c h i l d r e n were dependent because Hag l e r was 

i n j a i l and S k i l e s was l i v i n g i n F l o r i d a . The f a m i l y c o u r t 

had awarded cus t o d y of the c h i l d r e n t o H a g l e r ; had o r d e r e d 

S k i l e s t o pay c h i l d s u p p o r t ; had p l a c e d the c h i l d r e n w i t h 

Bradshaw w h i l e H a g l e r was i n c a r c e r a t e d ; had "awarded [Hagler] 

e x c l u s i v e p o s s e s s i o n of the [K a t h l e e n C i r c l e p r o p e r t y ] f o r her 

use and the use of the minor c h i l d r e n u n t i l f u r t h e r o r d e r s of 

the c o u r t " ; and had s e t the case f o r f u r t h e r r e v i e w a f t e r the 

c o m p l e t i o n of home s t u d i e s . 

The c i r c u i t c o u r t d e n i e d Bradshaw's motion t o d i s m i s s and 

conducted a bench t r i a l on A p r i l 4, 2011. At t h a t t r i a l , Kane 

p r e s e n t e d a w a r r a n t y deed, d a t e d June 29, 2009, from B r i s b i n 

M. S k i l e s , a s i n g l e man, and Deborah A. S k i l e s , a s i n g l e woman 

(who was a p p a r e n t l y a former w i f e of B r i s b i n S k i l e s ) , 

c o n v e y i n g the K a t h l e e n C i r c l e p r o p e r t y t o her. She a l s o 

p r e s e n t e d an i n s t r u m e n t e v i d e n c i n g her mortgage of the 
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p r o p e r t y t o Amerisave Mortgage C o r p o r a t i o n ("Amerisave"). The 

c i r c u i t c o u r t a d m i t t e d those documents, and the f o l l o w i n g 

o c c u r r e d : 

"THE COURT: A l l r i g h t . Now, have you been 
making a l l your payments? 

"MS. KANE: Yes. 

"THE COURT: And you make your payments t o whom? 

"MS. KANE: To Chase. 

"THE COURT: And t h i s i s the mortgage? 

"MS. KANE: C o r r e c t . And I have a l e t t e r from 
Chase showing t h a t I've p a i d s i n c e August 2009, and 
I'm p r e s e n t l y s t i l l p a y i n g . T h i s j u s t i s a c t i v i t y 
t h rough June of 2010. I j u s t asked them t o p r i n t out 
a l l my payments up t o t h a t p o i n t . 

"THE COURT: Okay. Now, have you been making 
payments s i n c e then, as w e l l ? 

"MS. KANE: Yes, I am, and I'm up t o date on my 
payments. 

"THE COURT: A l l r i g h t . " 

The c o u r t then asked H a g l e r "how [she] c l a i m e d p o s s e s s o r y 

r i g h t s t o the [K a t h l e e n C i r c l e ] p r o p e r t y . " H a g l e r a s s e r t e d 

t h a t she and B r i s b i n S k i l e s had l i v e d t o g e t h e r f o r 13 y e a r s , 

t h a t she had f i l e d a c o m p l a i n t f o r a d i v o r c e from S k i l e s but 

t h a t no d i v o r c e judgment had been rendered, and t h a t the 

R u s s e l l F a m i l y Court had awarded her p o s s e s s i o n of the 
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K a t h l e e n C i r c l e p r o p e r t y . The c i r c u i t c o u r t r e v i e w e d the 

January 16, 2009, f a m i l y - c o u r t o r d e r and s t a t e d t h a t H a g l e r 

had r e c e i v e d o n l y "temporary p o s s e s s i o n " of the p r o p e r t y 

" u n t i l f u r t h e r o r d e r s of the c o u r t " — not a " f i n a l p r o p e r t y 

s e t t l e m e n t . " The f o l l o w i n g then o c c u r r e d : 

"THE COURT: L e t me ask Ms. Ha g l e r a q u e s t i o n , 
p l e a s e , because t h i s whole t h i n g b o i l s down t o one 
i s s u e . Were you, ind e e d , a t one time common law 
m a r r i e d t o Mr. S k i l e s ? 

"MS. HAGLER: Yes, s i r . 

"THE COURT: And t h a t ' s the i s s u e . 

"MS. HAGLER: Yes, s i r . 

"THE COURT: And [the R u s s e l l F a m i l y Court judge] 
made a f i n d i n g of f a c t t h a t y ' a l l had l i v e d t o g e t h e r 
[on] K a t h l e e n C i r c l e . He f u r t h e r made a f i n d i n g of 
f a c t , I t h i n k you had been t o g e t h e r , d i d n ' t I see 
somewhere i n here, f o r 12 yea r s ? 

"MS. HAGLER: Yes, s i r . 

"THE COURT: When d i d y ' a l l s t a r t l i v i n g 
t o g e t h e r ? 

"MS. HAGLER: In '98." 

A f t e r q u e s t i o n i n g H a g l e r , the c i r c u i t c o u r t announced i t s 

r u l i n g from the bench: 

" I f , i n d e e d , and i t appears here t h a t [the R u s s e l l 
F a m i l y Court judge] found t h a t [Hagler and S k i l e s ] 
were l i v i n g t o g e t h e r ... which means t h a t they were 
common law, the o n l y way t o sever t h a t r e l a t i o n s h i p 
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i s w i t h a d i v o r c e . Consequently, [Hagler] had 
homestead r i g h t s . Mr. S k i l e s ... d i d not have the 
power t o t r a n s f e r [the K a t h l e e n C i r c l e ] p r o p e r t y 
w i t h o u t Ms. H a g l e r ' s s i g n a t u r e . Now, [Ms. Kane,] 
you've got a f r a u d u l e n t t r a n s f e r t o you i s my r u l i n g 
h ere, so you may want t o get you an a t t o r n e y and see 
what you're g o i n g t o do about i t . But based on what 
I have i n f r o n t of me, I'm g o i n g t o have t o r u l e f o r 
the defendants i n t h i s case, Ms. Bradshaw and Ms. 
H a g l e r . A l l r i g h t . You have 42 days t o a p p e a l . 
Thank you." 

On A p r i l 5, 2011, the c i r c u i t c o u r t e n t e r e d a judgment i n 

f a v o r of H a g l e r and Bradshaw t h a t c o n t a i n e d no f i n d i n g s of 

f a c t or c o n c l u s i o n s of law. A c t i n g pro se, Kane ap p e a l e d t o 

t h i s c o u r t from t h a t judgment. We a f f i r m e d the judgment on 

January 6, 2012, w i t h o u t i s s u i n g an o p i n i o n . See Kane v. 

Bradshaw (No. 2100702, January 6, 2012), So. 3d ( A l a . 

C i v . App. 2012) ( t a b l e ) . On March 6, 2012, Chase sought, and 

t h i s c o u r t g r a n t e d , l e a v e t o f i l e a Rule 60(b) motion i n the 

c i r c u i t c o u r t ; such a motion was n e c e s s a r y because Kane's 

ap p e a l (case no. 2100702) was s t i l l p ending i n t h i s c o u r t on 

Kane's a p p l i c a t i o n f o r r e h e a r i n g . See Rule 60(b) ("Leave t o 

make the motion need not be o b t a i n e d from any a p p e l l a t e c o u r t 

e x c e p t d u r i n g such time as an a p p e a l from the judgment i s 

a c t u a l l y p ending b e f o r e such c o u r t . " ) . A f t e r t h i s c o u r t 

o v e r r u l e d Kane's a p p l i c a t i o n f o r r e h e a r i n g , Kane sought 
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c e r t i o r a r i r e v i e w i n the Supreme Court of Alabama. The 

supreme c o u r t d e n i e d the p e t i t i o n f o r the w r i t of c e r t i o r a r i 

on May 11, 2012, and t h i s c o u r t i s s u e d i t s c e r t i f i c a t e of 

judgment the same day. 

On March 7, 2012, Chase f i l e d a Rule 60(b) motion, 

s e e k i n g t o s e t a s i d e the c i r c u i t c o u r t ' s A p r i l 5, 2011, 

judgment and t o be j o i n e d as an i n d i s p e n s a b l e p a r t y t o the 

a c t i o n . Chase a s s e r t e d t h a t i t was the s e r v i c i n g agent f o r 

the s u c c e s s o r i n i n t e r e s t t o Amerisave, from whom, i t a l l e g e d , 

Kane had borrowed $83,250 t o purchase the K a t h l e e n C i r c l e 

p r o p e r t y and i n f a v o r of whom, i t a l l e g e d , Kane had ex e c u t e d 

a p r o m i s s o r y note and mortgage. Chase a l s o a s s e r t e d t h a t i t 

had f i r s t l e a r n e d of the c i r c u i t c o u r t ' s A p r i l 5, 2011, 

judgment on November 25, 2011, when i t s l e g a l department had 

r e c e i v e d a copy of the b r i e f of the a p p e l l e e s , H a g l e r and 

Bradshaw, i n case no. 2100702. 1 

Chase a l l e g e d t h a t , i n i t i a l l y , i t had been a d v i s e d by 

c o u n s e l t h a t , because the judgment summarily d i s m i s s i n g Kane's 

c l a i m s had not ad d r e s s e d the v a l i d i t y of Kane's deed or Kane's 

1The a p p e l l e e s ' b r i e f i n case no. 2100702 c o n t a i n s a 
c e r t i f i c a t e of s e r v i c e d a t e d October 26, 2011, t o "Chase 
Mortgage" a t an address i n Columbus, Ohio. 
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t i t l e t o the mortgaged p r o p e r t y , i t s mortgage i n t e r e s t i n the 

p r o p e r t y would not be a f f e c t e d by the judgment. Chase 

a s s e r t e d t h a t i t had sought a second o p i n i o n from o t h e r 

c o u n s e l , who had re v i e w e d the t r a n s c r i p t of the c i r c u i t - c o u r t 

p r o c e e d i n g s u n d e r l y i n g the appeal i n case no. 2100702 and had 

con c l u d e d t h a t the c i r c u i t c o u r t ' s r u l i n g from the bench 

i m p l i c a t e d the v a l i d i t y of Kane's t i t l e t o the p r o p e r t y and, 

th u s , d i r e c t l y a f f e c t e d Chase's mortgage i n t e r e s t i n the 

p r o p e r t y . Chase a t t a c h e d t o i t s motion a t r a n s c r i p t of the 

u n d e r l y i n g p r o c e e d i n g s i n case no. 2100702; the w a r r a n t y deed 

to Kane d a t e d June 29, 2009; the note and mortgage t h a t Kane 

had e x e c u t e d i n f a v o r of Amerisave on the same d a t e ; and the 

a f f i d a v i t of Chase's v i c e p r e s i d e n t , Thomas E. Reardon. On 

March 23, 2012, the c i r c u i t c o u r t summarily d e n i e d Chase's 

motion w i t h o u t a h e a r i n g . 

On a p p e a l , Chase argues t h a t the c i r c u i t c o u r t e r r e d i n 

denying i t s Rule 60(b) motion because, i t says, the A p r i l 5, 

2011, judgment i s v o i d f o r f a i l u r e t o j o i n i t as an 

i n d i s p e n s a b l e p a r t y p u r s u a n t t o Rule 1 9 ( a ) , A l a . R. C i v . P. 

Kane f i l e d an a p p e l l a t e b r i e f i n sup p o r t of Chase's p o s i t i o n . 

H a g l e r and Bradshaw have not f a v o r e d t h i s c o u r t w i t h a b r i e f . 
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"Rule 60(b), A l a . R. C i v . P., p r o v i d e s t h a t a 
t r i a l c o u r t may r e l i e v e a p a r t y from a f i n a l 
judgment or o r d e r f o r c e r t a i n reasons, i n c l u d i n g 
t h a t the o r d e r i s ' v o i d . ' See Rule 6 0 ( b ) ( 4 ) , A l a . 
R. C i v . P. The d e n i a l of a Rule 60(b) motion i s 
a p p e a l a b l e , see Food World v. Carey, 980 So. 2d 404, 
406 ( A l a . C i v . App. 2007), but an a p p e a l from such 
a d e n i a l p r e s e n t s f o r r e v i e w o n l y the p r o p r i e t y of 
t h a t d e n i a l ; t h u s , when a motion f o r r e l i e f , such as 
t h a t f i l e d i n t h i s case, a t t a c k s an o r d e r as b e i n g 
v o i d , the c o n t r o l l i n g i n q u i r y may be s t a t e d as 
f o l l o w s : ' I f the judgment i s v o i d , i t i s t o be s e t 
a s i d e ; i f i t i s v a l i d , i t must s t a n d . 
C l a r k , 468 So. 2d 138, 141 ( A l a . 1985)." 

s t a n d . ' Smith v. 

P a l i s a d e s C o l l e c t i o n , LLC v. Delaney, 29 So. 3d 885, 886 ( A l a . 

C i v . App. 2009) ( f o o t n o t e o m i t t e d ) . 

Alabama a p p e l l a t e c o u r t s have on s e v e r a l o c c a s i o n s 

a d d r e s s e d the i s s u e whether the n o n j o i n d e r of a mortgagee i n 

an a c t i o n r e l a t i n g t o r e a l p r o p e r t y d i c t a t e s t h a t a judgment 

a f f e c t i n g the mortgagee's i n t e r e s t i n the p r o p e r t y be s e t 

a s i d e as v o i d . In R o l l a n v. Posey, 271 A l a . 640, 126 So. 2d 

464 (1961), our supreme c o u r t h e l d t h a t the f a i l u r e t o have 

j o i n e d a mortgagee i n a b o u n d a r y - l i n e d i s p u t e between 

a d j o i n i n g landowners r e q u i r e d r e v e r s a l of the judgment. The 

mortgage had been a d m i t t e d i n e v i d e n c e a t t r i a l but no p a r t y 

had sought t o j o i n the mortgagee. The c o u r t s t a t e d : 

"The g e n e r a l r u l e i n a c o u r t of e q u i t y i s t h a t 
a l l p e r s o n s h a v i n g a m a t e r i a l i n t e r e s t , l e g a l or 
e q u i t a b l e , i n the s u b j e c t m a t ter of a s u i t , must be 
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made p a r t i e s , e i t h e r as p l a i n t i f f s or de f e n d a n t s . 
The r u l e proceeds on the p r i n c i p l e t h a t no man's 
r i g h t s s h o u l d be c o n t r o v e r t e d i n a c o u r t of j u s t i c e 
u n l e s s he has f u l l o p p o r t u n i t y t o appear and 
v i n d i c a t e them; and f u r t h e r , t h a t complete j u s t i c e 
may be done and f u t u r e l i t i g a t i o n a v o i d e d , the 
performance of the decree b e i n g s a f e , because of the 
presence i n c o u r t of a l l p a r t i e s who have an 
i n t e r e s t i n i t s s u b j e c t m a t t e r . The g e n e r a l r u l e 
f u r t h e r i s t h a t i f a b i l l i s d e f e c t i v e f o r the want 
of p r o p e r p a r t i e s , advantage s h o u l d be taken of the 
d e f e c t by p l e a , demurrer, or answer, and i f not so 
ta k e n , the o b j e c t i o n i s waived. The r u l e i s s u b j e c t 
t o the e x c e p t i o n t h a t i f a cause cannot be p r o p e r l y 
d i s p o s e d o f , on the m e r i t s , w i t h o u t the presence of 
the absent p a r t i e s , the o b j e c t i o n may be made a t the 
h e a r i n g , or on e r r o r , i t may be taken by the c o u r t 
ex mero motu." 

271 A l a . a t 645, 126 So. 2d a t 468-69. 

In J.R. McClenney & Son, I n c . v. Reimer, 435 So. 2d 50 

( A l a . 1983), our supreme c o u r t h e l d t h a t a defendant was 

"estopped ... from r a i s i n g [by way of Rule 60(b) (4), a f t e r the 

time f o r a p p e a l had e x p i r e d , ] the i s s u e of i t s own mortgagee's 

n o n j o i n d e r , " i d . a t 52, i n a b o u n d a r y - l i n e d i s p u t e because, a t 

t r i a l , the defendant, who had been aware of the mortgagee's 

s t a t u s from the o u t s e t of the l i t i g a t i o n , had e s t a b l i s h e d h i s 

t i t l e t o the p r o p e r t y " ' w i t h o u t ... s u g g e s t i o n of a 

mortgage.'" I d . a t 51 ( q u o t i n g t r i a l c o u r t ' s o r d e r ) . The 

c o u r t s t a t e d : 
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"That the mortgagee was not made a p a r t y does not, 
under these f a c t s , compel the v a c a t i o n of the f i n a l 
judgment. The f a i l u r e t o j o i n an i n d i s p e n s a b l e p a r t y 
does not compel the d i s m i s s a l of the c o m p l a i n t i n 
eve r y i n s t a n c e . Wright and M i l l e r , F e d e r a l P r a c t i c e  
and Procedure, C i v i l , § 1611 (1972), notes t h a t 
'[b]ecause the d o c t r i n e of i n d i s p e n s a b l e p a r t i e s i s 
e q u i t a b l e i n c h a r a c t e r , the c o u r t w i l l not d i s m i s s 
f o r n o n j o i n d e r when s p e c i a l c i r c u m s t a n c e s would make 
i t u n e q u i t a b l e t o do so.'" 

I d . a t 52. The c o u r t c o n t i n u e d : 

"There i s no p r e s c r i b e d f o r m u l a t o be 
m e c h a n i c a l l y a p p l i e d i n ev e r y case t o determine 
whether a p a r t y i s an i n d i s p e n s a b l e p a r t y or merely 
a p r o p e r or n e c e s s a r y one. T h i s i s a q u e s t i o n t o be 
d e c i d e d i n the c o n t e x t of the p a r t i c u l a r case. 
P r o v i d e n t Tradesmens Bank & T r u s t Co. v. P a t t e r s o n , 
390 U.S. 102, 88 S. Ct. 733, 19 L. Ed. 2d 936 
(1968). The i s s u e i s one t o be d e c i d e d by a p p l y i n g 
e q u i t a b l e p r i n c i p l e s and, under the c i r c u m s t a n c e s of 
t h i s case, i t would be i n e q u i t a b l e t o v a c a t e t h i s 
judgment on motion of the defendant, which has so 
b l a t a n t l y i g n o r e d the r u l e s under which i t s 
mortgagee bank c o u l d have so e a s i l y been made a 
p a r t y . " 

I d . 

In F rander & Fra n d e r , I n c . v. G r i f f e n , 457 So. 2d 375 

(A l a . 1984), r e s i d e n t s of a s u b d i v i s i o n sought i n j u n c t i v e 

r e l i e f a g a i n s t mortgagors, a l l e g i n g t h a t the mortgagors had 

v i o l a t e d a r e s t r i c t i v e covenant by as s e m b l i n g a manufactured 

home on t h e i r l o t . The t r i a l c o u r t i s s u e d the i n j u n c t i o n and 

the mortgagors appealed, a r g u i n g t h a t the f a i l u r e t o have 

11 
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j o i n e d t h e i r mortgagee as an i n d i s p e n s a b l e p a r t y r e n d e r e d the 

t r i a l c o u r t ' s judgment v o i d . Our supreme c o u r t d i s a g r e e d , 

f i r s t e x p l a i n i n g the d i f f e r e n c e between an i n d i s p e n s a b l e p a r t y 

and a n e c e s s a r y p a r t y as f o l l o w s : 

" ' I n d i s p e n s a b l e p a r t i e s ' are persons who not 
o n l y have an i n t e r e s t i n the c o n t r o v e r s y but an 
i n t e r e s t of such a n a t u r e t h a t a f i n a l decree cannot 
be made w i t h o u t e i t h e r a f f e c t i n g t h a t i n t e r e s t or 
l e a v i n g the c o n t r o v e r s y i n such a c o n d i t i o n t h a t i t s 
f i n a l d e t e r m i n a t i o n may be w h o l l y i n c o n s i s t e n t w i t h 
e q u i t y and good c o n s c i e n c e . 

"  

"'Necessary p a r t i e s ' are those a f f e c t e d by the 
judgment and a g a i n s t which i n f a c t i t w i l l o p e r a t e . " 

457 So. 2d a t 377 ( q u o t i n g 1 Champ Lyons, Alabama P r a c t i c e , 

R u l e s of C i v i l P rocedure, a t 389 (1973) ( c i t a t i o n s o m i t t e d ) ) . 

The c o u r t c o n c l u d e d : 

"We are unable t o see how [the mortgagee] c o u l d 
be c a l l e d an i n d i s p e n s a b l e p a r t y i n t h i s i n s t a n c e . 
Even though not a p a r t y t o the a c t i o n , [the 
mortgagee's] i n t e r e s t s have been p r o t e c t e d by the 
mortgagors ... s i n c e they are s e e k i n g the same 
r e s u l t as [the mortgagee]. T h i s would not make [the 
mortgagee] an i n d i s p e n s a b l e p a r t y , but r a t h e r , a t 
most, a n e c e s s a r y p a r t y , and thus an e q u i t a b l e 
judgment c o u l d be e n t e r e d a f f e c t i n g [the 
mortgagee]." 

I d . See a l s o Hun Es Tu Malade? No. 16, LLC v. Tucker, 963 So. 

2d 55, 69 ( A l a . 2006) ( c i t i n g Frander and h o l d i n g t h a t the 
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mortgagee was not an i n d i s p e n s a b l e p a r t y because the 

mortgagors were " p r e s e n t i n [the] a c t i o n t o p r o t e c t the 

mortgagee's i n t e r e s t s " ) . 

The p r e s e n t case i s l i k e R o l l a n , s u p r a , and u n l i k e 

Reimer, sup r a , by v i r t u e of the f a c t t h a t Kane's note and 

mortgage were a d m i t t e d i n e v i d e n c e a t t r i a l . Not o n l y was the 

c i r c u i t c o u r t made aware of the mortgage, but i t a l s o 

q u e s t i o n e d Kane r e g a r d i n g her h i s t o r y of payments t o Chase. 

N e v e r t h e l e s s , the c i r c u i t c o u r t d i d not, ex mero motu, o r d e r 

t h a t Chase be j o i n e d , and none of the p a r t i e s moved t o j o i n 

Chase. We a t t r i b u t e the p a r t i e s ' f a i l u r e t o seek Chase's 

j o i n d e r t o the f a c t t h a t they were p r o c e e d i n g pro se, and we 

b e l i e v e t h a t , f o r t h a t r e a s o n , the d e c i s i o n s i n Frander, 

s u p r a , and Tucker, supra — h o l d i n g t h a t the mortgagees i n 

those cases were not i n d i s p e n s a b l e p a r t i e s because t h e i r 

i n t e r e s t s had been p r o t e c t e d by the mortgagors — are of 

l i m i t e d a p p l i c a b i l i t y . To h o l d t h a t Kane had p r o t e c t e d the 

i n t e r e s t s of Chase under the c i r c u m s t a n c e s of t h i s case would 

be t o engage i n the v e r y a c t i o n t h a t our supreme c o u r t 

disavowed i n Reimer: u s i n g a " p r e s c r i b e d f o r m u l a t o be 

m e c h a n i c a l l y a p p l i e d i n e v e r y case t o determine whether a 
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p a r t y i s an i n d i s p e n s a b l e p a r t y or merely a p r o p e r or 

n e c e s s a r y one." 435 So. 2d a t 52. I n s t e a d , our t a s k i s t o 

determine, i n the c o n t e x t of t h i s p a r t i c u l a r case, whether 

Chase was "an i n d i s p e n s a b l e p a r t y or merely a p r o p e r or 

n e c e s s a r y one." I d . 

The c i r c u i t c o u r t ' s c o n c l u s i o n t h a t Kane's deed was the 

p r o d u c t of a f r a u d u l e n t conveyance a f f e c t e d Chase's i n t e r e s t 

i n the mortgage t o such a degree t h a t the c i r c u i t c o u r t ' s 

judgment was " ' w h o l l y i n c o n s i s t e n t w i t h e q u i t y and good 

c o n s c i e n c e . ' " Frander, 457 So. 2d a t 377 ( q u o t i n g Lyons, 

Alabama P r a c t i c e , R u l e s of C i v i l P rocedure, a t 389 (1973)). 

B e f o r e the r e n d i t i o n of t h a t judgment, Chase had no n o t i c e or 

o p p o r t u n i t y t o defend i t s mortgage i n t e r e s t . I t appears t h a t 

even H a g l e r and Bradshaw, who have not f a v o r e d t h i s c o u r t w i t h 

a b r i e f on t h i s a p p e a l , r e c o g n i z e d t h a t the judgment 

d r a m a t i c a l l y a f f e c t e d Chase's mortgage i n t e r e s t , because i n 

the p r i o r a p p e a l they argued: "The mortgage t h a t Kathy A. Kane 

has w i t h Chase Mortgage a g a i n s t the p r o p e r t y i s f r a u d u l e n t and 

the p r o p e r t y s h o u l d be removed as c o l l a t e r a l a g a i n s t t h i s 

mortgage " 
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Based on the f o r e g o i n g a u t h o r i t i e s , we conclude t h a t i t 

would be i n e q u i t a b l e not t o r e v e r s e the c i r c u i t c o u r t ' s 

judgment d e n y i n g Chase's Rule 60(b) motion because Kane's 

a c t i o n a g a i n s t H a g l e r and Bradshaw c o u l d not "be p r o p e r l y 

d i s p o s e d o f , on the m e r i t s , w i t h o u t the presence of [Chase]." 

R o l l a n , 271 A l a . a t 645, 126 So. 2d a t 469. Under the 

c i r c u m s t a n c e s of t h i s case, Chase was, t h e r e f o r e , an 

i n d i s p e n s a b l e p a r t y , and the c i r c u i t c o u r t e r r e d i n denying 

i t s Rule 60(b) motion. We r e v e r s e the c i r c u i t c o u r t ' s March 

23, 2012, judgment and i n s t r u c t the c i r c u i t c o u r t on remand t o 

va c a t e i t s A p r i l 5, 2011, judgment and t o make Chase a p a r t y 

t o Kane's a c t i o n a g a i n s t H a g l e r and Bradshaw. 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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