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PITTMAN, Judge. 

S t e r i c y c l e , I n c . , appeals from a judgment d e t e r m i n i n g 

t h a t Sonja P a t t e r s o n s u f f e r s from a 57 p e r c e n t permanent 

p a r t i a l d i s a b i l i t y and awarding h e r b e n e f i t s , p u r s u a n t t o the 

Alabama W o r k e r s ' Compensation A c t , § 25-5-1 e t seq., A l a . Code 
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1975 ("the A c t " ) . S t e r i c y c l e argues t h a t the t r i a l c o u r t ' s 

m e d i c a l - c a u s a t i o n and d i s a b i l i t y d e t e r m i n a t i o n s are not 

s u p p o r t e d by s u b s t a n t i a l e v i d e n c e . 

F a c t u a l and P r o c e d u r a l Background 

S t e r i c y c l e i s engaged i n the b u s i n e s s of m e dical-waste 

management, c o l l e c t i o n , and removal. P a t t e r s o n was employed 

as a r o u t e t r u c k d r i v e r ; her d u t i e s were t o c o l l e c t c o n t a i n e r s 

of m e d i c a l waste from d e s i g n a t e d s i t e s and t r a n s p o r t them t o 

a d i s p o s a l s i t e . On January 19, 2011, P a t t e r s o n drove a 

S t e r i c y c l e t r u c k t o S h e l b y B a p t i s t H o s p i t a l i n A l a b a s t e r ; 

l o a d e d t h r e e c o n t a i n e r s of m e d i c a l waste, each w e i g h i n g 

a p p r o x i m a t e l y 50 pounds, onto a hand t r u c k ; and was p u s h i n g 

the l o a d e d hand t r u c k up a ramp t o the S t e r i c y c l e t r u c k when 

she f e l t a "pop" and e x p e r i e n c e d p a i n i n her lower back. No 

one w i t n e s s e d the a c c i d e n t . I t i s u n d i s p u t e d t h a t P a t t e r s o n 

r e t u r n e d t o the S t e r i c y c l e o f f i c e and r e p o r t e d the a c c i d e n t t o 

her s u p e r v i s o r the same day. 

The f o l l o w i n g day, P a t t e r s o n was examined by Dr. M i c h a e l 

M u e l l e r a t S t . V i n c e n t ' s O c c u p a t i o n a l H e a l t h C e n t e r . Dr. 

M u e l l e r d i a g n o s e d P a t t e r s o n as s u f f e r i n g from a lumbar s t r a i n , 

p r e s c r i b e d p a i n m e d i c a t i o n , r e t u r n e d her t o work under l i g h t -
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duty r e s t r i c t i o n s , and s c h e d u l e d a f o l l o w - u p v i s i t f o r January 

26, 2011. S t e r i c y c l e accommodated P a t t e r s o n ' s r e s t r i c t i o n s 

and a s s i g n e d her a d m i n i s t r a t i v e d u t i e s . When P a t t e r s o n 

r e p o r t e d t o Dr. M u e l l e r a t the f o l l o w - u p v i s i t t h a t she was 

s t i l l h a v i n g p a i n , Dr. M u e l l e r s c h e d u l e d t h r e e p h y s i c a l -

t h e r a p y s e s s i o n s f o r her. A t the f i r s t s e s s i o n , Steven 

E s t r a d a , the p h y s i c a l t h e r a p i s t , r e p o r t e d t h a t P a t t e r s o n ' s 

symptoms were i n c o n s i s t e n t and " p o s i t i v e f o r symptom 

m a g n i f i c a t i o n . " F o l l o w i n g the t h i r d s e s s i o n , E s t r a d a r e p o r t e d 

t h a t P a t t e r s o n had "had no s i g n i f i c a n t s u b j e c t i v e or o b j e c t i v e 

change s i n c e the f i r s t v i s i t . S t i l l appears t o be p o s i t i v e 

f o r symptom m a g n i f i c a t i o n . " P a t t e r s o n saw Dr. M u e l l e r f o r 

another f o l l o w - u p v i s i t on F e b r u a r y 10, 2011. Dr. M u e l l e r ' s 

o f f i c e notes f o r t h a t day s t a t e : "22 days p o s t i n j u r y ; maximum 

th e r a p y and meds; p o s i t i v e p a i n b e h a v i o r and symptom 

m a g n i f i c a t i o n . " Dr. M u e l l e r i n d i c a t e d t h a t P a t t e r s o n c o u l d 

r e t u r n t o work w i t h o u t l i m i t a t i o n on F e b r u a r y 14, 2011. 

At P a t t e r s o n ' s r e q u e s t , S t e r i c y c l e p r o v i d e d her w i t h an 

a l t e r n a t i v e t r e a t i n g p h y s i c i a n , Dr. M i c h e l l e T u r n l e y , a 

p h y s i a t r i s t . Dr. T u r n l e y d i c t a t e d the f o l l o w i n g o f f i c e note 

f o l l o w i n g her e x a m i n a t i o n of P a t t e r s o n on March 1, 2011: 
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"She d e s c r i b e s some i n t e r m i t t e n t , n o n p e r s i s t e n t 
r i g h t and l e f t l e g weakness i n the n o n - r a d i c u l a r 
d i s t r i b u t i o n [ t h a t ] comes on bot h a f t e r p r o l o n g e d 
s i t t i n g and p r o l o n g e d s t a n d i n g . ... She ... does 
move s l o w [ l y ] and p o s s i b l y some symptom 
m a g n i f i c a t i o n . ... She has s i g n i f i c a n t l y d i m i n i s h e d 
lumbar range of motion but she s e l f - l i m i t s She 
has a n e g a t i v e s t r a i g h t - l e g r a i s e . She does have 
severe p a i n w i t h FABER's [ f l e x i o n , a b d u c t i o n , and 
e x t e r n a l r o t a t i o n ] b i l a t e r a l l y . She gets t e a r y -
eyed. ... [ A lumbar-spine X - r a y ] r e v e a l s no 
f r a c t u r e s , no acute a b n o r m a l i t i e s and f a i r l y good 
d i s c - s p a c e i n t e g r i t y . " 

Dr. T u r n l e y d i a g n o s e d P a t t e r s o n as s u f f e r i n g from a s l o w - t o -

r e s o l v e lumbar s t r a i n and p r e s c r i b e d a n t i - i n f l a m m a t o r y and 

m u s c l e - r e l a x a n t m e d i c a t i o n s . At a f o l l o w - u p v i s i t on March 

25, 2011, P a t t e r s o n r e p o r t e d t h a t the m e d i c a t i o n s had not 

h e l p e d h e r . Dr. T u r n l e y changed P a t t e r s o n ' s m e d i c a t i o n t o a 

n a r c o t i c p a i n r e l i e v e r and o r d e r e d a magnetic resonance image 

("MRI") of P a t t e r s o n ' s lumbar s p i n e t o check f o r u n d e r l y i n g 

d i s k d i s e a s e . Dr. Morgan E i l a n d performed the MRI on March 

29, 2011. H i s r e p o r t s t a t e s : 

"FINDINGS: At L2-3, the d i s c i s i n t a c t . There are 
d e g e n e r a t i v e f a c e t changes. There i s no s p i n a l or 
f o r a m i n a l s t e n o s i s . At L3-4, t h e r e i s d i s c 
d e s s i c a t i o n w i t h a broad-based d i s c bulge and a 
m i d l i n e a n n u l a r t e a r . F a c e t and ligamentum flavum 
h y p e r t r o p h y are p r e s e n t . There i s b i l a t e r a l r e c e s s 
s t e n o s i s but no s i g n i f i c a n t f o r a m i n a l s t e n o s i s . At 
L4-5, t h e r e i s d i s c d e s s i c a t i o n w i t h a broad-based 
d i s c b u l g e and a m i d l i n e a n n u l a r t e a r . F a c e t 
h y p e r t r o p h y i s p r e s e n t . T h i s causes b i l a t e r a l 
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r e c e s s l a t e r a l r e c e s s s t e n o s i s w i t h o u t f o r a m i n a l 
s t e n o s i s . At L5-S1, the d i s c i s r u d i m e n t a r y . I t i s 
i n t a c t . There i s no s p i n a l or f o r a m i n a l s t e n o s i s 
e l sewhere. No t h e c a l sac or nerve r o o t compression 
i s p r e s e n t e l s e w h e r e . Bone marrow s i g n a l i s normal. 

"IMPRESSION: D e g e n e r a t i v e changes as d e s c r i b e d . 
These are most s i g n i f i c a n t a t L3-4 and L4-5 where 
t h e r e i s l a t e r a l r e c e s s s t e n o s i s . There are a n n u l a r 
t e a r s a t b o t h l e v e l s . " 

On A p r i l 4, 2011, Dr. T u r n l e y p l a c e d P a t t e r s o n a t maximum 

m e d i c a l improvement ("MMI"), r e l e a s e d her t o r e t u r n t o work 

w i t h no r e s t r i c t i o n s , and c o n c l u d e d t h a t P a t t e r s o n had " [ z e r o ] 

p e r c e n t p h y s i c a l impairment." 

B e f o r e P a t t e r s o n c o u l d r e t u r n t o work as a t r u c k d r i v e r , 

she had t o be c l e a r e d by p a s s i n g a Department of 

T r a n s p o r t a t i o n ("DOT") p h y s i c a l e x a m i n a t i o n . On A p r i l 7, 2011, 

she r e p o r t e d t o Dr. M u e l l e r f o r the e x a m i n a t i o n . P a t t e r s o n 

t e s t i f i e d t h a t when she showed Dr. M u e l l e r how f a r she c o u l d 

bend f o r w a r d , he i n f o r m e d her t h a t he " c o u l d not s i g n o f f on" 

the e x a m i n a t i o n ; no e x a m i n a t i o n was ever conducted. 

Dr. T u r n l e y r e f e r r e d P a t t e r s o n t o Dr. M a r t i n Jones, an 

o r t h o p e d i c s p i n e surgeon, who saw P a t t e r s o n on A p r i l 21, 2011. 

N o t i n g t h a t P a t t e r s o n had "some d i s c b u l g i n g and an a n n u l a r 

t e a r , " but t h a t t h e r e was "no e v i d e n c e of l a r g e d i s c 

h e r n i a t i o n , " Dr. Jones recommended an e p i d u r a l b l o c k and 
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p h y s i c a l t h e r a p y and c o n c l u d e d t h a t P a t t e r s o n c o u l d r e t u r n t o 

work t h a t day w i t h o u t l i m i t a t i o n s . On May 26, 2011, P a t t e r s o n 

r e t u r n e d t o Dr. Jones, c o m p l a i n i n g of back p a i n and p a i n and 

numbness i n b o t h l e g s . Dr. Jones r e c o r d e d the f o l l o w i n g 

o f f i c e n o t e : 

" [ P a t t e r s o n ] says she i s b a r e l y a b l e t o get around. 
She i s u s i n g a cane today. ... She i s not w o r k i n g a t 
a l l . Her p h y s i c a l t h e r a p y suggested moderate 
a t y p i c a l p a i n b e h a v i o r . 

"IMPRESSION AND PLAN: At t h i s p o i n t she seems j u s t 
about i n c a p a c i t a t e d and i t i s h a r d t o u n d e r s t a n d why 
based on her x - r a y s and her MRI scan. But i n any 
event, my recommendation i s t o get a CT/myelogram 
and an EMG/nerve c o n d u c t i o n s t u d y of her l e g s t o see 
i f a n y t h i n g e l s e shows up a t t h a t p o i n t and then go 
from t h e r e . " 

Dr. Ruth Snow, who performed the CT/myelogram, r e p o r t e d 

t h a t the t e s t showed " m i l d d e g e n e r a t i v e d i s c and f a c e t j o i n t 

changes i n the lumbar s p i n e ; l a t e r a l r e c e s s e s are m i l d l y 

narrowed a t L3-4; t h e r e i s m i l d l e f t l a t e r a l r e c e s s n a r r o w i n g 

a t L 4 - 5 ; [ a n d ] L5 i s a t r a n s i t i o n a l element, as i s T12." Dr. 

Gordon K i r s c h b e r g , who performed the EMG/nerve-conduction 

st u d y , s t a t e d : " T h i s i s a normal e l e c t r o d i a g n o s t i c s t u d y 

w i t h o u t e v i d e n c e of neuropathy, r a d i c u l o p a t h y , or s p e c i f i c 

entrapment b e i n g seen. There was poor v o l u n t a r y r e c r u i t m e n t 
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o f a l l muscle groups [ i n ] b o t h l e g s , which i s a f u n c t i o n a l or 

n o n - o r g a n i c s i g n . " 

P a t t e r s o n r e t u r n e d t o Dr. Jones on June 23, 2011. Dr. 

Jones's o f f i c e note f o r t h a t day s t a t e s : 

" [ P a t t e r s o n ] says she i s no b e t t e r . She i s s t i l l 
bound t o the cane. Her myelogram i s unremarkable 
o t h e r than j u s t m i l d d e g e n e r a t i v e changes. Her 
EMG/nerve c o n d u c t i o n s t u d y i s normal. 

" I do not have any e x p l a n a t i o n f o r her 
symptomatology and s u s p e c t t h a t t h e r e are secondary 
i s s u e s . She i s a t MMI, z e r o impairment r a t i n g t o 
the body as a whole, and can r e t u r n t o f u l l d u t y . " 

S t e r i c y c l e p a i d f o r P a t t e r s o n ' s m e d i c a l t r e a t m e n t but p a i d her 

no t e m p o r a r y - d i s a b i l i t y b e n e f i t s . On A p r i l 12, 2011, 

P a t t e r s o n f i l e d a c o m p l a i n t s e e k i n g b e n e f i t s f o r a permanent 

t o t a l d i s a b i l i t y . 

Only two l i v e w i t n e s s e s t e s t i f i e d a t t r i a l — P a t t e r s o n 

and E r i c F i e l d s , the d i s t r i c t t r a n s p o r t a t i o n manager f o r 

S t e r i c y c l e . P a t t e r s o n , who was 44 years o l d a t the time of 

t r i a l , s t a t e d t h a t she had never e x p e r i e n c e d , or been t r e a t e d 

f o r , back p a i n b e f o r e her w orkplace a c c i d e n t i n January 2011. 

A s i d e from the d e p o s i t i o n t e s t i m o n y of Dr. M a r t i n Jones (who 

m e r e l y r e i t e r a t e d the f i n d i n g s and c o n c l u s i o n s c o n t a i n e d i n 

the r e c o r d s p e r t a i n i n g t o h i s t r e a t m e n t of P a t t e r s o n ) , no 
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p h y s i c i a n or o t h e r h e a l t h - c a r e p r o v i d e r t e s t i f i e d . 

P a t t e r s o n ' s m e d i c a l r e c o r d s were a d m i t t e d by agreement of the 

p a r t i e s . Counsel f o r the p a r t i e s s i g n e d and s u b m i t t e d the 

f o l l o w i n g s t i p u l a t i o n s " t o be used a t the t r i a l of t h i s 

m a t t e r " : 

"1. On January 19, 2011, t h e r e e x i s t e d between 
the p a r t i e s the r e l a t i o n s h i p of an employer and 
employee. 

"2. On s a i d date, the p a r t i e s were s u b j e c t t o 
the Workers' Compensation Laws of Alabama. 

"3. On s a i d d a t e , [ P a t t e r s o n ] a l l e g e d t o r e c e i v e 
an i n j u r y t o her back t h a t arose out of and i n the 
course of her employment w i t h [ S t e r i c y c l e ] . Proper 
n o t i c e of s a i d a l l e g e d a c c i d e n t and i n j u r y were 
g i v e n . 

"  

"7. The o n l y i s s u e t o be d e c i d e d by the c o u r t  
i n t h i s m a t t er i s the n a t u r e and e x t e n t of permanent  
d i s a b i l i t y b e n e f i t s , i f any, owed t o [ P a t t e r s o n ] . " 

(Emphasis added.) 

The t r i a l c o u r t ' s judgment, i n a s e c t i o n e n t i t l e d 

"Evidence B e f o r e the Court — S t i p u l a t i o n s of E vidence by the 

P a r t i e s , " s t a t e s , i n p e r t i n e n t p a r t : 

"The p a r t i e s s t i p u l a t e t o the Court t h a t a t the 
time of the o c c u r r e n c e made the b a s i s o f 
[ P a t t e r s o n ' s ] c l a i m , [ P a t t e r s o n ] was an employee of 
[ S t e r i c y c l e ] as the term 'employee' i s d e f i n e d a t 
A l a . Code § 25-5-1(5) (1975). The p a r t i e s s t i p u l a t e 
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t h a t [ S t e r i c y c l e ] i s a co v e r e d employer as the term 
'employer' i s d e f i n e d a t A l a . Code § 25-5-1(4) 
(1975) and was not e x c l u d e d by the p r o v i s i o n s of 

A l a . Code § 25-5-50(1975). 

"The p a r t i e s f u r t h e r s t i p u l a t e t h a t the date of 
the i n j u r y made the b a s i s of [ P a t t e r s o n ' s ] c l a i m was 
on January 19, 2011, and t h a t the a l l e g e d i n j u r y was  
the r e s u l t of an a c c i d e n t a r i s i n g out of and i n the 
course of [ P a t t e r s o n ' s ] employment w i t h 
[ S t e r i c y c l e ] . The p a r t i e s s t i p u l a t e t h a t [ P a t t e r s o n ] 
gave p r o p e r and t i m e l y n o t i c e of her c l a i m t o 
[ S t e r i c y c l e ] as r e q u i r e d by the p r o v i s i o n s of A l a . 
Code § 25-5-78 (1975)." 

(Emphasis added.) S t e r i c y c l e d i d not f i l e a postjudgment 

motion c h a l l e n g i n g the t r i a l c o u r t ' s statement t h a t the 

p a r t i e s had s t i p u l a t e d t h a t P a t t e r s o n ' s a l l e g e d i n j u r y arose 

out o f and i n the course of her employment. 

Stan d a r d of Review 

Our r e v i e w i s governed by the A c t , which s t a t e s , i n 

p e r t i n e n t p a r t : " I n r e v i e w i n g the s t a n d a r d of p r o o f ... and 

o t h e r l e g a l i s s u e s , r e v i e w by the Court of C i v i l A ppeals s h a l l 

be w i t h o u t a presumption o f c o r r e c t n e s s . " A l a . Code 1975, 

§ 2 5 - 5 - 8 1 ( e ) ( 1 ) . See a l s o Ex p a r t e T r i n i t y Indus., I n c . , 680 

So. 2d 262, 268 ( A l a . 1996). " I n r e v i e w i n g pure f i n d i n g s of 

f a c t , the f i n d i n g of the c i r c u i t c o u r t s h a l l not be r e v e r s e d 

i f t h a t f i n d i n g i s s u p p o r t e d by s u b s t a n t i a l e v i d e n c e . " A l a . 

Code 1975, § 2 5 - 5 - 8 1 ( e ) ( 2 ) . S u b s t a n t i a l e v i d e n c e i s 
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"'evidence of such weight and q u a l i t y t h a t f a i r - m i n d e d persons 

i n the e x e r c i s e of i m p a r t i a l judgment can r e a s o n a b l y i n f e r the 

e x i s t e n c e of the f a c t sought t o be prove d . ' " Ex p a r t e T r i n i t y  

I n d u s 6 8 0 So. 2d a t 269 ( q u o t i n g West v. Founders L i f e  

A ssurance Co. of F l o r i d a , 547 So. 2d 870, 871 ( A l a . 1989), and 

c i t i n g § 12-21-12(d), A l a . Code 1975). 

D i s c u s s i o n  

M e d i c a l C a u s a t i o n 

C i t i n g Ex p a r t e Southern Energy Homes, I n c . , 873 So. 2d 

1116 ( A l a . 2003), and Ex p a r t e P r i c e , 555 So. 2d 1060 ( A l a . 

1989), S t e r i c y c l e contends t h a t P a t t e r s o n f a i l e d t o p r e s e n t 

s u b s t a n t i a l e v i d e n c e o f m e d i c a l c a u s a t i o n . The judgment 

s t a t e s , however, t h a t the p a r t i e s had s t i p u l a t e d t h a t 

P a t t e r s o n ' s i n j u r y was "the r e s u l t of an a c c i d e n t a r i s i n g out 

of and i n the course of [ P a t t e r s o n ' s ] employment w i t h 

[ S t e r i c y c l e ] . " T h e r e f o r e , P a t t e r s o n d i d not have the burden 

of p r o v i n g m e d i c a l c a u s a t i o n . See Werner Co. v. Davidson, 986 

So. 2d 455, 461-62 ( A l a . C i v . App. 2007). 

"'For an a c c i d e n t t o " a r i s e out of employment" the 
employment must have been the cause and source of 
the a c c i d e n t and the r e s u l t a n t i n j u r i e s must be 
t r a c e a b l e t o a pr o x i m a t e cause s e t i n motion by the 
employment, not by some o t h e r agency. F o s t e r v.  
C o n t i n e n t a l G i n Co., 261 A l a . 366, 74 So. 2d 474 
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[ ( 1 9 5 4 ) ] . And an i n j u r y t o an employee " a r i s e s i n 
[the] course of employment" w i t h i n the compensation 
a c t when i t o c c u r s w i t h i n the p e r i o d of h i s 
employment, a t a p l a c e where he may r e a s o n a b l y be, 
and w h i l e he i s r e a s o n a b l y f u l f i l l i n g d u t i e s o f h i s 
employment or engaged i n d o i n g something i n c i d e n t t o 
i t . Southern C o t t o n O i l Co. v. Bruce, 249 A l a . 675, 
32 So. 2d 666 [ ( 1 9 4 7 ) ] . ' " 

Ex p a r t e T r i n i t y Indus., 680 So. 2d a t 265 n.2 (emphasis 

added; q u o t i n g Alabama T e x t i l e Prods. Corp. v. Grantham, 2 63 

A l a . 179, 183, 82 So. 2d 204, 207 (1955)). See g e n e r a l l y 1 

T e r r y A. Moore, Alabama Workers' Compensation § 10:2 a t 314-15 

(1998). 

"'A s t i p u l a t i o n i s a j u d i c i a l a d m i s s i o n , d i s p e n s i n g w i t h 

p r o o f , r e c o g n i z e d and e n f o r c e d by the c o u r t s as a s u b s t i t u t e 

f o r l e g a l p r o o f . ' " K.D. v. J e f f e r s o n Cnty. Dep't of Human  

Res., 88 So. 3d 893, 896 ( A l a . C i v . App. 2012) ( q u o t i n g 

S p r a d l e y v. S t a t e , 414 So. 2d 170, 172 ( A l a . Crim. App. 

1982)). The t r i a l c o u r t ' s c o n c l u s i o n t h a t the p a r t i e s had 

s t i p u l a t e d t h a t P a t t e r s o n ' s i n j u r y arose out of and i n the 

course of her employment d i s p e n s e d w i t h the n e c e s s i t y of 

p r o v i n g m e d i c a l c a u s a t i o n , as the p a r t i e s i m p l i c i t l y 

r e c o g n i z e d i n t h e i r s t i p u l a t i o n t h a t " [ t ] h e o n l y i s s u e t o be 

d e c i d e d by the c o u r t i n t h i s m a t t e r i s the n a t u r e and e x t e n t 

of permanent d i s a b i l i t y b e n e f i t s , i f any, owed t o 
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[ P a t t e r s o n ] . " A s t i p u l a t i o n i s a " ' v o l u n t a r y agreement  

between opposing c o u n s e l c o n c e r n i n g d i s p o s i t i o n of some 

r e l e v a n t p o i n t so as t o o b v i a t e [the] need f o r p r o o f or t o 

narrow [the] range of l i t i g a b l e i s s u e s . ' " Evans v. Alabama  

P r o f ' l H e a l t h C o n s u l t a n t s , I n c . , 474 So. 2d 86, 88 ( A l a . 1985) 

( q u o t i n g B l a c k ' s Law D i c t i o n a r y 1269 (rev. 5th ed. 1979), 

q u o t i n g i n t u r n A r r i n g t o n v. S t a t e , 233 So. 2d 634, 636 ( F l a . 

1970)). " P a r t i e s may agree t o t r y t h e i r case upon a t h e o r y of 

t h e i r c h o o s i n g and t h e i r agreements w i l l be b i n d i n g . Reese  

F u n e r a l Home v. Kennedy E l e c t r i c Co., 370 So. 2d 1030 ( A l a . 

C i v . App. 1979); Rule 47, A [ l a ] . R. A [ p p ] . P." C o t t o n v.  

T e r r y , 495 So. 2d 1077, 1080 ( A l a . 1986). "'[O]ne who has 

s t i p u l a t e d t o c e r t a i n f a c t s i s f o r e c l o s e d from r e p u d i a t i n g 

them on a p p e a l . ' " K.D. v. J e f f e r s o n Cnty. Dep't of Human  

Res., 88 So. 3d a t 897 ( q u o t i n g S p r a d l e y , 414 So. 2d a t 172). 

See a l s o Vann E x p r e s s , I n c . v. P h i l l i p s , 539 So. 2d 296, 298 

( A l a . C i v . App. 1988). 

The d i s s e n t f i n d s f a u l t , on two grounds, w i t h our 

d e t e r m i n a t i o n t h a t the p a r t i e s ' s t i p u l a t i o n subsumed the i s s u e 

of m e d i c a l c a u s a t i o n . F i r s t , the d i s s e n t contends t h a t t h i s 

case i s v i r t u a l l y i d e n t i c a l t o W i l s o n v. B e r r y I n d u s t r i e s Co., 
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451 So. 2d 339 ( A l a . C i v . App. 1984), a d e c i s i o n h o l d i n g t h a t 

the t r i a l c o u r t was not p r e c l u d e d by the language of the 

p a r t i e s ' s t i p u l a t i o n from d e t e r m i n i n g (a) t h a t the s t i p u l a t i o n 

had not o b v i a t e d the need t o e s t a b l i s h c a u s a t i o n and (b) t h a t 

the employee had f a i l e d t o prove c a u s a t i o n . Second, the 

d i s s e n t contends t h a t the t r i a l c o u r t ' s judgment, when rea d as 

a whole, i n d i c a t e s t h a t the t r i a l c o u r t d i d not i n t e r p r e t the 

p a r t i e s ' s t i p u l a t i o n t o subsume the i s s u e of m e d i c a l c a u s a t i o n 

because, the d i s s e n t s a y s , the t r i a l c o u r t made i t s own 

f i n d i n g of f a c t w i t h r e s p e c t t o m e d i c a l c a u s a t i o n . We w i l l 

a ddress those c o n t e n t i o n s i n t u r n . 

B e r r y , s u p r a , i s s i m i l a r t o the p r e s e n t case i n t h a t the 

p a r t i e s s t i p u l a t e d , w i t h o u t s p e c i f i c a l l y m e n t i o n i n g the i s s u e 

of c a u s a t i o n , t h a t "'the o n l y i s s u e t o be t r i e d t o the Court 

i s the i s s u e ... o f permanent d i s a b i l i t y [ , ] be i t p a r t i a l or 

t o t a l . ' " 451 So. 2d a t 340. In B e r r y , the t r i a l c o u r t 

e x p l i c i t l y d e t e rmined t h a t the employee had not e s t a b l i s h e d 

c a u s a t i o n and d e n i e d b e n e f i t s , t h e r e b y i m p l i c i t l y d e t e r m i n i n g 

t h a t the p a r t i e s ' s t i p u l a t i o n had not encompassed the i s s u e o f 

c a u s a t i o n . T h i s c o u r t a f f i r m e d the judgment, s t a t i n g the 

f o l l o w i n g : 
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"The terms of the s t i p u l a t i o n i n t h i s p a r t i c u l a r 
case d i d not r e q u i r e t h a t the t r i a l c o u r t award 
compensation t o the employee. There was no 
a d m i s s i o n of l i a b i l i t y . In view of the language of  
the s t i p u l a t i o n , the t r i a l c o u r t c o u l d h o l d as i t  
d i d and s t i l l be c o n s i s t e n t w i t h the s t i p u l a t i o n . " 

451 So. 2d a t 341 (emphasis added). B e r r y does not s u p p o r t 

the c o n c l u s i o n t h a t the i s s u e of m e d i c a l c a u s a t i o n remained 

e x t a n t i n the p r e s e n t case; i t s u p p o r t s the o p p o s i t e 

c o n c l u s i o n . That i s so because, i n c o n t r a s t t o the judgment 

i n B e r r y , the t r i a l c o u r t ' s judgment i n the p r e s e n t case 

s p e c i f i c a l l y s t a t e s t h a t the p a r t i e s had s t i p u l a t e d t h a t 

P a t t e r s o n ' s i n j u r y "was the r e s u l t of an a c c i d e n t a r i s i n g out 

of and i n the course o f [ P a t t e r s o n ' s ] employment w i t h 

[ S t e r i c y c l e ] , " t h e r e b y i n d i c a t i n g t h a t the t r i a l c o u r t 

i n t e r p r e t e d the p a r t i e s ' s t i p u l a t i o n t h a t the " o n l y i s s u e t o 

be d e c i d e d by the c o u r t i n t h i s m a t t er i s the n a t u r e and 

e x t e n t of permanent d i s a b i l i t y b e n e f i t s , i f any, owed t o 

[ P a t t e r s o n ] " t o mean t h a t the i s s u e of m e d i c a l c a u s a t i o n had 

been r e s o l v e d by the p a r t i e s and need not be d e c i d e d by the 

c o u r t . B e r r y i n d i c a t e s t h a t , i f the judgment i s c o n s i s t e n t 

w i t h the t r i a l c o u r t ' s i n t e r p r e t a t i o n of the p a r t i e s ' 

s t i p u l a t i o n , then the t r i a l c o u r t ' s i n t e r p r e t a t i o n i s t o be 
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uph e l d . In the p r e s e n t case, the judgment i s c o n s i s t e n t w i t h 

the t r i a l c o u r t ' s i n t e r p r e t a t i o n . 

With r e s p e c t t o the d i s s e n t ' s second c o n t e n t i o n — t h a t 

the judgment, when r e a d as a whole, i n d i c a t e s t h a t the t r i a l 

c o u r t d i d not i n t e r p r e t the p a r t i e s ' s t i p u l a t i o n t o encompass 

the i s s u e of m e d i c a l c a u s a t i o n because the t r i a l c o u r t made 

i t s own f i n d i n g of f a c t w i t h r e s p e c t t o m e d i c a l c a u s a t i o n — 

we acknowledge t h a t , under the anomalous heading " F i n d i n g s of 

Law" i n i t s judgment, the t r i a l c o u r t made the f o l l o w i n g 

r e f e r e n c e t o c a u s a t i o n : 

"The MRI and myelogram conducted by the a u t h o r i z e d 
t r e a t i n g p h y s i c i a n s n oted t h a t [ P a t t e r s o n ] has an 
an n u l a r bulge i n her d i s c s l o c a t e d a t the L3-4 and 
L4-5 l e v e l s of the lumbar s p i n e . The MRI 
s p e c i f i c a l l y showed a broad based d i s c b u l g e and 
m i d l i n e a n n u l a r t e a r a t bot h the L3-4 and L4-5 
l e v e l s o f the lumbar s p i n e . 

"The c o u r t f i n d s these r e s u l t s t o be 
ev i d e n c e of 

f i n d s these r e s u l t s t o be s u b s t a n t i a l  
the type and na t u r e of an i n j u r y t h a t 

was caused by the type of a c c i d e n t d e s c r i b e d i n t h i s  
case. The m e d i c a l r e c o r d s i n d i c a t e t h a t these 
p h y s i c a l f i n d i n g s are c o n s i s t e n t w i t h the h i s t o r y 
c o n t a i n e d i n the r e c o r d s o f [ P a t t e r s o n ' s ] h a v i n g 
s u f f e r e d an on - t h e - j o b i n j u r y . " 

(Emphasis added.) The d i s s e n t m a i n t a i n s t h a t the emphasized 

statement c o n s t i t u t e s a f i n d i n g o f f a c t t h a t P a t t e r s o n ' s 

January 19, 2011, work e x e r t i o n caused two b u l g i n g d i s k s and 
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two a n n u l a r t e a r s i n her lumbar s p i n e . We t h i n k the meaning 

of the emphasized statement i s f a r l e s s c e r t a i n . I t appears 

to us t h a t the t r i a l c o u r t ' s o b l i q u e r e f e r e n c e t o c a u s a t i o n 

c o n s t i t u t e d , a t most, a s u p e r f l u o u s o b s e r v a t i o n t h a t the 

" t y p e " of l umbar-spine a b n o r m a l i t i e s shown on P a t t e r s o n ' s MRI 

c o u l d be a t t r i b u t e d t o the " t y p e " o f work e x e r t i o n t h a t 

P a t t e r s o n d e s c r i b e d as h a v i n g o c c u r r e d on January 19, 2011. 

That o b s e r v a t i o n h a r d l y c o n s t i t u t e s a s t r a i g h t f o r w a r d , 

c o n c l u s i v e f i n d i n g t h a t P a t t e r s o n ' s work e x e r t i o n on January 

19, 2011, a c t u a l l y caused two b u l g i n g d i s k s and two a n n u l a r 

t e a r s i n her lumbar s p i n e . See 2 Moore, Alabama Workers'  

Compensation § 24:52 a t 591 ( s t a t i n g t h a t a t r i a l c o u r t ' s 

judgment " s h o u l d i n c l u d e a c o n c l u s i v e f i n d i n g of e v e r y f a c t 

r e s p o n s i v e t o the i s s u e s p r e s e n t e d t o and l i t i g a t e d by the 

t r i a l c o u r t (emphasis added; f o o t n o t e o m i t t e d ) ) . 

F u r t h e r , the t r i a l c o u r t ' s l e n g t h y r e c i t a t i o n o f the 

e v i d e n c e i n t h i s case, i n c l u d i n g e v i d e n c e of P a t t e r s o n ' s 

m e d i c a l t r e a t m e n t , d i a g n o s e s , and c o n t i n u i n g p a i n f o l l o w i n g 

her work e x e r t i o n on January 19, 2011, d i d not n e c e s s a r i l y 

s i g n a l the t r i a l c o u r t ' s u n d e r s t a n d i n g t h a t i t was r e q u i r e d t o 

make a d e t e r m i n a t i o n as t o m e d i c a l c a u s a t i o n , as the d i s s e n t 
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contends. The same evi d e n c e was a l s o r e l e v a n t t o the t r i a l 

c o u r t ' s u l t i m a t e d i s a b i l i t y d e t e r m i n a t i o n . 

F i n a l l y , the d i s s e n t m a i n t a i n s t h a t the conduct of the 

p a r t i e s i n d i c a t e s t h a t t h e y d i d not i n t e n d t h e i r s t i p u l a t i o n 

t o r e s o l v e the i s s u e o f m e d i c a l c a u s a t i o n . I f t h a t i s t r u e , 

then i t i s s u r p r i s i n g , t o say the l e a s t , t h a t n e i t h e r p a r t y 

c a l l e d an e x p e r t w i t n e s s t o t e s t i f y a t t r i a l and t h a t the s o l e 

e x p e r t who t e s t i f i e d by d e p o s i t i o n was not asked a s i n g l e 

q u e s t i o n t o u c h i n g on m e d i c a l c a u s a t i o n . Moreover, the f a c t s 

t h a t S t e r i c y c l e (a) argued i n i t s p o s t t r i a l b r i e f t h a t 

P a t t e r s o n had not e s t a b l i s h e d m e d i c a l c a u s a t i o n and (b) 

n e g l e c t e d t o c h a l l e n g e the t r i a l c o u r t ' s statement t h a t the 

p a r t i e s had s t i p u l a t e d t h a t P a t t e r s o n ' s a l l e g e d i n j u r y "arose 

out of and i n the course o f [her] employment" a p p a r e n t l y 

r e f l e c t S t e r i c y c l e ' s f a i l u r e t o a p p r e c i a t e the l e g a l i m p o r t of 

the phrase " a r i s i n g out o f and i n the course o f ... 

employment." That phrase has had a w e l l - e s t a b l i s h e d meaning 

i n Alabama j u r i s p r u d e n c e f o r almost a c e n t u r y , see G a r r e t t v.  

Gadsden Cooperage Co., 209 A l a . 223, 224-25, 96 So. 188, 190 

(1923), and c o u n s e l s h o u l d be presumed t o know i t s l e g a l 
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s i g n i f i c a n c e or t o bear the consequences of t h e i r o v e r s i g h t , 

not t o be rewarded f o r f a i l i n g t o r a i s e the i s s u e . 

We conclude t h a t the t r i a l c o u r t was a u t h o r i z e d t o 

i n t e r p r e t the p a r t i e s ' s t i p u l a t i o n — t h a t " [ t ] h e o n l y i s s u e 

to be d e c i d e d by the c o u r t i n t h i s m a t t er i s the n a t u r e and 

e x t e n t of permanent d i s a b i l i t y b e n e f i t s , i f any, owed t o 

[ P a t t e r s o n ] " — t o mean t h a t i t was unnecessary t o determine 

the i s s u e o f m e d i c a l c a u s a t i o n . That the t r i a l c o u r t , i n 

f a c t , c o n s t r u e d the s t i p u l a t i o n t o o b v i a t e the need t o d e c i d e 

m e d i c a l c a u s a t i o n i s apparent from the t r i a l c o u r t ' s statement 

t h a t the p a r t i e s s t i p u l a t e d t h a t P a t t e r s o n ' s i n j u r y was "the 

r e s u l t of an a c c i d e n t a r i s i n g out o f and i n the course of 

[her] employment w i t h [ S t e r i c y c l e ] " and from the absence of 

any c o n c l u s i v e f i n d i n g o f f a c t w i t h r e s p e c t t o m e d i c a l 

c a u s a t i o n i n the t r i a l c o u r t ' s judgment. 

D i s a b i l i t y 

With r e s p e c t t o d i s a b i l i t y , the t r i a l c o u r t determined: 

"The m e d i c a l r e c o r d s ... i n d i c a t e t h a t the 
v a r i o u s h e a l t h care p r o v i d e r s s u s p e c t t h a t 
[ P a t t e r s o n ] , upon c l i n i c a l e x a m i n a t i o n , demonstrated 
a c e r t a i n degree of symptom m a g n i f i c a t i o n . That i s , 
the outward m a n i f e s t a t i o n s o f p a i n d i s p l a y e d by 
[ P a t t e r s o n ] were more, i n the h e a l t h care p r o v i d e r s ' 
o p i n i o n , than one would expect g i v e n the o b j e c t i v e 
f i n d i n g s and i m p r e s s i o n s r e s u l t i n g from the MRI, 
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myelogram, and nerve c o n d u c t i o n t e s t s conducted 
r e g a r d i n g [ P a t t e r s o n ' s ] lower back i n j u r y . 

"The c o u r t i n Jim W a l t e r Resources, I n c . v.  
Budnick, 619 So. 2d 926 ( A l a . C i v . App. 1993), has 
w r i t t e n the f o l l o w i n g w i t h r e g a r d t o the c o u r t ' s 
c o n s i d e r a t i o n [of a] p l a i n t i f f ' s s u b j e c t i v e 
c o m p l a i n t s of p h y s i c a l p a i n and i t s c o n s i d e r a t i o n of 
m e d i c a l o p i n i o n s : 

"'An i n j u r e d employee's own s u b j e c t i v e 
c o m p l a i n t s of p a i n are l e g a l e v i d e n c e which 
may support a f i n d i n g of d i s a b i l i t y . See, 
e.g., Bankhead F o r e s t I n d u s t r i e s , [ I n c . v.  
L o v e t t , 423 So. 2d 899 ( A l a . C i v . App. 
1 9 8 2 ) ] ; H e s t e r v. R i d i n g s , 388 So. 2d 1218 
( A l a . C i v . App. 1980).' 

"  

"While the c o u r t notes t h a t [ P a t t e r s o n ' s ] h e a l t h 
care p r o v i d e r s were p e r p l e x e d by the degree of 
s u b j e c t i v e p a i n c o m p l a i n t s m a n i f e s t e d by 
[ P a t t e r s o n ] , none of the s a i d h e a l t h care p r o v i d e r s 
t e s t i f i e d t h a t [ P a t t e r s o n ] s h o u l d not have 
e x p e r i e n c e d any p a i n as a r e s u l t o f her a c c i d e n t . 

"The c o u r t notes t h a t i n the m e d i c a l r e c o r d 
c i t e d h e r e i n from Dr. M i c h e l l e T u r n l e y ... 
[ P a t t e r s o n ] i n d i c a t e d t h a t she was e x p e r i e n c i n g 
'severe p a i n ' and got ' t e a r y eyed' as she attempted 
to p e r f o r m F l e x i o n , A b d u c t i o n , and E x t e r n a l R o t a t i o n 
e x e r c i s e s . The c o u r t a l s o t a k e s i n t o account 
[ P a t t e r s o n ' s ] p r e s e n t a t i o n i n c o u r t w h i l e 
t e s t i f y i n g . [ P a t t e r s o n ] walked w i t h a d e c i d e d l i m p 
as she ambulated from c o u n s e l t a b l e t o the w i t n e s s 
s t a n d . She c l i m b e d the s t e p t o the w i t n e s s s t a n d 
w i t h g r e a t care and s a t s l o w l y . [ P a t t e r s o n ] 
ambulated as though she was much o l d e r than her 44 
y e a r s . The c o u r t , t h e r e f o r e , f i n d s t h a t 
[ P a t t e r s o n ' s ] s u b j e c t i v e m a n i f e s t a t i o n s o f p a i n are 
c r e d i b l e and are a f a c t o r i n d e t e r m i n i n g the degree 
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of permanent d i s a b i l i t y s u f f e r e d i n t h i s case by 
[ P a t t e r s o n ] . 

"The c o u r t i n Carquest Auto P a r t s & T o o l s of  
Montgomery, Alabama, I n c . v. Waite, 892 So. 2d 422 
( A l a . C i v . App. 2004), d i s c u s s e d o t h e r f a c t o r s which 
the Court may c o n s i d e r i n r e n d e r i n g i t s decree as 
f o l l o w s : 

" ' " I t i s w e l l s e t t l e d t h a t the t r i a l c o u r t 
has the duty t o determine the e x t e n t o f 
d i s a b i l i t y and i s not bound by e x p e r t 
t e s t i m o n y i n making t h a t d e t e r m i n a t i o n ; 
y e t , i n making i t s d e t e r m i n a t i o n , the t r i a l 
c o u r t must c o n s i d e r a l l the e v i d e n c e , 
i n c l u d i n g i t s own o b s e r v a t i o n s , and i t must 
i n t e r p r e t the e v i d e n c e t o i t s own b e s t 
judgment. S p e c i f i c a l l y , a t r i a l c o u r t i s 
not bound t o a c c e p t a p h y s i c i a n ' s a s s i g n e d 
impairment r a t i n g and i s f r e e t o make i t s 
own d e t e r m i n a t i o n as t o an employee's 
impairment." Compass Bank v. G l i d e w e l l , 685 
So. 2d 739, 741 ( A l a . C i v . App. 1996) 
( c i t a t i o n o m i t t e d ) . 

II I I 

" I n the case b e f o r e the C o u r t , [ P a t t e r s o n ] i s a 
p e r s o n of l i m i t e d work e x p e r i e n c e . She has worked as 
a c a s h i e r and as a t r u c k d r i v e r . Both j o b s r e q u i r e 
e i t h e r s t a n d i n g or s i t t i n g f o r l o n g p e r i o d s of time 
which, [ P a t t e r s o n ] t e s t i f i e d , causes her back p a i n 
to i n c r e a s e . However, the Court a l s o notes t h a t 
[ P a t t e r s o n ] d i d not t e s t i f y t h a t she was unable t o 
work, o n l y t h a t she was not p h y s i c a l l y a b l e t o pass 
her DOT r e q u i r e m e n t s i n o r d e r t o resume her 
o c c u p a t i o n as a t r u c k d r i v e r . 

" [ P a t t e r s o n ] c o n t i n u e s t o p e r f o r m her h ousehold 
c h o r e s . [ P a t t e r s o n ] cooks, and she tends t o a young 
g r a n d c h i l d . [ P a t t e r s o n ] , though she does not have 
her [commercial d r i v e r ' s l i c e n s e ] , c o n t i n u e s and i s 
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a b l e t o d r i v e her c a r and has some t r a i n i n g as a 
c o s m e t o l o g i s t . 

" A p p l y i n g t h [ e ] s t a n d a r d [ f o r permament t o t a l 
d i s a b i l i t y ] , the c o u r t does not f i n d [ P a t t e r s o n ] t o 
be permanently t o t a l l y d i s a b l e d . R a t h e r , the c o u r t 
hereby f i n d s [ P a t t e r s o n ] t o s u f f e r an unscheduled 
permanent p a r t i a l impairment as d e f i n e d a t A l a . Code 
§ 25-5-57(a)(3) (g). 

"The c o u r t a l s o f i n d s t h a t [ P a t t e r s o n ' s ] 
p e r centage of v o c a t i o n a l d i s a b i l i t y i s hereby 
determined t o be 57% and i s pa y a b l e i n a r r e a r s from 
the date o f the d e t e r m i n a t i o n of maximum m e d i c a l 
improvement as determined by Dr. M a r t i n Jones on 
June 23, 2011." 

C i t i n g Southern Energy Homes, su p r a , S t e r i c y c l e argues 

t h a t the t r i a l c o u r t ' s d i s a b i l i t y d e t e r m i n a t i o n i s not 

su p p o r t e d by s u b s t a n t i a l e v i d e n c e . S t e r i c y c l e m a i n t a i n s t h a t , 

i n d e t e r m i n i n g whether P a t t e r s o n was permanently d i s a b l e d , the 

t r i a l c o u r t f o c u s e d s o l e l y on P a t t e r s o n ' s t e s t i m o n y and her 

outward m a n i f e s t a t i o n s of p a i n d u r i n g the t r i a l , t h e r e b y 

d i s c o u n t i n g w i t h o u t e x p l a n a t i o n , i t says, e v i d e n c e t h a t e v e r y 

p h y s i c i a n who had t r e a t e d P a t t e r s o n had r e p o r t e d t h a t her 

c o m p l a i n t s of p a i n were i n c o n s i s t e n t w i t h the o b j e c t i v e 

m e d i c a l f i n d i n g s , had a s s i g n e d h e r an impairment r a t i n g of 

" z e r o , " and had noted t h a t she had d i s p l a y e d e i t h e r " p o s i t i v e 

p a i n b e h a v i o r , " s e l f - l i m i t i n g e f f o r t , or "symptom 

m a g n i f i c a t i o n . " 
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In Southern Energy Homes, the employee c l a i m e d t o have 

h u r t her back i n A p r i l 1996 when she f e l l o f f a l a d d e r ; she 

a l s o c l a i m e d t o have r e p o r t e d the a c c i d e n t t o her s u p e r v i s o r . 

F i v e days l a t e r , however, when she asked t o see a d o c t o r , she 

was t o l d by the employer t h a t i t was not aware t h a t she had 

been i n j u r e d on the j o b . The employee's m e d i c a l r e c o r d s 

c o n t a i n e d no mention of the a l l e g e d l a d d e r a c c i d e n t or 

r e s u l t i n g back p a i n u n t i l more than e i g h t months l a t e r , a f t e r 

the employee had f i l e d a w orkers' compensation c l a i m and had 

l e f t her employment. 

An o r t h o p e d i c surgeon s u b s e q u e n t l y d i a g n o s e d the employee 

w i t h d e g e n e r a t i v e d i s k d i s e a s e . He noted t h a t , a l t h o u g h i t 

was p o s s i b l e t h a t the employee's back p a i n c o u l d have r e s u l t e d 

from the l a d d e r a c c i d e n t , the employee's c o m p l a i n t s of p a i n 

were i n c o n s i s t e n t w i t h the p h y s i c a l f i n d i n g s i n an MRI t h a t 

r e v e a l e d d e g e n e r a t i v e changes. The employee's p h y s i c a l 

t h e r a p i s t a l s o noted symptoms i n c o n s i s t e n t w i t h p h y s i c a l 

f i n d i n g s . A n e u r o l o g i s t s t a t e d t h a t the employee's nerve-

c o n d u c t i o n s t u d y was normal, c o n c l u d e d t h a t the employee had 

engaged i n symptom m a g n i f i c a t i o n , and a s s i g n e d the employee no 

permanent-impairment r a t i n g . 
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The t r i a l c o u r t awarded the employee p e r m a n e n t - t o t a l -

d i s a b i l i t y b e n e f i t s , and t h i s c o u r t a f f i r m e d . Our supreme 

c o u r t g r a n t e d the employer's p e t i t i o n f o r c e r t i o r a r i r e v i e w 

and r e v e r s e d , h o l d i n g , among o t h e r t h i n g s , t h a t t h e r e was "a 

l a c k of e v i d e n c e i n d i c a t i n g t h a t [the employee] s u s t a i n e d a 

permanent t o t a l d i s a b i l i t y . " 873 So. 2d a t 1123. The c o u r t 

s t a t e d : 

"'Permanent t o t a l d i s a b i l i t y i s the i n a b i l i t y t o 
p e r f o r m one's t r a d e and the i n a b i l i t y t o f i n d o t h e r 
g a i n f u l employment.' Jim W a l t e r Res., I n c . v.  
Budnick, 619 So. 2d 926, 927 ( A l a . C i v . App. 1993) 
( c i t i n g § 2 5 - 5 - 5 7 ( a ) ( 4 ) d . , A l a . Code 1975). None of 
[the employee's] d o c t o r s p l a c e d r e s t r i c t i o n s on her 
work s t a t u s a f t e r May 1998. Three of the p h y s i c i a n s 
as w e l l as the p h y s i c a l t h e r a p i s t who t r e a t e d [the 
employee] s t a t e d t h a t [her] symptoms and c o m p l a i n t s 
were not c o n s i s t e n t w i t h the m e d i c a l t e s t i n g and her 
b e h a v i o r a t v a r i o u s t i m e s . Most i m p o r t a n t l y , none of 
the d o c t o r s , p s y c h o l o g i s t s , or e x p e r t s s t a t e d a f t e r 
e xamining [the employee] t h a t [she] was i n c a p a b l e of 
g a i n f u l employment." 

I d . 

A l t h o u g h t h e r e are s i m i l a r i t i e s between Southern Energy  

Homes and the p r e s e n t case, Southern Energy Homes i s 

d i s t i n g u i s h a b l e from the p r e s e n t case because, i n t h i s case, 

the t r i a l c o u r t b e l i e v e d P a t t e r s o n ' s t e s t i m o n y t h a t she had 

e x p e r i e n c e d u n r e l e n t i n g p a i n s i n c e January 19, 2011, e x p r e s s l y 

d e t e r m i n i n g t h a t P a t t e r s o n ' s " s u b j e c t i v e m a n i f e s t a t i o n s of 
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p a i n [were] c r e d i b l e . " The t r i a l c o u r t was not r e q u i r e d t o 

e x p l a i n why i t found the p h y s i c i a n s ' impairment r a t i n g s or 

symptom-magnification d e t e r m i n a t i o n s u n p e r s u a s i v e . See  

Bostrom S e a t i n g , I n c . v. A d d e r h o l d , 852 So. 2d 784, 793-94 

(A l a . C i v . App. 2002). 

"'When evi d e n c e i s p r e s e n t e d ore ten u s , i t i s 
the duty of the t r i a l c o u r t , which had the 
o p p o r t u n i t y t o observe the w i t n e s s e s and t h e i r 
demeanors, and not the a p p e l l a t e c o u r t , t o make 
c r e d i b i l i t y d e t e r m i n a t i o n s and t o weigh the evi d e n c e 
p r e s e n t e d . Blackman v. Gray R i d e r Truck L i n e s , I n c . , 
716 So. 2d 698, 700 ( A l a . C i v . App. 1998). The r o l e 
of the a p p e l l a t e c o u r t i s not t o reweigh the 
evid e n c e but t o a f f i r m the judgment of the t r i a l 
c o u r t i f i t s f i n d i n g s are r e a s o n a b l y s u p p o r t e d by 
the e v i d e n c e and the c o r r e c t l e g a l c o n c l u s i o n s have 
been drawn t h e r e f r o m . Ex p a r t e T r i n i t y I n d u s . [ ,  
Inc.] , 680 So. 2d [262] a t 268-69 [ ( A l a . 1 9 9 6 ) ] ; 
F r y f o g l e v. S p r i n g h i l l Mem'l Hosp., I n c . , 742 So. 2d 
1255 ( A l a . C i v . App. 1998), a f f ' d , 742 So. 2d 1258 
(A l a . 1999). The " a p p e l l a t e c o u r t must view the 
f a c t s i n the l i g h t most f a v o r a b l e t o the f i n d i n g s of 
the t r i a l c o u r t . " Ex p a r t e P r o f e s s i o n a l Bus. Owners  
Ass'n Workers' Comp. Fund, 867 So. 2d 1099, 1102 
(A l a . 2003).'" 

Ex p a r t e C a l d w e l l , 104 So. 3d 901, 904 ( A l a . 2012) ( q u o t i n g Ex  

p a r t e Hayes, 70 So. 3d 1211, 1215 ( A l a . 2011) ). Based on t h a t 

s t a n d a r d of r e v i e w , we cannot reweigh the ev i d e n c e i f the 

t r i a l c o u r t ' s f i n d i n g s are s u p p o r t e d by s u f f i c i e n t e v i d e n c e . 

In Compass Bank v. G l i d e w e l l , 685 So. 2d 739 ( A l a . C i v . 

App. 1996), t h i s c o u r t s t a t e d : 

24 



2111032 

" I t i s w e l l s e t t l e d t h a t the t r i a l c o u r t has the 
duty t o determine the e x t e n t of d i s a b i l i t y and i s 
not bound by e x p e r t t e s t i m o n y i n making t h a t 
d e t e r m i n a t i o n ; y e t , i n making i t s d e t e r m i n a t i o n , the 
t r i a l c o u r t must c o n s i d e r a l l the e v i d e n c e , 
i n c l u d i n g i t s own o b s e r v a t i o n s , and i t must 
i n t e r p r e t the ev i d e n c e t o i t s own b e s t judgment. 
S p e c i f i c a l l y , a t r i a l c o u r t i s not bound t o acc e p t 
a p h y s i c i a n ' s a s s i g n e d impairment r a t i n g and i s f r e e 
t o make i t s own d e t e r m i n a t i o n as t o an employee's 
impairment." 

685 So. 2d a t 741 ( c i t a t i o n s o m i t t e d ) . "A t r i a l c o u r t i s f r e e 

t o c o n s i d e r the t o t a l i t y o f the e v i d e n c e , i n c l u d i n g the 

employee's s u b j e c t i v e c o m p l a i n t s o f p a i n , i n making i t s 

d i s a b i l i t y d e t e r m i n a t i o n . " G.A. West & Co. v. Johnston, 92 

So. 3d 74, 87 ( A l a . C i v . App. 2012) ( c i t i n g Caseco, LLC v.  

Dingman, 65 So. 3d 909, 925 ( A l a . C i v . App. 2010)). 

The f a c t o r s t h a t the t r i a l c o u r t c o n s i d e r e d and r e c i t e d 

i n i t s judgment i n d e t e r m i n i n g the e x t e n t o f P a t t e r s o n ' s 

d i s a b i l i t y are s u p p o r t e d by s u b s t a n t i a l e v i d e n c e . We conclude 

t h a t the t r i a l c o u r t d i d not e r r i n d e t e r m i n i n g t h a t P a t t e r s o n 

has s u f f e r e d a 57% permanent p a r t i a l d i s a b i l i t y . 

The judgment o f the J e f f e r s o n C i r c u i t C ourt i s a f f i r m e d . 

AFFIRMED. 

Thomas, J . , co n c u r s . 

Thompson, P.J., and Donaldson, J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 

Moore, J . , d i s s e n t s , w i t h w r i t i n g . 
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MOORE, Judge, d i s s e n t i n g . 

I r e s p e c t f u l l y d i s s e n t . 

At the o u t s e t o f the t r i a l , S t e r i c y c l e , I n c . ("the 

em p l o y e r " ) , through i t s a t t o r n e y , s t i p u l a t e d i n open c o u r t 

t h a t Sonja P a t t e r s o n ("the employee") " a l l e g e d t o r e c e i v e an 

i n j u r y t o her back t h a t arose out of and i n the course of her 

employment w i t h the e m p l o y e r ] " on January 19, 2011, and t h a t 

"the o n l y i s s u e t o be d e c i d e d by the [ J e f f e r s o n C i r c u i t Court] 

i n t h i s m a t t e r i s the n a t u r e and e x t e n t o f permanent 

d i s a b i l i t y b e n e f i t s , i f any, owed t o the [employee]." 

In W i l s o n v. B e r r y I n d u s t r i e s Co., 451 So. 2d 339 ( A l a . 

C i v . App. 1984), the p a r t i e s s t i p u l a t e d t h a t the o n l y i s s u e t o 

be d e c i d e d i n v o l v e d the e x t e n t o f permanent d i s a b i l i t y w i t h 

any " r e m a i n i n g i s s u e s " t o be " s t i p u l a t e d and agreed upon." 

451 So. 2d a t 340. In i t s judgment, the t r i a l c o u r t i n W i l s o n 

d e c l i n e d t o award the employee any compensation, c o n c l u d i n g 

t h a t he had f a i l e d t o p r e s e n t s u f f i c i e n t e v i d e n c e i n d i c a t i n g 

t h a t h i s i n j u r y had r e s u l t e d from h i s a l l e g e d a c c i d e n t . The 

employee appealed, a r g u i n g t h a t the f i n d i n g c o n t r a d i c t e d the 

s t i p u l a t i o n of the p a r t i e s . T h i s c o u r t d i s a g r e e d , s t a t i n g : 

" I n Montgomery v. M a r d i s , 416 So. 2d 1042 ( A l a . 
C i v . App. 1982), the t r i a l c o u r t had d e c i d e d t h a t 

26 



2111032 

M a r d i s s u f f e r e d a temporary t o t a l d i s a b i l i t y . In 
p e r t i n e n t p a r t , i t was det e r m i n e d on appea l as 
f o l l o w s : 

"'We note t h a t a t t r i a l the p a r t i e s , 
by s t i p u l a t i o n , a p p a r e n t l y attempted t o 
l i m i t the c o u r t ' s d e t e r m i n a t i o n t o the 
q u e s t i o n o f whether M a r d i s was permanently 
d i s a b l e d . M a r d i s , i n h i s c r o s s - a p p e a l , 
argues t h i s p o i n t , a l l e g i n g t h a t the c o u r t 
c o u l d not l e g a l l y make a f i n d i n g of 
temporary d i s a b i l i t y . We do not agree. 
A l t h o u g h the p a r t i e s may e n t e r i n t o an 
agreement t o t r y t h e i r case on any t h e o r y 
-I- ^-^ ^ T T ^ ^ ^ ^ T) ^ ^ ^ ^ TT"-, -, v-^ ^ . 1 T T ^ i-v-. ^ -r -r ^ v-^ v-^ ^ ^ -r T they choose, Reese F u n e r a l Home v. Kennedy  
E l e c t r i c Co., 370 So. 2d 1030 ( A l a . C i v . 
App. 1979), the c o u r t i s not bound by the 
p a r t i e s ' agreement as t o the law t o be 
a p p l i e d i n the case, or by agreements o f 
f a c t which are c o n t r a r y t o the f a c t s as 
d i s c l o s e d by t e s t i m o n y . G a r r e t t v. Mathews, 
474 F. Supp. 594 (N.D. A l a . 1979), a f f ' d , 
625 F.2d 658 (5th C i r . 1980). The e x t e n t 
and type of d i s a b i l i t y s u f f e r e d by a 
workmen's compensation c l a i m a n t , and the 
amount of compensation t o be awarded i n a 
g i v e n s i t u a t i o n , are m a t t e r s f o r the c o u r t 
to d e c i d e . In t h i s case the t r i a l c o u r t was 
f r e e t o make a d e t e r m i n a t i o n o f temporary 
or permanent d i s a b i l i t y , or l a c k t h e r e o f . ' 

"416 So. 2d a t 1042. Here, the t r i a l c o u r t found a 
l a c k o f any d i s a b i l i t y which r e s u l t e d t o the 
employee from the January 1981 a c c i d e n t . That 
d e c i s i o n was one of the a u t h o r i z e d s o l u t i o n s as 
s t a t e d i n the Montgomery case." 

451 So. 2d a t 341. 

In the p r e s e n t case, i t i s apparent from the wording o f 

the p a r t i e s ' s t i p u l a t i o n , quoted above, t h a t the employer, 
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l i k e the defendant i n W i l s o n , s u p r a , d i d not admit t h a t the 

employee had s u s t a i n e d any permanent i n j u r y or d i s a b i l i t y as 

a r e s u l t of the January 19, 2011, a c c i d e n t . T h e r e f o r e , 

a c c o r d i n g t o W i l s o n , s u p r a , i n which the p a r t i e s e n t e r e d i n t o 

e s s e n t i a l l y the same s t i p u l a t i o n , the i s s u e o f m e d i c a l 

c a u s a t i o n , i . e . , the c a u s a l l i n k between the January 19, 2011, 

a c c i d e n t and the i n j u r y and d i s a b i l i t y c l a i m e d , remained 

e x t a n t . 1 In i t s p o s t t r i a l b r i e f s u b m i t t e d t o the t r i a l c o u r t , 

the employer s p e c i f i c a l l y argued t h a t the employee had f a i l e d 

t o prove t h a t the January 19, 2011, a c c i d e n t had m e d i c a l l y 

caused any o f the symptoms t h a t she c l a i m e d p r e v e n t e d her from 

w o r k i n g , 2 f u r t h e r n o t i f y i n g the t r i a l c o u r t of i t s need t o 

1 I do not agree t h a t W i l s o n h o l d s t h a t a c i r c u i t c o u r t may 
i n t e r p r e t a s t i p u l a t i o n t h a t the o n l y i s s u e t o be d e c i d e d i s 
the e x t e n t of permanent d i s a b i l i t y as e i t h e r o b v i a t i n g or 
p r e s e r v i n g the i s s u e of m e d i c a l c a u s a t i o n , depending on i t s 
own i n c l i n a t i o n s , and t h a t t h i s c o u r t i s bound by the c i r c u i t 
c o u r t ' s i n t e r p r e t a t i o n , as the main o p i n i o n s u g g e s t s . So. 
3d a t . W i l s o n h o l d s o n l y t h a t such a s t i p u l a t i o n does not 
e l i m i n a t e the i s s u e o f m e d i c a l c a u s a t i o n , so t h a t the c i r c u i t 
c o u r t must s t i l l d e c i d e the n a t u r e and e x t e n t of d i s a b i l i t y 
r e s u l t i n g from an i n j u r y r e c e i v e d i n a w o r k - r e l a t e d a c c i d e n t . 

2 I n workers' compensation d i s a b i l i t y c a s es, m e d i c a l 
c a u s a t i o n c o n s i s t s of two s e p a r a t e i n q u i r i e s . F i r s t , the 
t r i a l c o u r t must d e c i d e whether the w o r k - r e l a t e d a c c i d e n t 
caused a p e r s o n a l i n j u r y t o the worker. Second, the t r i a l 
c o u r t must as s e s s the p h y s i c a l d i s a b i l i t y r e s u l t i n g from t h a t 
i n j u r y . See 1 T e r r y A. Moore, Alabama Workers' Compensation 
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r e s o l v e t h a t i s s u e i n i t s f i n a l judgment. N o t a b l y , the 

employee d i d not d i s p u t e t h a t c o n t e n t i o n i n any b r i e f she 

f i l e d w i t h the t r i a l c o u r t . 

In i t s f i n a l judgment, the t r i a l c o u r t c o n c l u d e d t h a t the 

p a r t i e s had s t i p u l a t e d t h a t 

"the date of the i n j u r y made the b a s i s of [the 
employee's] c l a i m was on January 19, 2011, and t h a t 
the a l l e g e d i n j u r y was the r e s u l t of an a c c i d e n t 
a r i s i n g out of and i n the course of [the employee's] 
employment w i t h [the e m p l o y e r ] . " 

A f a i r r e a d i n g of the p a r t i e s ' s t i p u l a t i o n shows t h a t t h e y d i d 

not agree t h a t "the a l l e g e d i n j u r y was the r e s u l t o f " the 

January 19, 2011, a c c i d e n t . 3 They merely agreed t h a t the 

§ 7:3 a t p. 189-90 (1998). In t h i s case, the t r i a l c o u r t 
a d d r e s s e d b o t h a s p e c t s by f i n d i n g (a) t h a t the employee had 
i n j u r e d two lumbar d i s k s as a r e s u l t o f her January 19, 2011, 
w o r k - r e l a t e d a c c i d e n t ; and (b) t h a t the employee had s u f f e r e d 
p a i n and p h y s i c a l l i m i t a t i o n s due t o those i n j u r i e s . The 
employer m a i n t a i n s t h a t the employee d i d not p r e s e n t 
s u f f i c i e n t e v i d e n c e t o s u p p o r t the t r i a l c o u r t ' s f i n d i n g s t h a t 
the w o r k - r e l a t e d a c c i d e n t had caused the i n j u r i e s t h a t 
r e s u l t e d i n the p a i n and l i m i t a t i o n s found by the t r i a l c o u r t . 

3 I n her c o m p l a i n t , the employee a l l e g e d t h a t she had 
" r e c e i v e d an i n j u r y t o her back and o t h e r v a r i o u s p a r t s of the 
body which c a u s i n g [ s i c ] t o t a l d i s a b i l i t y f o r a p e r i o d o f time 
and n e c e s s i t a t i n g [ s i c ] [medical] t r e a t m e n t i n an e f f o r t t o 
cure the i n j u r i e s . These i n j u r i e s a l s o have caused a n x i e t y , 
d e p r e s s i o n , and mental or e m o t i o n a l i n j u r y . " The p a r t i e s d i d 
not s t i p u l a t e as t o the n a t u r e o f the back i n j u r y the employee 
r e c e i v e d , d i d not s t i p u l a t e t h a t the employee had i n j u r e d 
o t h e r p a r t s of her body, and d i d not s t i p u l a t e t h a t the 
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employee based her c l a i m on an a l l e g e d w o r k - r e l a t e d back 

i n j u r y o c c u r r i n g on t h a t d a t e . Read i n i s o l a t i o n , t h e r e f o r e , 

t h a t p a r t of the judgment appears t o be e r r o n e o u s . 

However, 

"[j]udgments are t o be c o n s t r u e d l i k e o t h e r 
w r i t t e n i n s t r u m e n t s . The r u l e s a p p l i c a b l e t o the 
c o n s t r u c t i o n and i n t e r p r e t a t i o n of judgments are 
those a p p l i c a b l e t o the c o n s t r u c t i o n and 
i n t e r p r e t a t i o n of c o n t r a c t s . Hanson v. Hearn, 521 
So. 2d 953 ( A l a . 1988). Separate p r o v i s i o n s of 
judgments, l i k e p r o v i s i o n s o f c o n t r a c t s , s h o u l d be 
c o n s t r u e d i n p a r i m a t e r i a , and the e n t i r e judgment 
— a l l p r o v i s i o n s c o n s i d e r e d — s h o u l d be r e a d as a 
whole i n the l i g h t of a l l the c i r c u m s t a n c e s , as w e l l 
as of the conduct of the p a r t i e s . I d . " 

Moore v. Graham, 590 So. 2d 293, 295 ( A l a . C i v . App. 1991). 

Thus, i n c o n s t r u i n g the meaning of the t r i a l c o u r t ' s 

statements i n i t s judgment r e g a r d i n g the p a r t i e s ' 

s t i p u l a t i o n s , we must c o n s i d e r the remainder of i t s judgment 

i n l i g h t o f the c i r c u m s t a n c e s , as w e l l as the conduct of the 

p a r t i e s . 

F o l l o w i n g the paragraphs r e g a r d i n g the s t i p u l a t i o n s of 

the p a r t i e s , which are c o n t a i n e d on pages 1 and 2 o f the t r i a l 

c o u r t ' s judgment, the t r i a l c o u r t , i n the next 6 pages, 

employee's p h y s i c a l i n j u r i e s had caused the mental i n j u r i e s 
a l l e g e d i n the c o m p l a i n t . At t r i a l , the employee based her 
c l a i m e x c l u s i v e l y on an a l l e g e d back i n j u r y . 
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r e c i t e s the e v i d e n c e r e g a r d i n g the n a t u r e of the employee's 

back c o n d i t i o n and the m e d i c a l diagnoses and t r e a t m e n t s she 

o b t a i n e d f o l l o w i n g her January 19, 2011, a c c i d e n t . The t r i a l 

c o u r t then makes the f o l l o w i n g f i n d i n g s of f a c t and 

c o n c l u s i o n s of law: 

"The Court hereby f i n d s t h a t [the employee]  
s u f f e r e d an acute i n j u r y t o her back ... i n an 
a c c i d e n t a r i s i n g out of and i n the course of her 
performance o f her employment. As such, A l a . Code 
§ 25-5-81(c) (1975) p r o v i d e s t h a t [the employee] i s 
e n t i t l e [ d ] t o b e n e f i t s upon e s t a b l i s h i n g by a 
preponderance o f s u b s t a n t i a l e v i d e n c e , p r o o f o f her 
c l a i m . ... 

"Under the s t i p u l a t i o n s of f a c t by which t h i s 
c l a i m has been s u b m i t t e d t o the C o u r t , the i s s u e t o 
be d e c i d e d i s whether or not the e v i d e n c e w a r r a n t s 
a f i n d i n g o f permanent t o t a l d i s a b i l i t y , some degree 
of permanent p a r t i a l d i s a b i l i t y , or no permanent 
d i s a b i l i t y a t a l l . 

"[The employer] has argued t h a t i n l i g h t of the 
o p i n i o n s r e n d e r e d by the a u t h o r i z e d t r e a t i n g 
p h y s i c i a n s t h a t [the employee] s u f f e r s from no 
degree of p h y s i c a l impairment based on o b j e c t i v e 
d i a g n o s t i c t e s t i n g and t h e r a p e u t i c t r e a t m e n t t h a t a 
f i n d i n g of no e n t i t l e m e n t t o b e n e f i t s i s w a r r a n t e d 
i n t h i s case. 

"[The employee], on the o t h e r hand argues t h a t 
her s u b j e c t i v e c o m p l a i n t s o f p a i n , caused by an 
i n j u r y t o her lower back, w a r r a n t s a f i n d i n g o f 
permanent d i s a b i l i t y . 
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"The e v i d e n c e b e f o r e the Court i s of a 44 year 
o l d female w i t h no p r i o r h i s t o r y of h e a l t h problems 
or back a i l m e n t s who s u f f e r e d a back i n j u r y w h i l e  
p u s h i n g a heavy l o a d on an i n c l i n e d u r i n g the course  
of p e r f o r m i n g the d u t i e s of her employment w i t h [the  
e m p l o y e r ] . The MRI and myelogram conducted by the 
a u t h o r i z e d t r e a t i n g p h y s i c i a n s n oted t h a t [the 
employee] has an a n n u l a r b u l g e i n her d i s c s l o c a t e d 
a t the L3-4 and L4-5 l e v e l s of the lumbar s p i n e . The 
MRI s p e c i f i c a l l y showed a broad based d i s c bulge and 
m i d l i n e a n n u l a r t e a r a t b o t h the L3-4 and L4-5 
l e v e l s o f the lumbar s p i n e . 

"The Court f i n d s these r e s u l t s t o be s u b s t a n t i a l  
e v i d e n c e of the type and n a t u r e of an i n j u r y t h a t  
was caused by the type of a c c i d e n t d e s c r i b e d i n t h i s  
case. The m e d i c a l r e c o r d s i n d i c a t e t h a t these  
p h y s i c a l f i n d i n g s are c o n s i s t e n t w i t h the h i s t o r y  
c o n t a i n e d i n the r e c o r d s of [the employee] h a v i n g  
s u f f e r e d an on the j o b i n j u r y . " 

(Emphasis added.) In those f i n d i n g s and c o n c l u s i o n s , the 

t r i a l c o u r t e x p r e s s l y determines t h a t the employee s u s t a i n e d 

an acute i n j u r y t o her back r e s u l t i n g i n two a n n u l a r t e a r s and 

two lumbar d i s k b u l g e s . 4 The t r i a l c o u r t then c o n c l u d e s t h a t 

4The main o p i n i o n a s s e r t s t h a t the t r i a l c o u r t ' s " o b l i q u e 
r e f e r e n c e t o c a u s a t i o n h a r d l y c o n s t i t u t e s a 
s t r a i g h t f o r w a r d , c o n c l u s i v e f i n d i n g t h a t [the employee's] work 
e x e r t i o n on January 19, 2011, a c t u a l l y caused two b u l g i n g 
d i s k s and two a n n u l a r t e a r s i n her lumbar s p i n e . " So. 3d 
a t . The r e f e r e n c e t o m e d i c a l c a u s a t i o n i s not " o b l i q u e . " 
The t r i a l c o u r t f i n d s , u n e q u i v o c a l l y , t h a t the a c t o f p u s h i n g 
the l o a d up the i n c l i n e caused the employee's a n n u l a r t e a r s 
and d i s k b u l g e s . No o t h e r r e a s o n a b l e c o n s t r u c t i o n of the 
judgment can be i n d u l g e d . 
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the employee s u s t a i n e d a p a i n f u l c o n d i t i o n from those i n j u r i e s 

t h a t r e s u l t e d i n a permanent p a r t i a l d i s a b i l i t y . 

The main o p i n i o n d e s c r i b e s the f o r e g o i n g f i n d i n g s 

r e l a t i v e t o the n a t u r e of the i n j u r y s u s t a i n e d by the employee 

to be n o t h i n g more than "a s u p e r f l u o u s o b s e r v a t i o n . " So. 

3d a t . I d i s a g r e e . The voluminous f i n d i n g s w r i t t e n over 

10 pages of the judgment i n d i c a t e t h a t the t r i a l c o u r t 

u n d e r s t o o d t h a t the p a r t i e s ' s t i p u l a t i o n d i d not encompass any 

agreement as t o the n a t u r e of the i n j u r y and d i s a b i l i t y 

r e s u l t i n g from the January 19, 2011, a c c i d e n t . Those d e t a i l e d 

f i n d i n g s , c o n s t i t u t i n g the v a s t m a j o r i t y of the t r i a l c o u r t ' s 

d e t e r m i n a t i o n , i n d i c a t e t h a t the t r i a l c o u r t i n t e r p r e t e d the 

p a r t i e s ' s t i p u l a t i o n i n such a manner t h a t i t was s t i l l 

r e q u i r e d t o determine the type o f back i n j u r y r e s u l t i n g from 

the January 19, 2011, a c c i d e n t , as w e l l as i t s l a s t i n g 

d i s a b l i n g e f f e c t s . 

L i k e w i t h c o n t r a c t s , the terms of a judgment " s h o u l d be 

c o n s t r u e d i n p a r i m a t e r i a and a c o n s t r u c t i o n adopted t h a t 

g i v e s e f f e c t t o a l l terms used." S u l l i v a n , Long & Hagerty v.  

Southern E l e c . G e n e r a t i n g Co., 667 So. 2d 722, 725 ( A l a . 

1995) . When c o n s t r u i n g a document, t h i s c o u r t must presume 
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" ' " t h a t e v e r y word, sentence, or p r o v i s i o n was i n t e n d e d f o r 

some u s e f u l purpose, has some f o r c e and e f f e c t , and t h a t some 

e f f e c t i s t o be g i v e n t o each, and a l s o t h a t no s u p e r f l u o u s 

words or p r o v i s i o n s were used."'" Ex p a r t e U n i r o y a l T i r e Co., 

779 So. 2d 227, 236 ( A l a . 2000) ( q u o t i n g S h e f f i e l d v. S t a t e , 

708 So. 2d 899, 900 ( A l a . Crim. App. 1997)). By c o n c l u d i n g 

t h a t the s t i p u l a t i o n o b v i a t e d e n t i r e l y the i s s u e o f m e d i c a l 

c a u s a t i o n , the judges j o i n i n g i n the main o p i n i o n v i o l a t e 

those r u l e s of c o n s t r u c t i o n by r e n d e r i n g the t r i a l c o u r t ' s 

f i n d i n g s as t o the n a t u r e of the i n j u r y the employee r e c e i v e d 

and the r e s u l t i n g p h y s i c a l d i s a b i l i t y from t h a t i n j u r y t o t a l l y 

m eaningless and not e s s e n t i a l t o i t s u l t i m a t e d e t e r m i n a t i o n of 

a 57% permanent p a r t i a l d i s a b i l i t y and the award of 

compensation. 

Furthermore, l i k e the t r i a l c o u r t , the p a r t i e s have not 

t r e a t e d the s t i p u l a t i o n as an a d m i s s i o n t h a t the January 19, 

2011, a c c i d e n t m e d i c a l l y caused the employee the permanent 

i n j u r i e s and permanent d i s a b i l i t y found by the t r i a l c o u r t . 

In response t o the employer's argument on ap p e a l t h a t the 

evid e n c e does not s u s t a i n the f i n d i n g s o f the t r i a l c o u r t as 

to m e d i c a l c a u s a t i o n , the employee does not even mention the 
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s t i p u l a t i o n s i n her b r i e f t o t h i s c o u r t , 5 much l e s s m a i n t a i n 

t h a t the i s s u e of m e d i c a l c a u s a t i o n was s e t t l e d by agreement 

b e f o r e or a t the o u t s e t o f the t r i a l . 6 The employee 

a p p a r e n t l y r e c o g n i z e s t h a t the s t i p u l a t i o n s were not i n t e n d e d 

t o , and d i d not, r e s o l v e the q u e s t i o n as t o the n a t u r e o f the 

i n j u r y and d i s a b i l i t y caused by the January 19, 2011, 

a c c i d e n t , which i s s u e s were a c t u a l l y l i t i g a t e d and determined 

by the t r i a l c o u r t . C o n s i d e r i n g those c i r c u m s t a n c e s , and the 

p a r t i e s ' conduct b o t h d u r i n g and a f t e r the t r i a l and the e n t r y 

5The employee notes o n l y t h a t the p a r t i e s s t i p u l a t e d t o 
the a d m i s s i o n of m e d i c a l e v i d e n c e i n t o the r e c o r d . The 
argument t h a t the p a r t i e s s t i p u l a t e d t o m e d i c a l c a u s a t i o n i s 
a s s e r t e d f o r the f i r s t time on a p p e a l i n the main o p i n i o n 
w i t h o u t the b e n e f i t of b r i e f i n g by e i t h e r p a r t y . I u n d e r s t a n d 
t h a t t h i s c o u r t can a f f i r m a judgment on l e g a l grounds not 
a s s e r t e d by the t r i a l c o u r t or the p a r t i e s , but I do not 
b e l i e v e t h a t r u l e a p p l i e s i n these c i r c u m s t a n c e s , i n which the 
c o u r t ' s members d i s p u t e the i n t e n t and meaning of the t r i a l 
c o u r t ' s judgment. 

6 B o t h p a r t i e s a p p a r e n t l y u n d e r s t a n d t h a t the judgment 
addresses the i s s u e of m e d i c a l c a u s a t i o n because b o t h p a r t i e s 
address the s u b s t a n t i v e i s s u e as t o whether the evi d e n c e 
s u p p o r t s the p e r t i n e n t f i n d i n g s . In her b r i e f t o t h i s c o u r t , 
the employee t a k e s the p o s i t i o n t h a t she p r e s e n t e d s u f f i c i e n t 
e v i d e n c e i n the form of m e d i c a l r e c o r d s t o su p p o r t her c l a i m . 
She does not argue t h a t she f a i l e d t o p r e s e n t f u r t h e r e v i d e n c e 
of m e d i c a l c a u s a t i o n i n the form of d e p o s i t i o n t e s t i m o n y of 
m e d i c a l e x p e r t s because she r e l i e d on some s t i p u l a t i o n t h a t 
m e d i c a l c a u s a t i o n would not be i n i s s u e , as the main o p i n i o n 
s u g g e s t s . So. 3d a t . 
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of the judgment, as w e l l as the language used i n l i g h t of the 

W i l s o n o p i n i o n , the s t i p u l a t i o n s s h o u l d not be i n t e r p r e t e d as 

e l i m i n a t i n g the i s s u e o f m e d i c a l c a u s a t i o n and p r e v e n t i n g 

a p p e l l a t e r e v i e w o f the s u f f i c i e n c y of the ev i d e n c e on t h a t 

p o i n t . 7 

7The employer does not s p e c i f i c a l l y argue t h a t the t r i a l 
c o u r t m i s i n t e r p r e t e d i t s s t i p u l a t i o n s , but o n l y because the 
employer (as w e l l as the employee) reads the judgment i n i t s 
e n t i r e t y as I do, as a c t u a l l y a d d r e s s i n g m e d i c a l c a u s a t i o n and 
making f i n d i n g s of f a c t on t h a t i s s u e , not as a d e t e r m i n a t i o n 
t h a t the i s s u e can be a v o i d e d based on the s t i p u l a t i o n s of the 
p a r t i e s . The employer i n s t e a d d i r e c t s i t s argument t o the 
s u f f i c i e n c y of the ev i d e n c e t o sup p o r t the f i n d i n g s a c t u a l l y 
made by the t r i a l c o u r t . Pursuant t o Rule 5 2 ( b ) , A l a . R. C i v . 
P. ("When f i n d i n g s of f a c t are made i n a c t i o n s t r i e d by the 
c o u r t w i t h o u t a j u r y , the q u e s t i o n of the s u f f i c i e n c y o f the 
evid e n c e t o sup p o r t the f i n d i n g s may t h e r e a f t e r be r a i s e d 
whether or not the p a r t y r a i s i n g the q u e s t i o n has made i n the 
c o u r t an o b j e c t i o n t o such f i n d i n g s or has made a motion t o 
amend them or a motion f o r judgment or a motion f o r a new 
t r i a l . " ) , the employer d i d not have t o f i l e a postjudgment 
motion i n o r d e r t o p r e s e r v e i t s argument t h a t the ev i d e n c e d i d 
not s u p p o r t the t r i a l c o u r t ' s m e d i c a l - c a u s a t i o n f i n d i n g s . 
T h e r e f o r e , the employer would not be, as the main o p i n i o n 
s t a t e s , "rewarded f o r f a i l i n g t o r a i s e the i s s u e , " So. 3d 
a t , i f t h i s c o u r t a c t u a l l y a d d r e s s e d i t s argument on 
ap p e a l . 

Moreover, I see no need t o d e n i g r a t e employer's c o u n s e l 
f o r any a l l e g e d " o v e r s i g h t " or " f a i l u r e t o a p p r e c i a t e the 
l e g a l i m p o r t " of the t r i a l c o u r t ' s statements r e g a r d i n g the 
p a r t i e s ' s t i p u l a t i o n s , So. 3d a t , g i v e n the c o n t e x t i n 
which those statements were made and i n l i g h t o f the remainder 
of the judgment, which does, i n f a c t , address m e d i c a l 
c a u s a t i o n . 
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"To e s t a b l i s h m e d i c a l c a u s a t i o n , the [employee] must 
show t h a t the a c c i d e n t was, i n f a c t , a c o n t r i b u t i n g 
cause of the employee's [ i n j u r y ] . I t i s not 
n e c e s s a r y t h a t the e m p l o y m e n t - r e l a t e d i n j u r y be the 
s o l e cause, or the dominant cause, of the [ i n j u r y ] , 
so l o n g as i t was a c o n t r i b u t i n g cause. I f the 
employee s u f f e r s from a l a t e n t p r e e x i s t i n g c o n d i t i o n 
t h a t i n e v i t a b l y w i l l produce i n j u r y or death, but 
the employment a c t s on the p r e e x i s t i n g c o n d i t i o n t o 
h a s t e n the appearance of symptoms or a c c e l e r a t e i t s 
i n j u r i o u s consequences, the employment w i l l be 
c o n s i d e r e d the m e d i c a l cause of the r e s u l t i n g 
i n j u r y . " 

A s s o c i a t e d G r o c e r s of the South, I n c . v. Goodwin, 965 So. 2d 

1102, 1110 ( A l a . C i v . App. 2007) ( c i t a t i o n s o m i t t e d ) . 

The f i n d i n g s o f f a c t e n t e r e d as p a r t of the judgment made 

by the t r i a l c o u r t i n d i c a t e t h a t the t r i a l c o u r t determined 

t h a t the s t r a i n from the January 19, 2011, a c c i d e n t caused the 

employee "a b r o a d based d i s c b u l g e and m i d l i n e a n n u l a r t e a r a t 

b o t h the L-3 and L-4 l e v e l s of the lumbar s p i n e " because those 

" p h y s i c a l f i n d i n g s are c o n s i s t e n t w i t h the h i s t o r y c o n t a i n e d 

i n the r e c o r d s o f [the employee] h a v i n g s u f f e r e d an on the job 

i n j u r y . " However, as the employer argues, no m e d i c a l e x p e r t 

o p i n e d i n t e s t i m o n y or i n documents t h a t the January 19, 2011, 

a c c i d e n t , caused those i n j u r i e s . The m e d i c a l r e c o r d s a l l 

i n d i c a t e t h a t those c o n d i t i o n s were d e g e n e r a t i v e i n n a t u r e . 

Moreover, no m e d i c a l e x p e r t o p i n e d t h a t the January 19, 2011, 
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a c c i d e n t had a g g r a v a t e d those u n d e r l y i n g c o n d i t i o n s so as t o 

cause the d i s a b l i n g symptoms of which the employee complained. 

In Ex p a r t e P r i c e , 555 So. 2d 1060, 1062 ( A l a . 1989), the 

supreme c o u r t s t a t e d : "As the f i n d e r of f a c t s , ... the t r i a l 

c o u r t i s a u t h o r i z e d t o draw any r e a s o n a b l e i n f e r e n c e from the 

e v i d e n c e , i n c l u d i n g c o n c l u s i o n s of m e d i c a l f a c t s t h a t are not  

w i t h i n the p e c u l i a r knowledge of m e d i c a l e x p e r t s . " I d . a t 

10 62 (emphasis added; c i t i n g W a r r i o r Stone & C o n t r a c t i n g Co.  

v. De Foor, 241 A l a . 227, 229, 2 So. 2d 430, 430 (1941) 

( s t a t i n g t h a t " [ e ] x p e r t o p i n i o n s o f w i t n e s s e s are not 

c o n c l u s i v e on the t r i e r s of the f a c t , though u n c o n t r o v e r t e d , 

but the same may be d i s r e g a r d e d u n l e s s i t i s a m a t t e r f o r  

e x p e r t s o n l y and the t r i e r s of f a c t cannot be assumed t o have  

or be a b l e t o form a c o r r e c t o p i n i o n c o n c e r n i n g such m a t t e r " 

(emphasis a d d e d ) ) ) . In t h i s case, by f i n d i n g t h a t the 

employee s u s t a i n e d a n n u l a r t e a r s and d i s k b u l g e s from p u s h i n g 

a heavy l o a d up an i n c l i n e , the t r i a l c o u r t i n v a d e d the 

p r o v i n c e of m e d i c a l e x p e r t s because the "type and n a t u r e " of 

l u mbar-spine i n j u r i e s t h a t can be caused by p u s h i n g a heavy 

l o a d up an i n c l i n e , and whether the employee's i n j u r i e s 

a c t u a l l y f i t w i t h i n t h a t c a t e g o r y , are w i t h i n t h e i r p e c u l i a r 
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knowledge. See Lambert v. L i s a n t i Foods, I n c . , 624 So. 2d 625 

( A l a . C i v . App. 1993) (absent e x p e r t t e s t i m o n y , t r i a l c o u r t 

p r o p e r l y d e n i e d b e n e f i t s t o worker who c l a i m e d t h a t r e p e t i t i v e 

u n l o a d i n g of t r u c k caused back p r o b l e m s ) . 

Because the t r i a l c o u r t based a l l of i t s subsequent 

d i s a b i l i t y f i n d i n g s on i t s d e t e r m i n a t i o n t h a t the January 19, 

2011, a c c i d e n t caused the employee's lumbar a b n o r m a l i t i e s , and 

because t h a t f a c t u a l d e t e r m i n a t i o n i s unsupported by 

s u b s t a n t i a l e v i d e n c e , see A l a . Code 1975, § 25-5-81(e) (2), the 

judgment o f the t r i a l c o u r t i s due t o be r e v e r s e d . 8 

8Because I b e l i e v e the judgment s h o u l d be r e v e r s e d on 
those grounds, I do not address the remainder of the arguments 
p r e s e n t e d by the employer except t o s t a t e t h a t the f a c t s o f 
t h i s case almost e x a c t l y m i r r o r those i n Ex p a r t e Southern  
Energy Homes, I n c . , 873 So. 2d 1116 ( A l a . 2003), i n which our 
supreme c o u r t c o n c l u d e d t h a t a f i n d i n g of permanent t o t a l 
d i s a b i l i t y c o u l d not be s u s t a i n e d when a l l of the t r e a t i n g 
p h y s i c i a n s found no o b j e c t i v e reason f o r the employee's 
s u b j e c t i v e c o m p l a i n t s of p a i n , which the p h y s i c i a n s a t t r i b u t e d 
t o m a l i n g e r i n g or symptom m a g n i f i c a t i o n , and a l l o f the 
p h y s i c i a n s r e t u r n e d the employee t o work w i t h no permanent-
impairment r a t i n g and no r e s t r i c t i o n s . I f i n d t h a t the 
attempt i n the main o p i n i o n t o d i s t i n g u i s h Ex p a r t e Southern  
Energy Homes, I n c . , on the ground t h a t the t r i a l c o u r t i n t h i s 
case e x p r e s s l y found the employee's s u b j e c t i v e c o m p l a i n t s t o 
be c r e d i b l e t o be u n p e r s u a s i v e . The t r i a l c o u r t i n Ex p a r t e  
Southern Energy Homes, I n c . , a t l e a s t i m p l i e d l y made the same 
c r e d i b i l i t y d e t e r m i n a t i o n or i t would not have r e j e c t e d the 
m e d i c a l e x p e r t s ' o p i n i o n s i n o r d e r t o f i n d t h a t the employee 
i n t h a t case had a permanent t o t a l d i s a b i l i t y . 
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