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PITTMAN, Judge. 

T h i s a p p e a l , taken by s i x former t r u s t e e s of a 

c o n g r e g a t i o n of a h i e r a r c h i c a l n a t i o n a l church e n t i t y , 

c o n cerns the v a l i d i t y of a p u r p o r t e d t r a n s f e r of ownership of 

r e a l p r o p e r t y t h a t has been u t i l i z e d by the l o c a l c o n g r e g a t i o n 

i n f e l l o w s h i p w i t h t h a t l a r g e r e n t i t y f o r a number of decades. 
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In J u l y 2011, The A f r i c a n M e t h o d i s t E p i s c o p a l Church, 

Inc . ("the n a t i o n a l church c o r p o r a t i o n " ) , a n o n p r o f i t 

c o r p o r a t i o n based i n P h i l a d e l p h i a , P e n n s y l v a n i a , brought a 

c i v i l a c t i o n i n the B u l l o c k C i r c u i t C o u r t a g a i n s t Tommy K i n g , 

J r . , Timothy M. T a r v e r , Annie E l l i s o n , J e s s i e Lee H i l l , 

U l y s s e s Turner, and W i l s o n Turner ( c o l l e c t i v e l y , " t h e 

defendant t r u s t e e s " ) , who were s i x of the seven t r u s t e e s of 

the G r e a t Hope A f r i c a n M e t h o d i s t E p i s c o p a l Church ("Great Hope 

AME C h u r c h " ) , an u n i n c o r p o r a t e d church body p o s s e s s i n g s i x 

p a r c e l s of r e a l p r o p e r t y i n B u l l o c k County t h a t have been used 

f o r r e l i g i o u s purposes. A c c o r d i n g t o the c o m p l a i n t , as 

amended, f i l e d by the n a t i o n a l church c o r p o r a t i o n , the 

defendant t r u s t e e s u n i l a t e r a l l y announced the w i t h d r a w a l of 

G r e a t Hope AME Church from i t s a s s o c i a t i o n w i t h the n a t i o n a l 

c hurch c o r p o r a t i o n as of September 25, 2011; the n a t i o n a l 

c hurch c o r p o r a t i o n a l l e g e d t h a t the defendant t r u s t e e s had 

breached t h e i r f i d u c i a r y d u t i e s as t r u s t e e s and had f a i l e d t o 

f o l l o w the Book of D i s c i p l i n e of the A f r i c a n M e t h o d i s t  

E p i s c o p a l Church — 2008 and sought, among o t h e r t h i n g s , 

i n j u n c t i v e r e l i e f p r e v e n t i n g the defendant t r u s t e e s from 

c o n v e y i n g the a s s e t s of Great Hope AME Church and i n t e r f e r i n g 

w i t h the appointment of p a s t o r s by p r e s i d i n g b i s h o p s of the 

n a t i o n a l church c o r p o r a t i o n . The defendant t r u s t e e s responded 
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by a s s e r t i n g t h a t the n a t i o n a l church c o r p o r a t i o n had no 

s t a n d i n g because, they s a i d , the i n s t r u m e n t s c o n v e y i n g r e a l 

p r o p e r t y t o Great Hope AME Church d i d not c o n t a i n any language 

i n d i c a t i n g an i n t e n t t o convey any i n t e r e s t i n those 

p r o p e r t i e s t o the n a t i o n a l church c o r p o r a t i o n . A f t e r an ore 

tenus p r o c e e d i n g , the t r i a l c o u r t e n t e r e d a p r e l i m i n a r y 

i n j u n c t i o n and d i r e c t e d the defendant t r u s t e e s t o take no 

a c t i o n t o remove Great Hope AME Church from the n a t i o n a l 

c hurch c o r p o r a t i o n . 

In November 2012, the n a t i o n a l church c o r p o r a t i o n f i l e d 

a motion f o r a summary judgment on i t s c l a i m s , r e l y i n g upon 

d e p o s i t i o n t e s t i m o n y of the defendant t r u s t e e s and the 

e x h i b i t s i n t r o d u c e d i n t o e v i d e n c e a t the p r e l i m i n a r y -

i n j u n c t i o n h e a r i n g . The n a t i o n a l church c o r p o r a t i o n contended 

t h a t t h e r e was no genuine i s s u e of m a t e r i a l f a c t and t h a t i t 

was e n t i t l e d t o a judgment d e c l a r i n g v o i d the defendant 

t r u s t e e s ' p u r p o r t e d t r a n s f e r by q u i t c l a i m deed of s i x p a r c e l s 

of r e a l p r o p e r t y h e l d by Great Hope AME Church to a 

n o n d e n o m i n a t i o n a l u n i n c o r p o r a t e d e n t i t y c a l l e d s i m p l y "Great 

Hope Church." The defendant t r u s t e e s f i l e d a response i n 

o p p o s i t i o n i n which they i n c o r p o r a t e d t h e i r a s s e r t i o n t h a t 

they were e n t i t l e d t o a summary judgment i n t h e i r f a v o r , but 

they adduced no a d d i t i o n a l e v i d e n c e a p a r t from a number of 
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a f f i d a v i t s of i n d i v i d u a l members of Great Hope AME Church 

e x p r e s s i n g s u p p o r t f o r the w i t h d r a w a l of Great Hope AME Church 

from the f e l l o w s h i p of the n a t i o n a l church c o r p o r a t i o n . The 

t r i a l c o u r t e n t e r e d a summary judgment i n f a v o r of the 

n a t i o n a l church c o r p o r a t i o n . The defendant t r u s t e e s appealed; 

t h e i r a p p e a l was t r a n s f e r r e d t o t h i s c o u r t p u r s u a n t to A l a . 

Code 1975, § 12-2-7(6). 

A l t h o u g h we note t h a t the t r i a l c o u r t h e l d an ore tenus 

p r o c e e d i n g b e f o r e e n t e r i n g i t s p r e l i m i n a r y i n j u n c t i o n i n f a v o r 

of the n a t i o n a l church c o r p o r a t i o n , and t h a t the n a t i o n a l 

c hurch c o r p o r a t i o n quotes l i b e r a l l y from the t r a n s c r i p t of 

t h a t p r o c e e d i n g i n i t s a p p e l l a t e b r i e f , the judgment under 

r e v i e w i s a summary judgment e n t e r e d a f t e r the p a r t i e s had 

f i l e d a d d i t i o n a l e v i d e n t i a r y s u b m i s s i o n s f o l l o w i n g the e n t r y 

of the i n j u n c t i o n . We thus a p p l y the f a m i l i a r summary-

judgment s t a n d a r d of r e v i e w : 

"A motion f o r summary judgment t e s t s the s u f f i c i e n c y 
of the e v i d e n c e . Such a motion i s t o be g r a n t e d 
when the t r i a l c o u r t determines t h a t t h e r e i s no 
genuine i s s u e as t o any m a t e r i a l f a c t and t h a t the 
moving p a r t y i s e n t i t l e d t o a judgment as a m a t ter 
of law. The moving p a r t y bears the burden of 
n e g a t i n g the e x i s t e n c e of a genuine i s s u e of 
m a t e r i a l f a c t . Furthermore, when a motion f o r 
summary judgment i s made and s u p p o r t e d as p r o v i d e d 
i n Rule 56, [ A l a . R. C i v . P.,] the nonmovant may not 
r e s t upon mere a l l e g a t i o n s or d e n i a l s of h i s 
p l e a d i n g s , but must s e t f o r t h s p e c i f i c f a c t s showing 
t h a t t h e r e i s a genuine i s s u e f o r t r i a l . P r o o f by 
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s u b s t a n t i a l e v i d e n c e i s r e q u i r e d . The r e v i e w i n g 
a p p e l l a t e c u r t must a p p l y the same s t a n d a r d u t i l i z e d 
by the t r i a l c o u r t when r e v i e w i n g a summary 
judgment." 

Sizemore v. Owner-Operator Indep. D r i v e r s Ass'n, I n c . , 671 So. 

2d 674, 675 ( A l a . C i v . App. 1995) ( c i t a t i o n s o m i t t e d ) . 

The t r i a l c o u r t , i n e n t e r i n g i t s summary judgment, 

p o s i t e d t h a t " [ t ] h i s i s not a p r o p e r t y d i s p u t e between [the 

n a t i o n a l church c o r p o r a t i o n ] and Great Hope [AME] Church"; 

r a t h e r , t h a t c o u r t opined, the d i s p u t e c e n t e r e d around "the 

a u t h o r i t y of the then t r u s t e e s t o convey the s u b j e c t p r o p e r t y 

w i t h o u t a v o t e of the church members a t a d u l y c a l l e d meeting 

a u t h o r i z i n g the t r u s t e e s t o convey the s u b j e c t p r o p e r t y . " As 

the t r i a l c o u r t c o r r e c t l y noted, t h e r e was no v o t e on the p a r t 

of Great Hope AME Church to withdraw from the n a t i o n a l church 

c o r p o r a t i o n nor any v o t e by the membership of Great Hope AME 

Church t o a u t h o r i z e the t r u s t e e s t o convey the s i x p a r c e l s 

i d e n t i f i e d i n the q u i t c l a i m deed p u r p o r t i n g t o convey the 

p a r c e l s t o "Great Hope Church." That s a i d , the t r i a l c o u r t 

based i t s judgment i n f a v o r of the n a t i o n a l church c o r p o r a t i o n 

as t o t h a t i s s u e upon t h a t c o u r t ' s r e a d i n g of two Alabama 

s t a t u t e s p e r t a i n i n g t o conveyancing by e n t i t i e s i n c o r p o r a t e d 

i n Alabama t h a t i n c l u d e v a r i o u s churches, p u b l i c s o c i e t i e s , 

and g r a v e y a r d owners, A l a . Code 1975, §§ 10A-20-2.06 and 10A-
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20-2.07; however, as the p l a i n language of § 10A-20-2.06 

i n d i c a t e s , the p r o v i s i o n s of those s t a t u t e s speak o n l y t o 

" [ t ] h e t r u s t e e s or o t h e r a u t h o r i z e d agents of any church, 

c o n f e r e n c e of churches, s o c i e t y , a s s o c i a t i o n , or o t h e r 

c o r p o r a t i o n o r g a n i z e d under t h i s a r t i c l e " (emphasis added), 

meaning a r t i c l e 2 of Chapter 20 of the C o r p o r a t i o n s t i t l e of 

the Alabama Code of 1975. I t i s u n d i s p u t e d , however, t h a t 

n e i t h e r Great Hope AME Church nor the n a t i o n a l church 

c o r p o r a t i o n were, i n f a c t , o r g a n i z e d or i n c o r p o r a t e d under 

Alabama law, much l e s s under the a r t i c l e whose p r o v i s i o n s the 

t r i a l c o u r t c i t e d as the b a s i s f o r i t s judgment. 

We are thus l e f t w i t h the q u e s t i o n whether the t r i a l 

c o u r t c o r r e c t l y e n t e r e d the summary judgment r e g a r d l e s s of i t s 

r e a s o n i n g . See M c M i l l a n , L t d . v. W a r r i o r D r i l l i n g & Eng'g  

Co., 512 So. 2d 14, 26 ( A l a . 1986) ( o p i n i o n on a p p l i c a t i o n f o r 

r e h e a r i n g ) ( a p p e l l a t e c o u r t " w i l l a f f i r m a summary judgment i f 

i t was p r o p e r l y g r a n t e d , n o t w i t h s t a n d i n g the f a c t t h a t the 

t r i a l c o u r t gave the wrong reasons f o r g r a n t i n g i t " ) . Here, 

the n a t i o n a l church c o r p o r a t i o n p o s i t s on appeal t h a t the 

summary judgment was c o r r e c t because, i t says, the n a t i o n a l 

c hurch c o r p o r a t i o n i s the " b e n e f i c i a l owner" i n t r u s t of a l l 

s i x p a r c e l s a t i s s u e and has the power t o seek j u d i c i a l 

p r o t e c t i o n of i t s p r o p e r t y r i g h t s when t r u s t e e s , such as the 
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defendant t r u s t e e s i n t h i s case, do not a c t t o p r o t e c t such a 

t r u s t . The defendant t r u s t e e s , f o r t h e i r p a r t , p o s i t t h a t 

Great Hope AME Church h e l d t i t l e t o f o u r of the s i x p a r c e l s a t 

i s s u e by and t h r o u g h i t s t r u s t e e s (two p a r c e l s named i n the 

q u i t c l a i m deed t o "Great Hope Church" were p r e v i o u s l y deeded, 

r e s p e c t i v e l y , t o " A f r i c a n M e t h o d i s t E p i s c o p a l Church South" 

and j o i n t l y t o "Great Hope Home A i d S o c i e t y " and "Great Hope 

Lodge Number 839" r a t h e r than Great Hope AME Church). Thus, 

d e s p i t e the t r i a l c o u r t ' s a s s e r t i o n t h a t the case does not 

i n v o l v e a " p r o p e r t y d i s p u t e , " the q u e s t i o n of ownership and 

the q u e s t i o n of a u t h o r i t y t o convey e s s e n t i a l l y merge i n the 

f a c t u a l c o n t e x t of t h i s case. 

But f o r the i d e n t i t y of the p a r t i e s a p p e a l i n g i n t h i s 

case — the l o c a l t r u s t e e s of a church s e e k i n g t o s e p a r a t e 

from a h i e r a r c h i c a l c hurch e n t i t y — t h i s case would be 

p r e c i s e l y p a r a l l e l t o Ex p a r t e C e n t r a l Alabama Conference,  

A f r i c a n M e t h o d i s t E p i s c o p a l Z i o n Church i n America, 860 So. 2d 

865 ( A l a . 2003) ( h e r e i n a f t e r " C e n t r a l Alabama Conference") . 

In C e n t r a l Alabama Conference, a p a r c e l of r e a l p r o p e r t y was 

conveyed t o the t r u s t e e s of a l o c a l u n i n c o r p o r a t e d church 

e n t i t y , then reconveyed t o a l o c a l u n i n c o r p o r a t e d church 

e n t i t y whose name i n c l u d e d a r e f e r e n c e t o a l a r g e r 

h i e r a r c h i c a l church e n t i t y (the A f r i c a n M e t h o d i s t E p i s c o p a l 
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Zio n Church), then conveyed once more to the l o c a l 

u n i n c o r p o r a t e d church e n t i t y . The supreme c o u r t r e v e r s e d a 

d e c i s i o n of t h i s c o u r t a f f i r m i n g a summary judgment i n f a v o r 

of the l o c a l church t r u s t e e s and u p h o l d i n g the v a l i d i t y of the 

t h i r d conveyance, n o t i n g t h a t " t h e r e i s no i n d i c a t i o n t h a t the 

g r a n t o r s i n t e n d e d t o convey the p r o p e r t y t o the l o c a l church 

and t o e x c l u d e the h i e r a r c h i c a l c h u r c h , " 860 So. 2d a t 868, 

and t h a t o t h e r , e x t r i n s i c e v i d e n c e would bear on the p r o p e r 

i n t e r p r e t a t i o n of the power of the t r u s t e e s of the l o c a l 

c h urch t o convey the p r o p e r t y : 

"[T]he AME Z i o n Church [the h i e r a r c h i c a l c h u r c h 
e n t i t y ] p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t F r a n k l i n 
Church [the l o c a l i n c o r p o r a t e d c h u r c h ] , throughout 
i t s h i s t o r y , has a c c e p t e d b e n e f i t s from the AME Z i o n 
Church. The AME Z i o n Church has p r o v i d e d p a s t o r s , 
the p a s t o r s ' h e a l t h i n s u r a n c e and r e t i r e m e n t 
b e n e f i t s , w o r s h i p m a t e r i a l s , and f i n a n c i a l 
a s s i s t a n c e i n c e r t a i n s i t u a t i o n s . F r a n k l i n Church 
has f o l l o w e d the Book of D i s c i p l i n e , i t has been 
known throughout the community as an AME Z i o n member 
church, and i t has f o l l o w e d the customs and p o l i c i e s 
of the AME Z i o n Church. These f a c t s s u p p o r t the 
C e n t r a l Alabama Conference's c l a i m t h a t a 
h i e r a r c h i c a l r e l a t i o n s h i p e x i s t s between the AME 
Z i o n Church and F r a n k l i n Church. ... [ T ] h i s C o u r t 
[has] h e l d t h a t when n a t i o n a l and l o c a l churches 
have p a r t i c i p a t e d i n a l o n g s t a n d i n g h i e r a r c h a l 
r e l a t i o n s h i p , the l o c a l church may not u n i l a t e r a l l y 
s e v e r t h a t r e l a t i o n s h i p . 

"  

"... [A] d i s p u t e e x i s t s as t o the i n t e n t of the 
i n i t i a l g r a n t o r s of the p r o p e r t y : whether they 
i n t e n d e d t o convey the p r o p e r t y t o the F r a n k l i n 

8 



2111119 
Church t o the e x c l u s i o n of any n a t i o n a l church or 
whether they i n t e n d e d t o convey the p r o p e r t y t o the 
AME Z i o n Church. L i k e w i s e , the ' t r u s t c l a u s e ' i n 
the Book of D i s c i p l i n e , as i t r e l a t e s t o the 
[second] deed deeding the p r o p e r t y t o the 'Trustees 
of the F r a n k l i n AME Z i o n Church,' c r e a t e s a genuine 
i s s u e of m a t e r i a l f a c t as t o who i s the t r u e 
p r o p e r t y owner." 

860 So. 2d a t 868-69. 

Here, the i n s t r u m e n t s p r e v i o u s l y c o n v e y i n g the f o u r 

p a r c e l s i d e n t i f i e d i n the q u i t c l a i m deed t o "Great Hope 

Church" as p a r c e l s 1, 4, 5, and 6 were p l a c e d i n the r e c o r d a t 

the h e a r i n g on the r e q u e s t f o r i n j u n c t i v e r e l i e f , but they do 

not c a t e g o r i c a l l y e x c l u d e the h i e r a r c h i c a l church i n v o l v e d . 

P a r c e l 1 was conveyed t o "Great Hope AME E p i s c o p a l Church," 

w h i l e P a r c e l 4 was conveyed t o two i n d i v i d u a l s as " t r u s t e e s of 

Great Hope A.M.E./Church" and p a r c e l s 5 and 6 were conveyed t o 

"Great Hope A.M.E. E p i s c o p a l Church, by and through i t s 

T r u s t e e s . " P a r c e l s 2 and 3, which were p r e v i o u s l y conveyed, 

r e s p e c t i v e l y , t o the A f r i c a n M e t h o d i s t E p i s c o p a l Church South 

(which, f o r a l l t h a t appears i n the r e c o r d , l o o k s t o be a 

p r e d e c e s s o r e n t i t y t o the n a t i o n a l church c o r p o r a t i o n ) and t o 

two a l l i e d a i d a g e n c i e s , are s i m i l a r l y not shown to be 

d e f i n i t i v e l y w i t h i n the t r u s t e e s ' u n i l a t e r a l c onveyancing 

power. As was t r u e i n C e n t r a l Alabama Conference, the 

e v i d e n c e adduced a t the p r e l i m i n a r y - i n j u n c t i o n h e a r i n g tended 
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to show t h a t the l o c a l c hurch i n t h i s case adhered t o a book 

of d i s c i p l i n e p u b l i s h e d by a n a t i o n a l h i e r a r c h i c a l church t h a t 

p r o v i d e d t h a t church p r o p e r t i e s are h e l d i n t r u s t f o r the 

b e n e f i t of the h i e r a r c h i c a l c hurch; however, C e n t r a l Alabama  

Conference i n d i c a t e s t h a t such p r o v i s i o n s are merely p r o b a t i v e 

e v i d e n c e and are not c o n t r o l l i n g as t o the i n q u i r y of who has 

the r i g h t t o convey p a r t i c u l a r p a r c e l s of church p r o p e r t y . 

On the a u t h o r i t y of C e n t r a l Alabama Conference, we must 

conclude t h a t the t r i a l c o u r t e r r e d i n e n t e r i n g , w i t h o u t 

b e n e f i t of a t r i a l , a judgment i n f a v o r of the n a t i o n a l church 

c o r p o r a t i o n i n t h i s case. M a t e r i a l i s s u e s of f a c t remain t o 

be t r i e d as t o the a u t h o r i t y of the defendant t r u s t e e s t o 

convey the s i x p a r c e l s a t i s s u e . A l t h o u g h we have no q u a r r e l 

w i t h the n a t i o n a l church c o r p o r a t i o n ' s s t a n d i n g t o seek r e l i e f 

from the defendant t r u s t e e s as t o the p o t e n t i a l removal, i n 

e f f e c t , of a c o n s t i t u e n t church body from the wider body of 

the h i e r a r c h i c a l c hurch, we cannot agree t h a t the summary 

judgment e n t e r e d by the t r i a l c o u r t here i s c o r r e c t as a 

ma t t e r of law. The judgment i s r e v e r s e d , and the cause i s 

remanded f o r f u r t h e r p r o c e e d i n g s . 

REVERSED AND REMANDED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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