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THOMAS, Judge. 

P.S. ("the mother") appeals the judgment of the J e f f e r s o n 

J u v e n i l e Court t e r m i n a t i n g her p a r e n t a l r i g h t s t o M.S. ("the 
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c h i l d " ) on August 23, 2012. 1 We r e v e r s e the judgment and 

remand the cause f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

In 2008, the J e f f e r s o n County Department of Human 

Resources ("DHR") became i n v o l v e d w i t h the mother, and she 

l o s t c u s t o d y of her two o l d e r c h i l d r e n , R.O. and K.F. 

(sometimes r e f e r r e d t o c o l l e c t i v e l y as "the s i b l i n g s " ) , a f t e r 

DHR i n i t i a t e d dependency p r o c e e d i n g s r e l a t i n g t o the 

s i b l i n g s . 2 DHR r e p o r t e d t h a t the mother had f a i l e d t o p r o t e c t 

the s i b l i n g s when the mother's then b o y f r i e n d h i t K.F. w i t h a 

b e l t , l e a v i n g severe b r u i s e s on h i s l e g s , arms, f a c e , and 

back. In 2011, DHR became aware t h a t the mother was pregnant 

w i t h the c h i l d . I t had "an a l e r t " sent t o the U n i v e r s i t y of 

Alabama a t Birmingham H o s p i t a l f o r i t t o i n f o r m DHR when the 

mother gave b i r t h t o the c h i l d . The c h i l d was born on A p r i l 

19, 2011. 

1The p a r e n t a l r i g h t s of the c h i l d ' s unknown f a t h e r were 
a l s o t e r m i n a t e d . 

2 A t the time of the t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s t r i a l 
r e g a r d i n g the c h i l d , R.O. was i n f o s t e r c a r e and K.F. was i n 
the c u s t o d y of h i s f a t h e r . The mother's p a r e n t a l r i g h t s t o 
the s i b l i n g s were not t e r m i n a t e d . 
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On A p r i l 22, 2011, DHR f i l e d a c o m p l a i n t i n the j u v e n i l e 

c o u r t , a l l e g i n g t h a t the c h i l d was dependent. DHR r e p o r t e d 

t h a t the mother had " f a i l e d t o i n f o r m her DHR worker t h a t she 

was pregnant," t h a t her "past i s s u e s suggest she w i l l not be 

a b l e t o p r o p e r l y c a r e f o r the c h i l d , " and t h a t the mother had 

l o s t c u s t o d y of the s i b l i n g s . The j u v e n i l e c o u r t i s s u e d a 

p i c k u p o r d e r on A p r i l 22, 2011, and, t h a t same day, DHR took 

c u s t o d y of the c h i l d . 

A s h e l t e r - c a r e h e a r i n g was h e l d on A p r i l 25, 2011, and, 

i n an o r d e r s i g n e d by Judge W. A l a n Summers t h a t same day, 

custo d y of the c h i l d was awarded t o the c h i l d ' s m a t e r n a l 

g r e a t - a u n t and s u p e r v i s e d v i s i t a t i o n was awarded t o the 

mother. The o r d e r i n c l u d e d a s p e c i f i c f i n d i n g t h a t r e a s o n a b l e 

e f f o r t s t o p r e v e n t the removal of the c h i l d from the mother 

had been u n s u c c e s s f u l . Those e f f o r t s were d e s c r i b e d as 

" i n v e s t i g a t i o n of a l l e g a t i o n s ; in-home s e r v i c e s ; c o u n s e l i n g ; 

r e l a t i v e r e s o u r c e s ; [ a n d ] home e v a l u a t i o n . " 

An o r d e r s i g n e d by Judge E l i s e B a r c l a y i n d i c a t e s t h a t a 

" p r e l i m i n a r y h e a r i n g " was h e l d June 1, 2011. The mother and 

her a t t o r n e y were p r e s e n t . A p p a r e n t l y DHR and the mother 

s u b m i t t e d a "memorandum agreement" r e g a r d i n g the c h i l d and 
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R.O.3 The memorandum agreement i s not i n c l u d e d i n the r e c o r d 

on a p p e a l . The c h i l d was a g a i n a d j u d i c a t e d dependent, and he 

remained i n the cu s t o d y of h i s m a t e r n a l g r e a t - a u n t . The 

mother r e t a i n e d a r i g h t t o s u p e r v i s e d v i s i t a t i o n , and she was 

r e q u i r e d t o p a r t i c i p a t e i n c o u n s e l i n g , t o complete a 

p a r e n t i n g - s k i l l s c l a s s , and t o o b t a i n s t a b l e h o u s i n g and 

employment. A c c o r d i n g t o DHR, the c h i l d ' s m a t e r n a l g r e a t - a u n t 

r e l i n q u i s h e d c u s t o d y of the c h i l d t o DHR on June 27, 2011. 

A d i s p o s i t i o n a l h e a r i n g was h e l d on September 14, 2011, 

r e g a r d i n g the c h i l d and the s i b l i n g s . An o r d e r s i g n e d by 

Judge B a r c l a y and d a t e d September 14, 2011, i n d i c a t e s t h a t the 

c h i l d remained dependent and t h a t the mother r e t a i n e d her 

r i g h t t o s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d . In t h a t same 

o r d e r , DHR was r e l i e v e d of the r e s p o n s i b i l i t y t o make 

r e a s o n a b l e e f f o r t s t o r e u n i t e the c h i l d w i t h the mother. At 

t h a t time the c h i l d was f i v e months o l d . 

On November 18, 2011, DHR f i l e d a p e t i t i o n s e e k i n g the 

t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s t o the c h i l d . A t 

t h a t time the c h i l d had been i n f o s t e r care f o r l e s s than f i v e 

3 A p p a r e n t l y , some of the p r o c e e d i n g s below were conducted 
i n c o n j u n c t i o n w i t h the p r o c e e d i n g s r e l a t i n g t o the s i b l i n g s . 
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months. DHR a s s e r t e d t h a t the mother had f a i l e d t o p r o v i d e 

f o r the m a t e r i a l needs of the c h i l d , t o o b t a i n and m a i n t a i n 

s t a b l e h o u s i n g and employment, t o a t t e n d p a r e n t i n g c l a s s e s , or 

to v i s i t the c h i l d . 4 DHR f u r t h e r a s s e r t e d t h a t the mother's 

p a r e n t a l r i g h t s s h o u l d be t e r m i n a t e d because the c h i l d was 

dependent, the mother was not a f i t and s u i t a b l e p a r e n t , DHR 

had made r e a s o n a b l e e f f o r t s t o r e u n i t e the mother and the 

c h i l d , which were u n s u c c e s s f u l , and no v i a b l e a l t e r n a t i v e s t o 

the t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s e x i s t e d . 

On F e b r u a r y 28, 2012, a permanency h e a r i n g was h e l d by 

Judge Sandra Storm. 5 An o r d e r d a t e d F e b r u a r y 28, 2012, 

4DHR a l l e g e d t h a t the mother had not v i s i t e d the c h i l d 
s i n c e May 2011 and t h a t i t had been d i f f i c u l t t o c o n t a c t the 
mother r e g a r d i n g v i s i t a t i o n . However, i n i t s r e p o r t d a t e d 
November 18, 2011, DHR r e p o r t e d t h a t the mother's v i s i t a t i o n 
r i g h t s had been "suspended" on May 18, 2011. In i t s r e p o r t 
d a t e d F e b r u a r y 9, 2012, DHR r e p o r t e d t h a t the mother had 
e x e r c i s e d her v i s i t a t i o n r i g h t s w i t h the c h i l d " a t l e a s t once 
per month a t the DHR B u i l d i n g . " We note t h a t the September 14, 
2011, o r d e r r e a d s : "The terms of v i s i t a t i o n may not be changed 
i n an [ I n d i v i d u a l i z e d S e r v i c e P l a n ] " ; the r e c o r d does not 
c o n t a i n any c o u r t o r d e r s suspending or r e i n s t a t i n g v i s i t a t i o n . 
However, the j u v e n i l e c o u r t d i d not base i t s t e r m i n a t i o n of 
the mother's p a r e n t a l r i g h t s on the mother's a l l e g e d f a i l u r e 
t o m a i n t a i n r e g u l a r v i s i t s w i t h the c h i l d . See § 12-15-
3 1 9 ( a ) ( 1 0 ) , A l a . Code 1975. 

5The o r d e r i n d i c a t e s t h a t the h e a r i n g was a permanency 
h e a r i n g and a "TPR - pre-TRIAL" r e g a r d i n g R.O. and the c h i l d . 
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i n d i c a t e s t h a t the mother was r e q u i r e d t o p a r t i c i p a t e i n 

c o u n s e l i n g , t o complete p a r e n t i n g c l a s s e s , and t o o b t a i n or 

m a i n t a i n s u i t a b l e h o u s i n g and employment. The o r d e r 

s p e c i f i c a l l y notes t h a t "DHR was r e l i e v e d o f Reasonable 

E f f o r t s on Sept. 15, 2 0 1 1 [ , ] due t o l a c k o f c o o p e r a t i o n and 

p r o g r e s s w i t h the [ I n d i v i d u a l i z e d S e r v i c e P l a n ] p r o c e s s . " The 

permanency p l a n f o r the c h i l d was "permanent r e l a t i v e 

p l a c e m e n t " or " a d o p t i o n w i t h no i d e n t i f i e d r e s o u r c e " ; the 

o r d e r i n d i c a t e s t h a t the c h i l d ' s f o s t e r p a r e n t s d i d not i n t e n d 

t o pursue a d o p t i o n . The mother r e t a i n e d a r i g h t t o s u p e r v i s e d 

v i s i t a t i o n and was not r e q u i r e d t o pay c h i l d s u p p o r t . 

The t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s t r i a l was h e l d on June 

19, 2012. On August 23, 2012, the j u v e n i l e c o u r t e n t e r e d a 

judgment t e r m i n a t i n g the mother's p a r e n t a l r i g h t s . The 

judgment re a d s , i n p e r t i n e n t p a r t : 

"The c o u r t does f i n d , p u r s u a n t t o T i t l e 12-15-319, 
Code o f Alabama, 1975, t h a t [ t h e mother i s ] unable 
t o d i s c h a r g e [ h e ] r r e s p o n s i b i l i t i e s t o and f o r the 
c h i l d [ ] ; t h a t the conduct and c o n d i t i o n o f [ t h e 
mother i s ] such as t o render [ h e r ] unable t o 
p r o p e r l y care f o r the c h i l d , and t h a t such conduct 
and c o n d i t i o n [ i s ] u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e . 

"[The mother h a s ] f a i l e d t o a d j u s t [ h e r ] 
c i r c u m s t a n c e s t o meet the c h i l d ' s needs, p u r s u a n t t o 
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T i t l e 12-15-319, Code of Alabama, 1975 and T i t l e 
12-15-301, Code of Alabama, 1975. 

"The c o u r t a l s o f i n d s t h a t t h e r e are no s u i t a b l e 
r e l a t i v e r e s o u r c e s w i l l i n g or a b l e t o r e c e i v e 
c u s t o d y of the c h i l d [ ] . The c o u r t f i n d s t h e r e i s no 
v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n of p a r e n t a l r i g h t s 
i n t h i s c a s e . " 

The mother f i l e d a motion t o a l t e r , amend, or v a c a t e the 

judgment on August 28, 2012, a r g u i n g t h a t DHR had not p r o v i d e d 

c l e a r and c o n v i n c i n g e v i d e n c e d e m o n s t r a t i n g t h a t the mother's 

p a r e n t a l r i g h t s s h o u l d be t e r m i n a t e d or t h a t m a i n t a i n i n g the 

s t a t u s quo was not a v i a b l e a l t e r n a t i v e ; she a l s o argued t h a t 

the date of the t r i a l was i n c o r r e c t l y s t a t e d i n the judgment. 

On August 29, 2012, the j u v e n i l e c o u r t r e n d e r e d an o r d e r 

g r a n t i n g the mother's postjudgment motion i n p a r t by 

c o r r e c t i n g the date of the t r i a l ; i n a l l o t h e r r e s p e c t s , i t 

d e n i e d the mother's motion. The o r d e r was not e n t e r e d on the 

S t a t e J u d i c i a l I n f o r m a t i o n System ("SJIS") Case D e t a i l Sheet. 

The mother f i l e d an amended postjudgment motion s e e k i n g the 

t e r m i n a t i o n of her p a r e n t a l r e s p o n s i b i l i t i e s on September 6, 

2012. 6 The j u v e n i l e c o u r t r e n d e r e d an o r d e r d e n y ing the 

6See Ex p a r t e M.D.C., 39 So. 3d 1117 ( A l a . 2009) ( h o l d i n g 
t h a t a judgment t e r m i n a t i n g a p a r e n t ' s p a r e n t a l r i g h t s does 
not a l s o e x t i n g u i s h t h a t p a r e n t ' s p a r e n t a l r e s p o n s i b i l i t i e s , 
such as, f o r example, the d u t y t o s u p p o r t the c h i l d ) . 
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mother's amended postjudgment motion on September 11, 2012; 

t h a t o r d e r was not e n t e r e d i n S J I S . The mother f i l e d a n o t i c e 

of a p p e a l on September 10, 2012. 

The j u v e n i l e c o u r t ' s o r d e r s on the mother's postjudgment 

motions were not e n t e r e d i n SJIS as r e q u i r e d by Rule 5 8 ( c ) , 

A l a . R. C i v . P. See Rule 1 ( A ) , A l a . R. Juv. P. However, 

because the j u v e n i l e c o u r t had t i m e l y r e n d e r e d i t s o r d e r s 

p u r s u a n t t o Rule 58(a) ( 1 ) - ( 4 ) , A l a . R. C i v . P., the o r d e r s on 

the mother's postjudgment motions were not d e n i e d by o p e r a t i o n 

of law on the 14th day a f t e r t h e i r f i l i n g . See Committee 

Comments t o the Amendment t o Rule 59.1, A l a . R. C i v . P., 

e f f e c t i v e October 24, 2008. On remand from t h i s c o u r t , the 

j u v e n i l e - c o u r t c l e r k e n t e r e d the August 29, 2012, and the 

September 6, 2012, postjudgment o r d e r s i n S J I S . The mother's 

a p p e a l became e f f e c t i v e when the j u v e n i l e - c o u r t c l e r k e n t e r e d 

the r u l i n g s i n SJIS on May 22, 2013. See Rule 4 ( a ) ( 4 ) , A l a . 

R. App. P. ("A n o t i c e of appea l f i l e d a f t e r the announcement 

of a d e c i s i o n or o r d e r but b e f o r e the e n t r y of the judgment or 

o r d e r s h a l l be t r e a t e d as f i l e d a f t e r the e n t r y and on the 

date t h e r e o f . " ) . 
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The mother seeks our re v i e w of two i s s u e s : whether the 

j u v e n i l e c o u r t ' s f i n d i n g s of f a c t are s u p p o r t e d by c l e a r and 

c o n v i n c i n g e v i d e n c e and whether the j u v e n i l e c o u r t f a i l e d t o 

c o n s i d e r a c o n t i n u a t i o n of the s t a t u s quo as a v i a b l e 

a l t e r n a t i v e t o the t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s 

t o the c h i l d . 

A j u v e n i l e c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l r i g h t s 

must be s u p p o r t e d by c l e a r and c o n v i n c i n g e v i d e n c e . Bowman v.  

S t a t e Dep't of Human Res., 534 So. 2d 304, 305 ( A l a . C i v . App. 

1988). " C l e a r and c o n v i n c i n g e v i d e n c e " i s " ' [ e ] v i d e n c e t h a t , 

when weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce i n 

the mind of the t r i e r of f a c t a f i r m c o n v i c t i o n as t o each 

e s s e n t i a l element of the c l a i m and a h i g h p r o b a b i l i t y as t o 

the c o r r e c t n e s s of the c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 

2d 171, 179 ( A l a . C i v . App. 2002) ( q u o t i n g A l a . Code 1975, § 

6 - 1 1 - 2 0 ( b ) ( 4 ) ) . 7 

At the t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s t r i a l , the mother 

t e s t i f i e d t h a t she had completed a p a r e n t i n g c l a s s i n 2009, 

7See a l s o Ex p a r t e M c I n i s h , 47 So. 3d 767 ( A l a . 2008) 
( e x p l a i n i n g the s t a n d a r d of re v i e w t o be used i n e v a l u a t i n g 
whether the c l e a r - a n d - c o n v i n c i n g - e v i d e n c e burden of p r o o f has 
been met). 
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t h a t she had s u b m i t t e d t o a p s y c h o l o g i c a l e v a l u a t i o n , and t h a t 

she had m a i n t a i n e d h o u s i n g f o r t h r e e y e a rs i n an apartment 

p r o v i d e d by "the government." The mother s a i d t h a t she had 

p a r t i c i p a t e d i n , but had never completed, c o u n s e l i n g . She 

a d m i t t e d t h a t she d i d not p r o v i d e s u p p o r t f o r the c h i l d , and 

she t e s t i f i e d t h a t she d i d not have any income because she was 

not a b l e t o o b t a i n employment. A c c o r d i n g t o the mother, she 

c o u l d not work because she was d i s a b l e d . 8 The mother a d m i t t e d 

t h a t she had not i n f o r m e d DHR t h a t she was pregnant w i t h the 

c h i l d , but she t e s t i f i e d t h a t she had been unaware t h a t she 

was pregnant because symptoms of a severe abdominal h e r n i a had 

masked the s i g n s of pregnancy. The mother f u r t h e r t e s t i f i e d 

t h a t u n t i l March 2012 she had v i s i t e d the c h i l d t w i c e a month, 

but she a d m i t t e d t h a t she had not v i s i t e d the c h i l d s i n c e t h a t 

t i m e . A c c o r d i n g t o the mother she had not e x e r c i s e d her 

s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d because the t e l e p h o n e 

number and address f o r DHR had changed and she d i d not have 

DHR's c o n t a c t i n f o r m a t i o n . 

8The mother o f f e r e d documentary e v i d e n c e i n d i c a t i n g t h a t 
she had a p p l i e d f o r d i s a b i l i t y b e n e f i t s , but she t e s t i f i e d 
t h a t she had not y e t been approved t o r e c e i v e d i s a b i l i t y 
b e n e f i t s . 
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Heather Shugart, a DHR employee, t e s t i f i e d t h a t DHR had 

m a i l e d a l e t t e r t o the mother d u r i n g the l a s t week of A p r i l 

2012 t o i n f o r m the mother of DHR's change of address and 

t e l e p h o n e number as of May 10, 2012. Shugart s a i d t h a t the 

mother had not v i s i t e d the c h i l d i n the s i x weeks p r e c e d i n g 

the t e r m i n a t i o n t r i a l ; she s a i d t h a t the mother's l a s t v i s i t 

w i t h the c h i l d o c c u r r e d on May 8, 2012. Shugart a d m i t t e d t h a t 

the mother had completed one s e r i e s of p a r e n t i n g c l a s s e s , b u t , 

a l t h o u g h the mother had been r e q u i r e d t o "redo i t a f t e r the 

b i r t h of [ t h e c h i l d ] , " she had not completed the second s e r i e s 

of p a r e n t i n g c l a s s e s . She c o n f i r m e d the mother's t e s t i m o n y 

t h a t she had p a r t i c i p a t e d i n but had never completed 

c o u n s e l i n g . Shugart a d m i t t e d t h a t the mother had s u b m i t t e d t o 

a p s y c h o l o g i c a l e v a l u a t i o n and t h a t the mother's apartment was 

o r g a n i z e d and c l e a n , a l t h o u g h she t e s t i f i e d t h a t the mother 

had a l s o l i v e d i n two u n s u i t a b l e p l a c e s s i n c e the c h i l d was 

b orn. Shugart t e s t i f i e d t h a t she had brought the c h i l d t o the 

mother's apartment f o r " t h e r a p e u t i c v i s i t s . " Shugart 

e x p l a i n e d t h a t a t those v i s i t s she would "coach" the mother 

and t e a c h her a p p r o p r i a t e ways t o c a r e f o r the c h i l d . She 

s a i d t h a t c h i l d would c r y and need c a r e . When asked how much 
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she had t o coach the mother, Shugart s a i d : "Not a whole l o t . " 

Shugart s a i d t h a t the c h i l d had a g e n e t i c d i s o r d e r t h a t 

r e q u i r e d the care of an o r t h o p e d i c p h y s i c i a n e v e r y t h r e e t o 

s i x months and t h a t the mother had not " t a k e [ n ] the 

i n i t i a t i v e " t o become i n v o l v e d i n the c h i l d ' s t r e a t m e n t , but 

Shugart a d m i t t e d t h a t she had not i n f o r m e d the mother of the 

dates of the c h i l d ' s m e d i c a l appointments. 

Shugart t e s t i f i e d t h a t the mother's p a r e n t a l r i g h t s 

s h o u l d be t e r m i n a t e d because the c h i l d had m e d i c a l i s s u e s and 

because the mother l a c k e d f i n a n c i a l s t a b i l i t y and d i d not have 

t r a n s p o r t a t i o n . She s a i d she was concerned because the mother 

had been awarded o n l y s u p e r v i s e d v i s i t a t i o n w i t h the s i b l i n g s 

and because the mother's c r e d i b i l i t y was "skewed" due t o her 

u n w i l l i n g n e s s t o i n f o r m DHR t h a t she was pregnant w i t h the 

c h i l d . 

At the c l o s e of the t r i a l , the j u v e n i l e - c o u r t judge 

o r a l l y s t a t e d : 

" A l l r i g h t . I want t o thank you a l l and I w i l l 
get an o r d e r t o you. I w i l l -- I want t o say 
something about t h i s case. I haven't q u i t e made up 
my mind, but I w i l l say t h a t I t h i n k i t would have 
h e l p e d me t o have some m e d i c a l r e c o r d s on your 
c l i e n t , i f t h e r e are any. And i t would have h e l p e d 
me t o have a p s y c h o l o g i c a l e v a l u a t i o n . I d i d n ' t have 
any of t h a t . 
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"Judges we r u l e on what we g e t . I have t r i e d t o 
s i t here and t h i n k what would be g o i n g on w i t h y o u . 
I t l o o k s t o me l i k e i n c r e d i b l e p a s s i v i t y l i k e j u s t 
-- I don't know. I don't u n d e r s t a n d i t , but the 
c h i l d r e n are g e t t i n g o l d e r and o l d e r . I t ' s an 
u n u s u a l c a s e . But not -- you know, i t i s . I t ' s j u s t 
k i n d of -- v e r y o f t e n , I t r y t o u n d e r s t a n d what's 
g o i n g on w i t h a p a r e n t . I j u s t don't get i t h e r e . " 

The grounds f o r t e r m i n a t i o n of p a r e n t a l r i g h t s are s e t 

out i n § 12-15-319(a), A l a . Code 1975, which p r o v i d e s 12 

f a c t o r s t h a t a j u v e n i l e c o u r t must c o n s i d e r when d e t e r m i n i n g 

whether a p a r e n t i s unable or u n w i l l i n g t o d i s c h a r g e h i s or 

her p a r e n t a l r e s p o n s i b i l i t i e s . I n t h i s case, the j u v e n i l e 

c o u r t t e r m i n a t e d the mother's p a r e n t a l r i g h t s , r e l y i n g 

e x c l u s i v e l y on § 12-15-319(a)(12), which p r o v i d e s i n i t s 

e n t i r e t y : 

"(a) I f the j u v e n i l e c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of a c h i l d are 
unable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , or t h a t the 
conduct or c o n d i t i o n of the p a r e n t s r e n d e r s them 
unable t o p r o p e r l y care f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
r i g h t s of the p a r e n t s . I n d e t e r m i n i n g whether or not 
the p a r e n t s are unable or u n w i l l i n g t o d i s c h a r g e 
t h e i r r e s p o n s i b i l i t i e s t o and f o r the c h i l d and t o 
t e r m i n a t e the p a r e n t a l r i g h t s , the j u v e n i l e c o u r t 
s h a l l c o n s i d e r the f o l l o w i n g f a c t o r s i n c l u d i n g , but 
not l i m i t e d t o , the f o l l o w i n g : 
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II 

"(12) Lack of e f f o r t by the p a r e n t t o 
a d j u s t h i s or her c i r c u m s t a n c e s t o meet the 
needs of the c h i l d i n accordance w i t h 
agreements reached, i n c l u d i n g agreements 
reached w i t h l o c a l departments of human 
r e s o u r c e s or l i c e n s e d c h i l d - p l a c i n g 
a g e n c i e s , i n an a d m i n i s t r a t i v e r e v i e w or a 
j u d i c i a l r e v i e w . " 

Thus, we must determine whether the j u v e n i l e c o u r t was 

p r e s e n t e d w i t h c l e a r and c o n v i n c i n g e v i d e n c e t o s u p p o r t the 

judgment t e r m i n a t i n g the mother's p a r e n t a l r i g h t s t o the c h i l d 

based upon § 12-15-319(a)(12). "The p a r t y s e e k i n g t o 

t e r m i n a t e p a r e n t a l r i g h t s must p r e s e n t c l e a r and c o n v i n c i n g 

e v i d e n c e t h a t the p a r e n t i s not capable of or i s u n w i l l i n g t o 

d i s c h a r g e h i s or her p a r e n t a l r e s p o n s i b i l i t i e s . " K.W. v. J.G., 

856 So. 2d 859, 874 ( A l a . C i v . App. 2003) ( c i t i n g V.M. v. S t a t e  

Dep't of Human Res., 710 So. 2d 915, 919 ( A l a . C i v . App. 

1998)). 

" T h i s c o u r t f u l l y r e c o g n i z e s the d i f f i c u l t y of 
cases such as t h i s . N e v e r t h e l e s s , the t e r m i n a t i o n of 

a l r i g h t s i s a d r a s t i c measure, and we know 
no means by which those r i g h t s , once t e r m i n a t e d , can 
be r e i n s t a t e d . The e v i d e n c e i n these cases 'does not 
r i s e t o the l e v e l of b e i n g so c l e a r and c o n v i n c i n g 
as t o s u p p o r t t e r m i n a t i o n of the p a r e n t a l r i g h t s of 
the mother, such a c t i o n b e i n g the l a s t and most 
extreme d i s p o s i t i o n p e r m i t t e d by s t a t u t e . ' E a s t v.  
Meadows, 529 So. 2d 1010, 1012 ( A l a . C i v . App. 
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1988) . See a l s o L.A.T. v. S t a t e Dep't of Human  
Resources, 588 So. 2d 471 ( A l a . C i v . App. 1991)." 

V.M., 710 So. 2d a t 921; see a l s o A.H. v. Houston Cnty. Dep't 

of Human Res., [Ms. 2120061, March 8, 2013] So. 3d 

( A l a . C i v . App. 2013.) 

We conclude t h a t the j u v e n i l e c o u r t was not p r e s e n t e d 

w i t h e v i d e n c e , "competent, m a t e r i a l , and r e l e v a n t i n n a t u r e , " 

from which i t c o u l d have been c l e a r l y c o n v i n c e d t h a t the 

mother was unable or u n w i l l i n g t o d i s c h a r g e her p a r e n t a l 

r e s p o n s i b i l i t y t o the c h i l d or t h a t her conduct or c o n d i t i o n 

r e n d e r e d her unable t o p r o p e r l y care f o r the c h i l d and t h a t 

her conduct or c o n d i t i o n was u n l i k e l y t o change i n the 

f o r e s e e a b l e f u t u r e . See § 12-15-319(a). 

DHR f a i l e d t o p r e s e n t e v i d e n c e i n d i c a t i n g t h a t the mother 

was u n w i l l i n g t o p a r e n t the c h i l d or d e s c r i b i n g the conduct or 

c o n d i t i o n t h a t made the mother unable t o p a r e n t the c h i l d . In 

o t h e r words, DHR never r e v e a l e d the mother's p a r e n t i n g d e f e c t . 

A l t h o u g h we u n d e r s t a n d t h a t , a c c o r d i n g t o DHR, a t some p o i n t 

i n 2008 the mother f a i l e d t o p r o t e c t K.F., our r e v i e w of the 

r e c o r d r e v e a l s no evi d e n c e p r e s e n t e d t o the j u v e n i l e c o u r t 

t h a t s u p p o r t s DHR's a s s e r t i o n r e g a r d i n g K.F. Even assuming 

t h a t DHR's a s s e r t i o n i s c o r r e c t , the r e c o r d c o n t a i n s no 

15 



2111222 

ev i d e n c e p r e s e n t e d by DHR r e g a r d i n g the mother's i n a b i l i t y or 

u n w i l l i n g n e s s t o d i s c h a r g e her p a r e n t a l r e s p o n s i b i l i t y t o the 

c h i l d . DHR f a i l e d t o p r e s e n t e v i d e n c e i n d i c a t i n g t h a t the 

mother had f a i l e d t o p r o t e c t the c h i l d , was u n w i l l i n g t o 

p r o t e c t the c h i l d , or had a c o n t i n u i n g r e l a t i o n s h i p w i t h the 

man who had a l l e g e d l y harmed K.F. i n 2008. 9 

L i k e w i s e , we have not d i s c o v e r e d e v i d e n c e i n d i c a t i n g t h a t 

any conduct or c o n d i t i o n of the mother would render her unable 

t o p a r e n t the c h i l d . A c c o r d i n g l y , t h e r e i s no evi d e n c e 

i n d i c a t i n g t h a t any conduct or c o n d i t i o n t h a t r e n d e r s the 

mother unable t o p a r e n t the c h i l d , i f such e x i s t s , i s u n l i k e l y 

t o change i n the f o r e s e e a b l e f u t u r e . 

9We have a f f i r m e d judgments t e r m i n a t i n g the p a r e n t a l 
r i g h t s of a p a r e n t when a p a r e n t has f a i l e d or r e f u s e d t o 
remove h i m s e l f or h e r s e l f from a l i v i n g s i t u a t i o n t h a t 
p r e s e n t e d a danger t o the p a r e n t ' s c h i l d . See C.W. v. S t a t e  
Dep't of Human Res., 826 So. 2d 171, 173-74 ( A l a . C i v . App. 
2002). However, because t h e r e i s no evi d e n c e i n d i c a t i n g t h a t 
the mother i s i n a c o n t i n u i n g r e l a t i o n s h i p w i t h the man who 
a l l e g e d l y harmed K.F., we f i n d no c o n f l i c t between the 
h o l d i n g s i n t h i s o p i n i o n and p r e v i o u s d e c i s i o n s of t h i s c o u r t . 
See L.M. v. Shelby Cnty. Dep't of Human Res., 86 So. 3d 377, 
387-88 ( A l a . C i v . App. 2 0 1 1 ) ( d e t e r m i n i n g t h a t the r e c o r d d i d 
not c o n t a i n e v i d e n c e s u f f i c i e n t t o support a f i n d i n g t h a t the 
f a t h e r was u n w i l l i n g t o p r o t e c t the c h i l d r e n from the 
p o t e n t i a l harm p r e s e n t e d by another p e r s o n ) . 
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Furthermore, DHR d i d not p r o v i d e the mother the 

o p p o r t u n i t y t o c o r r e c t any conduct or c o n d i t i o n t h a t might 

have been a b a r r i e r t o r e u n i f i c a t i o n w i t h the c h i l d ; the 

mother was not i n f o r m e d o f any " c i r c u m s t a n c e " she needed t o 

a d j u s t i n o r d e r t o meet the needs of the c h i l d . On September 

15, 2011, when the c h i l d was f i v e months o l d and had never 

l i v e d w i t h the mother, Judge B a r c l a y r e l i e v e d DHR of making 

r e a s o n a b l e e f f o r t s t o r e h a b i l i t a t e the mother. 

"A p a r e n t ' s p a r e n t a l r i g h t s cannot be t e r m i n a t e d on 
the ground t h a t the p a r e n t d i d not a d j u s t h i s or her 
c i r c u m s t a n c e s t o meet the needs of the c h i l d r e n , or 
on the ground t h a t e f f o r t s t o r e h a b i l i t a t e the 
p a r e n t had f a i l e d , when the s o l e b a r r i e r t o 
r e u n i f i c a t i o n was not communicated t o the p a r e n t by 
DHR. See H.H. v. B a l d w i n Cnty. Dep't of Human Res., 
989 So. 2d 1094, 1105 ( A l a . C i v . App. 2007) ( o p i n i o n 
on r e t u r n t o remand) (Per Moore, J . , w i t h two judges 
c o n c u r r i n g i n the r e s u l t ) ('The n a t u r a l s t a r t i n g 
p o i n t i n any f a i r and s e r i o u s attempt t o 
r e h a b i l i t a t e the p a r e n t and t o r e u n i t e the p a r e n t 
w i t h the c h i l d i s i d e n t i f i c a t i o n of t h a t 
c h a r a c t e r i s t i c , conduct, or c i r c u m s t a n c e t h a t 
r e n d e r s the p a r e n t u n f i t or unable t o d i s c h a r g e h i s 
or her p a r e n t a l r e s p o n s i b i l i t i e s t o the c h i l d . Once 
DHR i d e n t i f i e s the source of p a r e n t a l u n f i t n e s s , the 
o v e r a r c h i n g g o a l of f a m i l y r e u n i f i c a t i o n r e q u i r e s  
DHR t o communicate i t s concerns t o the p a r e n t and t o 
develop a r e a s o n a b l e p l a n w i t h the p a r e n t t h a t i s 
t a i l o r e d toward the p a r t i c u l a r problem(s) p r e v e n t i n g 
the p a r e n t from assuming a p r o p e r p a r e n t a l r o l e . ' ) . " 

L.M. v. Shelby Cnty. Dep't of Human Res., 86 So. 3d 377, 388 

( A l a . C i v . App. 2011). 
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DHR f a i l e d t o p r e s e n t c l e a r and c o n v i n c i n g e v i d e n c e t h a t 

would s a t i s f y the r e q u i r e m e n t s of § 12-15-319(a). T h e r e f o r e , 

the j u v e n i l e c o u r t c o u l d not have p r o p e r l y d e termined t h a t 

s u b s e c t i o n (12) of t h a t s t a t u t e was an a p p r o p r i a t e p r o v i s i o n 

on which t o base the t e r m i n a t i o n of the mother's p a r e n t a l 

r i g h t s . The judgment of the j u v e n i l e c o u r t i s t h e r e f o r e 

r e v e r s e d , and the cause i s remanded f o r f u r t h e r p r o c e e d i n g s . 

Because we f i n d the r e s o l u t i o n of the mother's f i r s t 

argument on a p p e a l d e t e r m i n a t i v e of the a p p e a l , we p r e t e r m i t 

d i s c u s s i o n of the mother's argument t h a t the c o n t i n u a t i o n of 

the s t a t u s quo was a v i a b l e a l t e r n a t i v e . See F a v o r i t e Mkt.  

S t o r e v. Waldrop, 924 So. 2d 719, 723 ( A l a . C i v . App. 2005) 

( s t a t i n g t h a t t h i s c o u r t would p r e t e r m i t d i s c u s s i o n of f u r t h e r 

i s s u e s i n l i g h t of d i s p o s i t i v e n a t u r e of another i s s u e ) . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n , Moore, and Donaldson, J J . , 

concur. 
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