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PER CURIAM. 

On A p r i l 15, 2013, t h i s c o u r t remanded t h i s cause t o the 

Laud e r d a l e C i r c u i t C ourt ("the t r i a l c o u r t " ) t o determine the 

c h i l d - s u p p o r t o b l i g a t i o n o f Mark D. D a v i s ("the f a t h e r " ) i n 
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compliance w i t h i n s t r u c t i o n s i n a p r e v i o u s o p i n i o n o f t h i s 

c o u r t r e v e r s i n g , i n p a r t , a 2006 judgment. See Davis v. 

B l a c k s t o c k , [Ms. 2111244, A p r i l 5, 2013] So. 3d ( A l a . 

C i v . App. 2013) ("Davis I I I " ) . For a complete h i s t o r y of the 

d i s p u t e s between these p a r t i e s , see a l s o Davis v. B l a c k s t o c k , 

47 So. 3d 796 ( A l a . C i v . App. 2007) ("Davis I") ( r e v e r s i n g a 

judgment m o d i f y i n g a j o i n t - c u s t o d y arrangement t o award t o the 

mother p r i m a r y p h y s i c a l custody of the p a r t i e s ' c h i l d ) ; Ex 

p a r t e B l a c k s t o c k , 47 So. 3d 801 ( A l a . 2009) ( r e v e r s i n g Davis 

I and remanding f o r c o n s i d e r a t i o n of the o t h e r i s s u e s r a i s e d 

i n the f a t h e r ' s o r i g i n a l a p p e a l ) ; Davis v. B l a c k s t o c k , 47 So. 

3d 816 ( A l a . C i v . App. 2010) ("Davis I I " ) ( r e v e r s i n g the 

c h i l d - s u p p o r t award and remanding f o r a r e c a l c u l a t i o n of t h a t 

award); and Ex p a r t e D a v i s , 82 So. 3d 695 ( A l a . C i v . App. 

2011) (denying the f a t h e r ' s p e t i t i o n f o r a w r i t of mandamus 

based on h i s arguments t h a t the c o u r t s l a c k e d j u r i s d i c t i o n 

over the a c t i o n b e l o w ) . 

On A p r i l 19, 2013, the t r i a l c o u r t e n t e r e d a judgment on 

remand i n which i t c o r r e c t e d the d e t e r m i n a t i o n of the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n i n the 2006 judgment and c a l c u l a t e d 

the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e through the end of June 
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2012. The S t a t e Department of Human Resources ("DHR"), which 

was p r o v i d i n g c h i l d - s u p p o r t - e n f o r c e m e n t s e r v i c e s on b e h a l f of 

Tonya D. B l a c k s t o c k ("the mother") and which had i n t e r v e n e d i n 

the a c t i o n below, see Davis I I I , So. 3d a t , f i l e d a 

postjudgment motion a r g u i n g t h a t the t r i a l c o u r t had e r r e d i n 

i t s c a l c u l a t i o n s of the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e . On 

A p r i l 26, 2013, the t r i a l c o u r t e n t e r e d an amended judgment 

( h e r e i n a f t e r r e f e r r e d t o as "the A p r i l 26, 2013, c o r r e c t e d 

judgment") i n which i t s l i g h t l y m o d i f i e d i t s c a l c u l a t i o n of 

the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e and i t s d e t e r m i n a t i o n as 

to the a c c r u a l of i n t e r e s t on t h a t a r r e a r a g e . The f a t h e r a l s o 

f i l e d a t i m e l y postjudgment motion, which the t r i a l c o u r t 

d e n i e d . 

On r e t u r n t o remand, t h i s c o u r t e n t e r e d an or d e r a l l o w i n g 

the p a r t i e s t o submit amended b r i e f s t o t h i s c o u r t i f they so 

d e s i r e d , and the f a t h e r and DHR each d i d so. 

In h i s amended b r i e f on r e t u r n t o remand, the f a t h e r , 

a p p e a r i n g pro se, c o n t i n u e s t o r e a s s e r t many of the arguments 

he made i n h i s b r i e f s u b m i t t e d t o t h i s c o u r t on o r i g i n a l 

s u b m i s s i o n i n Davis I I I , i n c l u d i n g h i s arguments t h a t t h i s 

c o u r t l a c k s s u b j e c t - m a t t e r j u r i s d i c t i o n over t h i s m a t t e r . 
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T h i s c o u r t has a l r e a d y a d d r e s s e d those arguments i n i t s 

o p i n i o n s i n Davis I I I and Ex p a r t e D a v i s . 1 

1The f a t h e r a s s e r t s one argument p u r p o r t e d l y c o n c e r n i n g 
j u r i s d i c t i o n t h a t he had not a s s e r t e d on o r i g i n a l s u b m i s s i o n . 
Assuming, out of an abundance of c a u t i o n but w i t h o u t so 
d e c i d i n g , t h a t the f a t h e r may r a i s e the i s s u e , we conclude 
t h a t the f a t h e r ' s argument l a c k s m e r i t . The f a t h e r contends 
t h a t the 2006 custody d i s p u t e was ren d e r e d "moot" because, i n 
the f a l l of 2007, he moved from Decatur t o F l o r e n c e t o be 
c l o s e r t o the c h i l d ; he a l s o a s s e r t s t h a t our supreme c o u r t ' s 
2009 d e c i s i o n i n Ex p a r t e B l a c k s t o c k was based on 
" s p e c u l a t i o n " t h a t he would not r e l o c a t e . The f a t h e r e x p l a i n s 
those arguments by a l l e g i n g t h a t the supreme c o u r t ' s d e c i s i o n 
i n Ex p a r t e B l a c k s t o c k a f f i r m i n g the t r i a l c o u r t ' s c u s t o d y 
m o d i f i c a t i o n was based on the mother's s p e c u l a t i o n t h a t the 
f a t h e r would not move t o F l o r e n c e t o be c l o s e r t o the c h i l d so 
t h a t the p r e v i o u s l y o r d e r e d j o i n t p h y s i c a l and l e g a l c ustody 
would be s u s t a i n a b l e . The f a t h e r s t a t e s t h a t he d i d , i n f a c t , 
move t o F l o r e n c e i n the f a l l of 2007. The f a t h e r appears t o 
argue t h a t h i s r e l o c a t i o n t o be c l o s e r t o the c h i l d meant t h a t 
the p r e v i o u s j o i n t - c u s t o d y arrangement was then workable and, 
t h e r e f o r e , t h a t t h e r e was no b a s i s f o r the 2006 c u s t o d y -
m o d i f i c a t i o n judgment. Our supreme c o u r t ' s o p i n i o n i n Ex  
p a r t e B l a c k s t o c k d e termined t h a t the t r i a l c o u r t p r o p e r l y 
m o d i f i e d custody t o award the mother p r i m a r y p h y s i c a l custody 
f o r a number of reasons. As o n l y one of those reasons, the 
supreme c o u r t n oted t h a t the f a t h e r had r e p e a t e d l y p r o mised t o 
r e l o c a t e t o be c l o s e r t o the c h i l d but had c o n s i s t e n t l y f a i l e d 
t o do so. The c o u r t s t a t e d : 

" A l s o , i n r e g a r d t o the f a t h e r ' s moving t o 
F l o r e n c e , t h e r e was t e s t i m o n y t h a t the f a t h e r 
committed t o move i n 2004 and a g a i n i n 2005 and t h a t 
he committed t o b e g i n moving h i s b u s i n e s s t o 
F l o r e n c e as w e l l ; the t e s t i m o n y would s u p p o r t the 
c o n c l u s i o n t h a t the f a t h e r c o u l d e a s i l y have moved 
h i s photography b u s i n e s s t o F l o r e n c e . The f a t h e r ' s 
most r e c e n t commitment was t h a t he would move t o 
F l o r e n c e i n the summer of 2006. I t i s u n d i s p u t e d , 
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In h i s amended b r i e f on r e t u r n t o remand, the f a t h e r a l s o 

a s s e r t s s e v e r a l arguments p e r t a i n i n g t o the t r i a l c o u r t ' s 

d e t e r m i n a t i o n on remand of h i s c o r r e c t e d c h i l d - s u p p o r t 

o b l i g a t i o n under the 2006 judgment. In i t s A p r i l 26, 2013, 

c o r r e c t e d judgment, the t r i a l c o u r t s t a t e d : 

"The f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n due under 
the September 1, 2006, judgment i s determined t o be 
$506 per month. T h i s c a l c u l a t i o n i s based on the 

however, t h a t the f a t h e r d i d not f o l l o w through on 
h i s commitments t o r e l o c a t e t o F l o r e n c e . I n s t e a d , 
he t h r e a t e n e d the mother t h a t he would attempt t o 
o b t a i n p r i m a r y p h y s i c a l custody i n s t e a d of moving, 
even b e f o r e the mother f i l e d her p e t i t i o n i n the 
L a u d e r d a l e C i r c u i t Court s e e k i n g p r i m a r y p h y s i c a l 
c ustody. Based on the t e n o r of the t e s t i m o n y 
c o n c e r n i n g the f a t h e r ' s commitments t o move, o t h e r 
t e s t i m o n y , and the f a c t t h a t the f a t h e r f i l e d a 
c o u n t e r p e t i t i o n s e e k i n g s o l e custody of the c h i l d 
s h o r t l y b e f o r e the f i n a l h e a r i n g i n the p r e s e n t 
case, the c i r c u i t c o u r t c o u l d have c o n c l u d e d t h a t 
the f a t h e r had no i n t e n t i o n of moving or t h a t he had 
f a i l e d t o a c t i n good f a i t h r e g a r d i n g moving and 
t h a t , i n t h a t r e g a r d , he had p l a c e d h i s own 
s e l f - i n t e r e s t above the c h i l d ' s b e s t i n t e r e s t . " 

Ex p a r t e B l a c k s t o c k , 47 So. 3d a t 812-13. 

In r e a d i n g Ex p a r t e B l a c k s t o c k i n i t s e n t i r e t y , i t i s 
c l e a r t h a t the f a t h e r ' s f a i l u r e t o comply w i t h r e p e a t e d 
p romises t o r e l o c a t e was o n l y a p a r t of the b a s i s of the 
supreme c o u r t ' s d e t e r m i n a t i o n t h a t the t r i a l c o u r t p r o p e r l y 
m o d i f i e d c u s t o d y of the c h i l d . F u r t h e r , the f a t h e r ' s 
r e l o c a t i o n t o F l o r e n c e a f t e r the e n t r y of the 2006 judgment 
cannot be s a i d t o have r e n d e r e d moot the 2006 custody d i s p u t e 
r e s o l v e d i n t h a t judgment. 
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e v i d e n c e p r e s e n t e d p r i o r t o the September 1, 2006, 
o r d e r . The mother's gr o s s monthly income was $2,048 
and the f a t h e r ' s g r o s s monthly income was $1,900. 
There was no e v i d e n c e of p r e e x i s t i n g c h i l d - s u p p o r t 
or p e r i o d i c - a l i m o n y payments; t h e r e f o r e the monthly 
a d j u s t e d g r o s s income was $3,948. The f a t h e r ' s 
p e r c e n t a g e share of income was, t h e r e f o r e , 48.13%. 
The b a s i c c h i l d - s u p p o r t o b l i g a t i o n based on the 
t h e n - e x i s t i n g g u i d e l i n e s was $540. W o r k - r e l a t e d 
c h i l d - c a r e c o s t s were $364 pe r month and h e a l t h -
i n s u r a n c e c o s t s were $147.12 per month f o r a t o t a l 
c h i l d - s u p p o r t o b l i g a t i o n of $1,051.12 per month. 
The f a t h e r ' s 48.13% of t h a t o b l i g a t i o n i s $506." 

We note t h a t , i n a s s e r t i n g h i s arguments on r e t u r n t o remand, 

the f a t h e r does not contend t h a t the t r i a l c o u r t f a i l e d t o 

comply w i t h t h i s c o u r t ' s remand i n s t r u c t i o n s i n Davis I I I or 

i n Davis 11. Rather, the f a t h e r contends t h a t t h i s c o u r t ' s 

"mandate" i n Davis I I I p e r t a i n i n g t o h i s c h i l d - s u p p o r t 

o b l i g a t i o n was i n e q u i t a b l e . 

In h i s amended b r i e f , the f a t h e r contends t h a t , because 

of a r e c e n t change i n the law, any o r d e r r e q u i r i n g him t o 

c o n t r i b u t e t o the payment of m e d i c a l expenses or f o r h e a l t h 

i n s u r a n c e f o r the c h i l d i s u n c o n s t i t u t i o n a l . The f a t h e r c i t e s 

A r t i c l e I , § 36.04, A l a . Const. 1901 ( o f f . Recomp.), which was 

adopted i n December 2012. A r t i c l e I , § 36.04, p r o h i b i t s any 

law or r u l e from r e q u i r i n g a person t o p a r t i c i p a t e i n any 
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h e a l t h - c a r e system. 2 That c o n s t i t u t i o n a l p r o v i s i o n was 

adopted and r a t i f i e d by the v o t e r s i n Alabama as a 

countermeasure t o the P a t i e n t P r o t e c t i o n and A f f o r d a b l e Care 

A c t of 2010, Pub. L. No. 111-148, 124 S t a t . 119 (2010). 

In h i s amended b r i e f , the f a t h e r s t a t e s t h a t any payment 

he makes under an o b l i g a t i o n imposed under the c h i l d - s u p p o r t 

g u i d e l i n e s of Rule 32, A l a . R. Jud. Admin., t o c o n t r i b u t e t o 

the p r o v i s i o n of h e a l t h i n s u r a n c e f o r the c h i l d or t o d e f r a y 

her m e d i c a l expenses i s e q u i v a l e n t t o the s t a t e ' s f o r c i n g him 

t o p a r t i c i p a t e i n a h e a l t h - c a r e system i n c o n t r a v e n t i o n of 

2The t e x t of A r t . I , § 36.04, A l a . Const. 1901 ( o f f . 
Recomp.), p r o v i d e s : 

"(a) In o r d e r t o p r e s e r v e the freedom of a l l 
r e s i d e n t s of Alabama t o p r o v i d e f o r t h e i r own h e a l t h 
c a r e , a law or r u l e s h a l l not compel, d i r e c t l y or 
i n d i r e c t l y , any p e r s o n , employer, or h e a l t h care 
p r o v i d e r t o p a r t i c i p a t e i n any h e a l t h care system. 

"(b) A p e r s o n or employer may pay d i r e c t l y f o r 
h e a l t h care s e r v i c e s and s h a l l not be r e q u i r e d t o 
pay p e n a l t i e s or f i n e s f o r p a y i n g d i r e c t l y f o r 
l a w f u l h e a l t h care s e r v i c e s . A h e a l t h care p r o v i d e r 
may a c c e p t d i r e c t payment f o r l a w f u l h e a l t h care 
s e r v i c e s and s h a l l not be r e q u i r e d t o pay p e n a l t i e s 
or f i n e s f o r a c c e p t i n g d i r e c t payment from a person 
or employer f o r l a w f u l h e a l t h care s e r v i c e s . 

"(c) The purchase or s a l e of h e a l t h i n s u r a n c e i n 
p r i v a t e h e a l t h care systems s h a l l not be p r o h i b i t e d 
by law or r u l e . " 
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A r t i c l e I , § 36.04. In s upport of t h a t c o n t e n t i o n , the f a t h e r 

c i t e s o n l y i n a p p l i c a b l e a u t h o r i t y f o r the p r o p o s i t i o n t h a t a 

p a r e n t has a fundamental r i g h t t o d i r e c t h i s or her c h i l d ' s 

u p b r i n g i n g and a case g e n e r a l l y d i s c u s s i n g the E q u a l 

P r o t e c t i o n C l a u s e of the U n i t e d S t a t e s C o n s t i t u t i o n . See C i t y  

of C l e b u r n e , Texas v. Cleburne L i v i n g C t r . , 473 U.S. 432, 439 

(1985); and Ex p a r t e E.R.G., 73 So. 3d 634 ( A l a . 2011). The 

f a t h e r makes no attempt t o a p p l y the h o l d i n g s of those cases 

t o the f a c t s of t h i s case or t o argue how the language of 

A r t i c l e I , § 36.04, r e l a t e s t o the r u l e s of s t a t u t o r y 

i n t e r p r e t a t i o n . The f a t h e r a l s o f a i l s t o a s s e r t t h a t the 

purpose of A r t i c l e I , § 36.04, was t o remove from the 

d e t e r m i n a t i o n of a c h i l d ' s p a r e n t s ' r e s p e c t i v e c h i l d - s u p p o r t 

o b l i g a t i o n s the c o s t of p r o v i d i n g h e a l t h i n s u r a n c e f o r the 

c h i l d . 

I t i s not the f u n c t i o n of the a p p e l l a t e c o u r t s t o 

d e v e l o p , r e s e a r c h , and s u p p o r t an a p p e l l a n t ' s arguments. 

Jimmy Day Plumbing & H e a t i n g , I n c . v. Smith, 964 So. 2d 1, 9 

( A l a . 2007); B u t l e r v. Town of Argo, 871 So. 2d 1, 20 ( A l a . 

2003). The f a t h e r ' s argument i n h i s amended b r i e f t h a t the 

r e quirement t h a t a p a r e n t c o n t r i b u t e t o the h e a l t h - i n s u r a n c e 
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and m e d i c a l c o s t s of h i s or her c h i l d i s u n c o n s t i t u t i o n a l i s 

i n s u f f i c i e n t t o w a r r a n t r e v i e w by an a p p e l l a t e c o u r t . 

S p r a d l i n v. S p r a d l i n , 601 So. 2d 76, 79 ( A l a . 1992) . 

A c c o r d i n g l y , we w i l l not address i t . 

The f a t h e r a l s o b r i e f l y a s s e r t s t h a t the c o s t of h e a l t h -

i n s u r a n c e coverage s h o u l d not be i n c l u d e d i n the d e t e r m i n a t i o n 

of h i s c h i l d - s u p p o r t o b l i g a t i o n under the 2006 judgment i n the 

A p r i l 26, 2013, c o r r e c t e d judgment because the e v i d e n c e 

i n d i c a t e d t h a t the h e a l t h - i n s u r a n c e premiums, a t the time of 

the 2006 judgment, were deducted from the paycheck of the 

mother's husband. The f a t h e r a l l e g e s t h a t the mother d i d not 

pay f o r t h a t coverage and, t h e r e f o r e , t h a t the c o s t of the 

h e a l t h i n s u r a n c e s h o u l d not be i n c l u d e d i n d e t e r m i n i n g c h i l d 

s u p p o r t . The remainder of the p aragraph the f a t h e r d e d i c a t e s 

t o t h a t "argument" s e t s f o r t h f a c t s p r e s e n t e d a t the 2006 

h e a r i n g on the m e r i t s p e r t a i n i n g t o the payment f o r t h a t 

h e a l t h - i n s u r a n c e coverage. The f a t h e r p r o v i d e s no c i t a t i o n s 

t o any caselaw t h a t might s u p p o r t h i s argument, and he f a i l s 

t o d evelop h i s argument f u r t h e r , i n c o n t r a v e n t i o n of Rule 

2 8 ( a ) ( 1 0 ) , A l a . R. App. P. T h e r e f o r e , i n o r d e r t o address the 

i s s u e as framed by the f a t h e r i n h i s amended b r i e f , t h i s c o u r t 
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would be r e q u i r e d t o develop the argument on b e h a l f of the 

f a t h e r and t o r e s e a r c h a u t h o r i t y w i t h which t o s u p p o r t t h a t 

argument, which t h i s c o u r t w i l l not do. Jimmy Day Plumbing &  

H e a t i n g , I n c . v. Smith, s u p r a ; B u t l e r v. Town of Argo, su p r a . 

S i m i l a r l y , i n a two-sentence "argument," the f a t h e r urges 

t h i s c o u r t " t o o v e r r u l e the l i n e of cases found i n F u l l e r v.  

F u l l e r , 93 So. 3d 961 ( A l a . C i v . App. 2012)." The f a t h e r does 

not e x p l a i n i n h i s amended b r i e f on what b a s i s he b e l i e v e s 

F u l l e r v. F u l l e r and the cases i t r e l i e s on s h o u l d be 

r e v e r s e d . That case d i s c u s s e s , among o t h e r t h i n g s , the 

i n c l u s i o n of the t o t a l c o s t of a h e a l t h - i n s u r a n c e premium i n 

a c h i l d - s u p p o r t d e t e r m i n a t i o n when the h e a l t h - i n s u r a n c e p o l i c y 

p r o v i d e s coverage f o r persons o t h e r than the p a r t i e s ' c h i l d . 

However, the f a t h e r has made no argument w i t h r e g a r d t o t h a t 

i s s u e , and he has not r e l a t e d the h o l d i n g i n F u l l e r v. F u l l e r 

t o h i s argument, d i s c u s s e d above, t h a t he s h o u l d not be 

r e q u i r e d t o c o n t r i b u t e t o the h e a l t h - i n s u r a n c e coverage f o r 

h i s c h i l d i f the premium f o r t h a t coverage i s deducted from 

the s a l a r y of the c u s t o d i a l p a r e n t ' s spouse. The f a t h e r has 

f a i l e d t o demonstrate t h a t the t r i a l c o u r t e r r e d i n i n c l u d i n g 
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the c o s t of h e a l t h i n s u r a n c e i n the d e t e r m i n a t i o n on remand of 

the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n under the 2006 judgment. 

The f a t h e r a l s o argues t h a t the t r i a l c o u r t e r r e d on 

remand i n i n c l u d i n g $364 per month i n c h i l d - c a r e c o s t s i n i t s 

d e t e r m i n a t i o n of h i s c o r r e c t c h i l d - s u p p o r t o b l i g a t i o n under 

the 2006 judgment. The t r i a l c o u r t i n c l u d e d t h a t amount i n 

i t s 2006 judgment, which the f a t h e r appealed. With r e g a r d t o 

the i s s u e of c h i l d s u p p o r t i n t h a t a p p e a l , the m a t e r i a l s 

b e f o r e t h i s c o u r t demonstrate t h a t the f a t h e r argued o n l y t h a t 

the t r i a l c o u r t e r r e d by t r a n s p o s i n g h i s c h i l d - s u p p o r t 

o b l i g a t i o n f o r t h a t of the mother. See Davis I I , 47 So. 3d a t 

817 ("[T]he t r i a l c o u r t i n a d v e r t e n t l y o r d e r e d the f a t h e r t o 

pay the amount of c h i l d s u pport t h a t , a c c o r d i n g t o i t s 

c a l c u l a t i o n s , the mother would have been o b l i g a t e d t o pay had 

the f a t h e r been awarded p r i m a r y p h y s i c a l custody of the 

c h i l d . " ) . 

In h i s a p p e a l of the 2006 judgment, the f a t h e r d i d not 

a s s e r t t h a t the t r i a l c o u r t e r r e d i n i n c l u d i n g the $364 i n 

c h i l d - c a r e c o s t s i n the d e t e r m i n a t i o n of c h i l d s u p p o r t . 

I s s u e s t h a t c o u l d have been r a i s e d i n the p r e v i o u s a p p e a l 

( i . e . , the amount of c h i l d - c a r e c o s t s i n c l u d e d i n the c h i l d -
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sup p o r t d e t e r m i n a t i o n ) but were not r a i s e d are deemed waived. 

See B o s h e l l v. K e i t h , 418 So. 2d 89, 92 ( A l a . 1982) ("When an 

a p p e l l a n t f a i l s t o argue an i s s u e i n i t s b r i e f , t h a t i s s u e i s 

w a i v e d . " ) . F u r t h e r , under the l a w - o f - t h e - c a s e d o c t r i n e , 

i s s u e s t h a t c o u l d have been r a i s e d i n the p r e v i o u s a p p e a l may 

not be r e l i t i g a t e d i n a subsequent a p p e a l . Scrushy v. Tucker, 

70 So. 3d 289, 303-04 ( A l a . 2011); M a r t i n v. Cash E x p r e s s ,  

I n c . , 60 So. 3d 236, 251 ( A l a . 2010); see a l s o W i l l i a m s v.  

W i l l i a m s , 91 So. 3d 56, 62 ( A l a . C i v . App. 2012) (The 

l a w - o f - t h e - c a s e d o c t r i n e i s " d e s i g n e d t o a v o i d r e p e a t e d 

l i t i g a t i o n over an i s s u e t h a t has a l r e a d y been d e c i d e d . " ) . 

A c c o r d i n g l y , the f a t h e r ' s f a i l u r e t o r a i s e t h i s argument i n 

h i s a p p e a l of the 2006 judgment p r e c l u d e s our c o n s i d e r a t i o n of 

t h a t i s s u e i n t h i s a p p e a l . 

A l s o w i t h r e g a r d t o the c a l c u l a t i o n on remand of h i s 

c h i l d - s u p p o r t o b l i g a t i o n under the 2006 judgment, the f a t h e r 

argues t h a t the t r i a l c o u r t e r r e d i n c a l c u l a t i n g the i n t e r e s t 

due on h i s c h i l d - s u p p o r t a r r e a r a g e . 3 The v e r s i o n of § 8-8-

3The f a t h e r a l s o argues t h a t the t r i a l c o u r t e r r e d i n 
a l l o w i n g "the mother," a c t u a l l y DHR, t o submit a proposed 
c a l c u l a t i o n of the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e w i t h the 
i n t e r e s t due on t h a t a r r e a r a g e . DHR s u b m i t t e d t o the t r i a l 
c o u r t a computer spr e a d s h e e t d e t a i l i n g the months i n which the 
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10, A l a . Code 1975, i n e f f e c t i n 2006 s p e c i f i e d t h a t i n t e r e s t 

on judgments be c a l c u l a t e d a t a r a t e of 12 p e r c e n t . That 

s t a t u t e was amended t o p r o v i d e t h a t , e f f e c t i v e September 1, 

2011, the i n t e r e s t r a t e t o ac c r u e on judgments i s t o be 7.5 

p e r c e n t . In d e t e r m i n i n g the amount of i n t e r e s t due on the 

f a t h e r ' s past-due c h i l d s u p p o r t , the t r i a l c o u r t s t a t e d : 

" T h i s c o u r t h e a r d t e s t i m o n y on J u l y 9, 2012, 
c o n c e r n i n g the f a t h e r ' s payment h i s t o r y . Through 
the end of June 2012, the f a t h e r s h o u l d have made 70 
monthly c h i l d - s u p p o r t payments of $506 f o r a t o t a l 
of $35,420. He had p a i d o n l y $7,504 f o r an 
a r r e a r a g e as of the end of June 2012 of $27,916. 
I n t e r e s t accumulated on the a r r e a r a g e a t the r a t e of 
12% per annum f o r the p e r i o d of September 2006 t o 
August 2011 and a t the r a t e of 7.5% f o r the p e r i o d 
of September 2011 t o June 2012 f o r a t o t a l 
c u m u l a t i v e i n t e r e s t as of the end of June 2012 of 
$7,603.97. The f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n 
p l u s i n t e r e s t as of J u l y 9, 2012, the l a s t time t h i s 

f a t h e r had f a i l e d t o pay c h i l d s u p p o r t and the i n t e r e s t due on 
those amounts. The o n l y e r r o r p e r t a i n i n g t o the c a l c u l a t i o n 
of the c h i l d - s u p p o r t a r r e a r a g e t h a t the f a t h e r a l l e g e s i s i n 
the d e t e r m i n a t i o n of i n t e r e s t , and t h i s c o u r t addresses t h a t 
argument i n the body of t h i s o p i n i o n . The f a t h e r a l s o 
m a i n t a i n s , however, t h a t the s u b m i s s i o n by DHR of i t s 
c a l c u l a t i o n of the f a t h e r ' s a r r e a r a g e amounted t o the t r i a l 
c o u r t ' s v e r b a t i m a d o p t i o n of f a c t u a l f i n d i n g s made by DHR. 
Even assuming t h a t t o be t r u e , however, the a p p e l l a t e c o u r t s 
have approved the p r a c t i c e of a l l o w i n g a p a r t y t o d r a f t an 
or d e r or judgment f o r the t r i a l c o u r t t o c o n s i d e r and adopt i n 
p a r t or i n i t s e n t i r e t y . See, e.g., S t o l l e n w e r c k v. T a l l a d e g a  
Cnty. Bd. of Educ., 420 So. 2d 21, 24 ( A l a . 1982); Boothe v.  
Jim W a l t e r Res., I n c . , 660 So. 2d 604 ( A l a . C i v . App. 1995). 
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c o u r t h e a r d t e s t i m o n y on t h i s i s s u e , i s hereby 
determined t o be $35,519.97. 

"The c o u r t d e t e r m i n e s the f a t h e r i s due no 
c r e d i t f o r any amounts the f a t h e r c l a i m e d t o have 
p a i d f o r the b e n e f i t of the c h i l d such as f o r 
e x t r a o r d i n a r y a c t i v i t i e s , summer camps, s c h o o l 
l u n c h e s , b r a c e s , e t c . " 

Thus, i n c a l c u l a t i n g the i n t e r e s t due on the f a t h e r ' s 

c h i l d - s u p p o r t a r r e a r a g e d a t i n g back t o the e n t r y of the 2006 

judgment, the t r i a l c o u r t a p p l i e d the 12 p e r c e n t i n t e r e s t r a t e 

t o a l l past-due c h i l d - s u p p o r t payments t h a t had a c c r u e d b e f o r e 

September 1, 2011. For those past-due c h i l d - s u p p o r t payments 

t h a t a c c r u e d a f t e r September 1, 2011, i . e . , the e f f e c t i v e date 

of the new i n t e r e s t r a t e on judgments under § 8-8-10, the 

t r i a l c o u r t a p p l i e d the 7.5 p e r c e n t i n t e r e s t r a t e . 4 

4The f a t h e r a l s o contends t h a t the t r i a l c o u r t f a i l e d t o 
a p p l y s i m p l e i n t e r e s t t o the c h i l d - s u p p o r t a r r e a r a g e judgment. 
The f a t h e r r e f e r s t o DHR's e x h i b i t l i s t i n g the " c u m u l a t i v e 
i n t e r e s t " on the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e , and he 
equates the term " c u m u l a t i v e i n t e r e s t " w i t h "compound 
i n t e r e s t . " In h i s amended b r i e f a f t e r remand, the f a t h e r 
f a i l s t o demonstrate t h a t the " c u m u l a t i v e i n t e r e s t " t h a t 
c o n t i n u e d t o accrue on each past-due i n s t a l l m e n t of c h i l d 
s u p p o r t was not an a c c r u a l over time of s i m p l e i n t e r e s t on 
each of those past-due payments and t h a t t h a t i n t e r e s t was 
i n s t e a d an award of compound i n t e r e s t . See S t a t e ex r e l .  
S t a t e Dep't of Human Res. v. Orr, 635 So. 2d a t 1, 3 ( A l a . 
C i v . App. 1994) ( i n t e r e s t a c c r u e s as of the due date of each 
past-due c h i l d - s u p p o r t payment); see a l s o Walnut Equip.  
L e a s i n g Co. v. Graham, 532 So. 2d 655, 655 ( A l a . C i v . App. 
1988) ("A p a r t y who complains of e r r o r by the t r i a l c o u r t must 
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In h i s amended b r i e f s u b m i t t e d t o t h i s c o u r t , the f a t h e r 

contends t h a t , because the A p r i l 26, 2013, c o r r e c t e d judgment 

was e n t e r e d a f t e r the September 1, 2011, e f f e c t i v e date of § 

8-8-10, as amended, the 7.5 p e r c e n t r a t e s h o u l d a p p l y t o h i s 

e n t i r e c h i l d - s u p p o r t a r r e a r a g e . However, as DHR p o i n t s out, 

c h i l d - s u p p o r t o b l i g a t i o n s become money judgments on the date 

each payment i s due, and they may be c o l l e c t e d i n the same 

manner t h a t any o t h e r judgment may be c o l l e c t e d . Ex p a r t e  

S t a t e ex r e l . Lamon, 702 So. 2d 449, 451 ( A l a . 1997); Walker  

v. Walker, 828 So. 2d 943, 944 ( A l a . C i v . App. 2002) . 

" ' [ A ] c c r u e d c h i l d s u p p o r t payments become f i n a l judgments as 

of the date due and may be c o l l e c t e d as o t h e r judgments, ... 

such judgments would bear i n t e r e s t from due d a t e . ' " S t a t e ex  

r e l . S t a t e Dep't of Human Res. v. Orr, 635 So. 2d 1, 3 ( A l a . 

C i v . App. 1994) ( q u o t i n g Argo v. Argo, 467 So. 2d 258, 259 

( A l a . C i v . App. 1985)) (emphasis added). Thus, each of the 

f a t h e r ' s u n p a i d c h i l d - s u p p o r t o b l i g a t i o n s became e n f o r c e a b l e 

judgments on t h e i r due d a t e s , and i n t e r e s t a c c r u e d a t the 

s t a t u t o r y i n t e r e s t r a t e a p p l i c a b l e t o each of the s e p a r a t e 

a f f i r m a t i v e l y show from the r e c o r d on a p p e a l t h a t such e r r o r 
was i n f a c t committed."). 
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past-due payments. The f a t h e r has f a i l e d t o demonstrate t h a t 

the t r i a l c o u r t e r r e d i n c a l c u l a t i n g the i n t e r e s t due on h i s 

c h i l d - s u p p o r t a r r e a r a g e . 

Given the f o r e g o i n g , we h o l d t h a t the f a t h e r has f a i l e d 

t o demonstrate t h a t the t r i a l c o u r t e r r e d on remand i n 

c a l c u l a t i n g the f a t h e r ' s c o r r e c t e d c h i l d - s u p p o r t o b l i g a t i o n 

under the 2006 judgment or i n d e t e r m i n i n g the f a t h e r ' s c h i l d -

s u p p o r t a r r e a r a g e . A c c o r d i n g l y , because the f a t h e r ' s c h i l d -

s u p p o r t o b l i g a t i o n under the 2006 judgment has been p r o p e r l y 

determined, t h i s c o u r t t u r n s t o the f a t h e r ' s arguments, 

a s s e r t e d i n h i s b r i e f on o r i g i n a l s u b m i s s i o n , t h a t the 

m o d i f i c a t i o n of h i s c h i l d - s u p p o r t o b l i g a t i o n was e r r o n e o u s . 

In i t s August 3, 2012, judgment i n the 2010 m o d i f i c a t i o n 

a c t i o n f i l e d by the f a t h e r , see Ex p a r t e D a v i s , 82 So. 3d a t 

699; Davis I I I , So. 3d a t , the t r i a l c o u r t d e t ermined 

the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n t o be $460 per month. 

Thus, the t r i a l c o u r t ' s August 3, 2012, d e t e r m i n a t i o n of the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n a c t u a l l y l o w e red the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n from $506 under the 2006 

judgment (as determined by the A p r i l 26, 2013, c o r r e c t e d 

judgment) t o $460. In g e n e r a l , when a judgment i s w h o l l y i n 
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a p a r t y ' s f a v o r , t h a t p a r t y may not a p p e a l . Ex p a r t e  

J e f f e r s o n Cnty. S h e r i f f ' s Dep't, 13 So. 3d 993, 996 ( A l a . C i v . 

App. 200 9 ) ; see a l s o H u n t s v i l l e C i t y Bd. of Educ. v. Sharp, 

[Ms. 2110366, May 3, 2013] So. 3d , ( A l a . C i v . App. 

2013) ( " T y p i c a l l y , a p a r t y may not take an a p p e a l from a 

d e c i s i o n t h a t i s w h o l l y f a v o r a b l e t o him."). In t h i s case, i n 

h i s o r i g i n a l b r i e f p e r t a i n i n g t o the August 3, 2012, 

d e t e r m i n a t i o n of h i s m o d i f i e d c h i l d - s u p p o r t o b l i g a t i o n , the 

f a t h e r argued, however, t h a t h i s c h i l d - s u p p o r t o b l i g a t i o n was 

computed i n e r r o r and t h a t h i s o b l i g a t i o n s h o u l d be a l e s s e r 

amount. T h e r e f o r e , f o r the purposes of r e s o l v i n g t h i s a p p e a l , 

we assume t h a t the August 3, 2012, judgment on the i s s u e of 

c h i l d s u p p o r t was not one w h o l l y i n f a v o r of the f a t h e r . 

The August 3, 2012, judgment d i d not e x p l i c i t l y 

i n c o r p o r a t e c h i l d - s u p p o r t - g u i d e l i n e s forms as r e q u i r e d by Rule 

3 2 ( E ) , A l a . R. Jud. Admin. However, i t i s c l e a r t h a t i n 

r e a c h i n g t h a t c h i l d - s u p p o r t d e t e r m i n a t i o n the t r i a l c o u r t 

r e l i e d on an e x h i b i t d e s i g n a t e d as " P l a i n t i f f ' s 2" t h a t 

reached t h a t c h i l d - s u p p o r t d e t e r m i n a t i o n , and we deem t h a t 

e x h i b i t as b e i n g i n c o r p o r a t e d i n t o the judgment f o r the 

purpose of Rule 3 2 ( E ) . The t r i a l c o u r t i n c l u d e d $230 per 
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month i n w o r k - r e l a t e d c h i l d - c a r e c o s t s and $130 f o r the c o s t 

of h e a l t h i n s u r a n c e i n i t s c a l c u l a t i o n of the p a r t i e s ' 

r e s p e c t i v e c h i l d - s u p p o r t o b l i g a t i o n s i n r e a c h i n g i t s August 3, 

2 012, judgment. 

In h i s argument p e r t a i n i n g t o the August 3, 2012, 

judgment, the f a t h e r p r i m a r i l y r a i s e s s u b s t a n t i v e i s s u e s about 

whether he s h o u l d be r e q u i r e d t o pay c h i l d s u pport p u r s u a n t t o 

Rule 32, A l a . R. Jud. Admin., and, as s t a t e d , t h i s c o u r t has 

a l r e a d y a d d r e s s e d most of those i s s u e s . 5 The f a t h e r next 

makes some g e n e r a l statements c o n c e r n i n g the c a l c u l a t i o n of 

h i s c h i l d - s u p p o r t o b l i g a t i o n . Out of an abundance of c a u t i o n , 

t h i s c o u r t has a t t e m pted t o i n t e r p r e t and c l a r i f y those 

statements t o d i s c e r n the f a t h e r ' s arguments. 

The f a t h e r m a i n t a i n s t h a t the mother p l a c e s the c h i l d i n 

a f t e r - s c h o o l care as a method of " t h w a r t i n g " h i s r e l a t i o n s h i p 

w i t h the c h i l d . The f a t h e r has argued t h a t he c o u l d keep the 

c h i l d a f t e r s c h o o l each day i n s t e a d . The f a t h e r appears t o be 

5 T h i s c o u r t a d d r e s s e d the main p a r t of the argument 
a s s e r t e d by the f a t h e r on the i s s u e of c h i l d s u p p o r t i n the 
i s s u e of r e c u s a l i n Davis I I I , So. 3d a t . The f a t h e r 
a l s o argued t h a t the i n t e r e s t on h i s c h i l d - s u p p o r t a r r e a r a g e 
had been i m p r o p e r l y c a l c u l a t e d , an i s s u e t h i s c o u r t has 
a l r e a d y a n a l y z e d i n t h i s o p i n i o n . 
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a r g u i n g t h a t the c o s t of w o r k - r e l a t e d c h i l d care s h o u l d not be 

i n c l u d e d i n the c a l c u l a t i o n of h i s c h i l d - s u p p o r t o b l i g a t i o n 

because he has o f f e r e d t o e l i m i n a t e the n e c e s s i t y f o r t h a t 

c o s t . The f a t h e r has not c i t e d any a u t h o r i t y i n an attempt t o 

d evelop t h a t argument. F u r t h e r , the f a t h e r ' s r e q u e s t t o have 

the c h i l d e v e r y day a f t e r s c h o o l i s not an i s s u e p e r t a i n i n g t o 

c h i l d s u p p o r t but i s i n s t e a d r e l a t e d t o custody and 

v i s i t a t i o n . The f a t h e r waived h i s c l a i m s f o r a m o d i f i c a t i o n 

of custody or v i s i t a t i o n i n t h i s a c t i o n , and, t h e r e f o r e , the 

t r i a l c o u r t d i d not e n t e r a r u l i n g on those c l a i m s . 

The f a t h e r a l s o t a k e s i s s u e w i t h the t r i a l c o u r t ' s 

i n c l u s i o n i n i t s c h i l d - s u p p o r t d e t e r m i n a t i o n i n the August 3, 

2012, judgment of $230 i n c h i l d - c a r e c o s t s . Without c i t i n g 

any a u t h o r i t y , i n c o n t r a v e n t i o n of Rule 28, A l a . R. App. P., 

the f a t h e r says t h a t the DHR employee who t e s t i f i e d on the 

i s s u e of c h i l d s u p p o r t c o u l d not v e r i f y t h a t the $230 per 

month c o m p l i e d w i t h the l i m i t s on c h i l d - c a r e c o s t s s e t f o r t h 

i n the c h i l d - s u p p o r t g u i d e l i n e s . See Rule 3 2 ( B ) ( 8 ) , A l a . R. 

Jud. Admin. ( " C h i l d - c a r e c o s t s s h a l l not exceed the amount 

r e q u i r e d t o p r o v i d e care from a l i c e n s e d source f o r the 

c h i l d r e n , based on a s c h e d u l e of g u i d e l i n e s d e v e l o p e d by the 
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Alabama Department of Human R e s o u r c e s . " ) . The DHR employee 

t e s t i f i e d , however, t h a t she b e l i e v e d t h a t the c h i l d - c a r e 

c o s t s were c o r r e c t l y determined, a l t h o u g h she was not the 

perso n who had c a l c u l a t e d the amount DHR contended the f a t h e r 

owed i n c h i l d s u p p o r t . 

The f a t h e r s t a t e s i n h i s b r i e f t h a t a " c o r r e c t 

c a l c u l a t i o n " of h i s c h i l d s u pport i s $335 per month. He c i t e s 

t o no p o r t i o n of the r e c o r d on ap p e a l i n which he s u b m i t t e d a 

c a l c u l a t i o n of c h i l d s u p p o r t t o the t r i a l c o u r t c o n t a i n i n g the 

f i g u r e s he advances i n h i s b r i e f on a p p e a l . A l s o , i n making 

t h a t argument, the f a t h e r uses $150 as the f i g u r e he contends 

i s the p r o p e r amount of w o r k - r e l a t e d c h i l d - c a r e expenses t o be 

used i n the c a l c u l a t i o n of h i s c h i l d - s u p p o r t o b l i g a t i o n . The 

f a t h e r p r o v i d e s no e x p l a n a t i o n of how he a r r i v e d a t t h a t 

f i g u r e . The f a t h e r does c i t e e x h i b i t s he s u b m i t t e d p e r t a i n i n g 

t o DHR's l i m i t s on w o r k - r e l a t e d c h i l d - c a r e c o s t s ; those 

e x h i b i t s were f i r s t s u b m i t t e d a t the November 8, 2012, h e a r i n g 

on the f a t h e r ' s August 31, 2012, postjudgment motion. The 

f a t h e r f a i l s t o e x p l a i n which of DHR's r a t e s he contends would 

be a p p l i c a b l e under the f a c t s of t h i s case. F u r t h e r , i t i s 

not c l e a r from the r e c o r d on ap p e a l t h a t the f a t h e r made t h i s 
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argument t o the t r i a l c o u r t . See Andrews v. M e r r i t t O i l Co., 

612 So. 2d 409, 410 ( A l a . 1992) (an a p p e l l a t e c o u r t cannot 

c o n s i d e r i s s u e s p r e s e n t e d f o r the f i r s t time on a p p e a l ) . 

Given the argument a s s e r t e d i n the f a t h e r ' s b r i e f on a p p e a l , 

we cannot say t h a t the f a t h e r , who had the burden of 

d e m o n s t r a t i n g e r r o r on a p p e a l , met t h a t burden and showed t h a t 

the t r i a l c o u r t e r r e d i n d e t e r m i n i n g h i s c h i l d - s u p p o r t 

o b l i g a t i o n . P a v i l i o n Dev., L.L.C. v. J B J P ' s h i p , 979 So. 2d 

24, 39 ( A l a . 2007); C o a s t a l R e a l t y & Mortg., I n c . v. F i r s t  

Alabama Bank, N.A., 424 So. 2d 1315, 1317 ( A l a . C i v . App. 

1982). 

The f a t h e r has f a i l e d t o demonstrate e r r o r on a p p e a l , and 

the August 3, 2012, judgment and the A p r i l 26, 2013, c o r r e c t e d 

judgment are t h e r e f o r e a f f i r m e d . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n and Donaldson, J J . , concur. 

Thomas, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

Moore, J . , r e c u s e s h i m s e l f . 
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