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DONALDSON, Judge. 

K.E. ("the f a t h e r " ) a p p e a l s from a judgment of the 

M a r s h a l l J u v e n i l e Court f i n d i n g h i s minor daughter, A.E. ("the 

c h i l d " ) , t o be dependent, p l a c i n g the c h i l d i n the p h y s i c a l 
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c u s t o d y of r e l a t i v e s , and denying the f a t h e r v i s i t a t i o n r i g h t s 

w i t h the c h i l d . 

F a c t s and P r o c e d u r a l H i s t o r y 

The e v i d e n c e p r e s e n t e d below r e v e a l s the f o l l o w i n g f a c t s . 

The M a r s h a l l County Department of Human Resources ("DHR") 

f i r s t became i n v o l v e d w i t h the c h i l d a f t e r r e c e i v i n g a r e p o r t 

of domestic abuse i n the c h i l d ' s mother's home i n June 2011 

a f t e r the mother and c h i l d ' s s t e p f a t h e r had a v i o l e n t domestic 

a l t e r c a t i o n . A t the time of t h a t i n c i d e n t , the c h i l d and her 

s i b l i n g s l i v e d w i t h the mother. DHR's subsequent i n v e s t i g a t i o n 

r e v e a l e d s i g n i f i c a n t a l c o h o l abuse by the mother and the 

s t e p f a t h e r . The c h i l d and her s i b l i n g s were u l t i m a t e l y removed 

from the mother's home and p l a c e d i n t o the cust o d y of DHR. 

DHR p l a c e d the c h i l d i n t o f o s t e r c a r e . DHR f i l e d a dependency 

p e t i t i o n as t o the c h i l d i n August 2011. 

The j u v e n i l e c o u r t h e l d a h e a r i n g on the p e t i t i o n on 

September 24, 2012. The f a t h e r was r e p r e s e n t e d by c o u n s e l . 

The j u v e n i l e c o u r t a p p o i n t e d a g u a r d i a n ad l i t e m f o r the 

c h i l d . M i c h e l l e H o l l a n d , the DHR f o s t e r - c a r e worker a s s i g n e d 

t o the case, t e s t i f i e d t h a t DHR had implemented a v i s i t a t i o n 

p l a n f o r b o t h the f a t h e r and the mother. She s t a t e d t h a t the 
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f a t h e r r e g u l a r l y v i s i t e d w i t h the c h i l d and s t a y e d i n r e g u l a r 

c o n t a c t w i t h DHR. She a l s o s t a t e d t h a t the f a t h e r r o u t i n e l y 

p r o v i d e d the c h i l d w i t h money. She t e s t i f i e d t h a t she had 

r e q u e s t e d t h a t the f a t h e r a t t e n d anger-management c l a s s e s but 

t h a t he had f a i l e d t o do so. H o l l a n d t e s t i f i e d t h a t she 

b e l i e v e d t h a t the r e l a t i o n s h i p between the f a t h e r and the 

c h i l d was not h e a l t h y . DHR r e q u e s t e d t h a t i t be a l l o w e d t o 

r e t a i n l e g a l c ustody of the c h i l d and t h a t R.E. and T.E., the 

c h i l d ' s p a t e r n a l u n c l e and aunt who l i v e d i n the S t a t e o f 

Kansas, be awarded p h y s i c a l c u s t o d y of the c h i l d . 

The c h i l d , who was 13 y e a rs o l d a t the time of the 

h e a r i n g , t e s t i f i e d t h a t , a l t h o u g h she had a good r e l a t i o n s h i p 

w i t h the f a t h e r and was not a f r a i d of him i n g e n e r a l , she 

b e l i e v e d t h a t i t would be b e n e f i c i a l t o her f u t u r e t o l i v e i n 

Kansas w i t h R.E. and T.E., w i t h whom she had l i v e d a t one 

p o i n t p r e v i o u s l y d u r i n g her c h i l d h o o d . She t e s t i f i e d t h a t the 

f a t h e r had a bad temper and t h a t she had w i t n e s s e d him b e i n g 

v i o l e n t toward her b r o t h e r . She t e s t i f i e d t h a t she had 

w i t n e s s e d her f a t h e r punch w a l l s , scream, and slam doors, 

which s c a r e d her and caused her t o f l e e the house. The c h i l d 

t e s t i f i e d t h a t the f a t h e r had sent her a t e x t message 
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i n d i c a t i n g t h a t he would "not be a l i v e " i f she r e l o c a t e d t o 

Kansas. She t e s t i f i e d t h a t the f a t h e r had p r o v i d e d her w i t h 

money when she asked f o r i t . 

The f a t h e r t e s t i f i e d t h a t he had begun w o r k i n g i n a 

p o u l t r y p l a n t a p p r o x i m a t e l y two weeks b e f o r e the h e a r i n g . He 

s t a t e d t h a t he had q u i t h i s j o b as a l o n g - h a u l t r u c k d r i v e r i n 

o r d e r t o be c l o s e r t o home t o take care of the c h i l d . H i s 

t e s t i m o n y i n d i c a t e s t h a t he earned s i g n i f i c a n t l y l e s s w o r k i n g 

a t the p o u l t r y p l a n t than as a t r u c k d r i v e r . He d e n i e d h a v i n g 

a bad temper, and he d e n i e d ever b e i n g a b u s i v e toward the 

c h i l d ' s b r o t h e r . The f a t h e r t e s t i f i e d t h a t the t e x t message 

i n d i c a t i n g t h a t he would "not be a l i v e " i f the c h i l d moved t o 

Kansas was not a t h r e a t t o commit harm t o h i m s e l f . He 

t e s t i f i e d t h a t he had p r e v i o u s l y l o s t c u s t o d y o f the c h i l d and 

her b r o t h e r when he was l i v i n g w i t h them i n the S t a t e of 

Kansas. The t r a n s c r i p t o f the f a t h e r ' s t e s t i m o n y r e v e a l s t h a t 

h i s responses t o q u e s t i o n i n g were o f t e n combative and e v a s i v e , 

which the t r i a l c o u r t n oted i n the f i n a l judgment. 

The c h i l d ' s g u a r d i a n ad l i t e m recommended t o the c o u r t 

t h a t the c h i l d be p l a c e d i n the p h y s i c a l c u s t o d y o f R.E. and 

T.E. i n Kansas. He a l s o recommended t h a t the c h i l d r e t a i n the 
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d i s c r e t i o n t o determine any v i s i t a t i o n w i t h the mother and the 

f a t h e r . 

The j u v e n i l e c o u r t e n t e r e d a judgment on September 25, 

2012, f i n d i n g the c h i l d t o be dependent p u r s u a n t t o § 12-15¬

102, A l a . Code 1975. The judgment c o n t a i n e d the f o l l o w i n g 

f i n d i n g s o f f a c t , among o t h e r s : 

"8. The respondent f a t h e r , [K.E.], has f a i l e d t o 
m a i n t a i n a s t a b l e home which would be s u i t a b l e f o r 
the care and u p b r i n g i n g o f the s u b j e c t j u v e n i l e ; 

"9. The respondent f a t h e r , [K.E.], i s unable or 
u n w i l l i n g t o p r o v i d e f o r the f i n a n c i a l s u p p o r t o f 
the s u b j e c t j u v e n i l e ; 

"10. The respondent f a t h e r has d i f f i c u l t y 
c o n t r o l l i n g h i s anger and emotions, and does not 
p o ssess a temperament which i s s u i t a b l e f o r 
p r o v i d i n g the n e c e s s a r y care and s u p e r v i s i o n of the 
s u b j e c t j u v e n i l e ; 

"11. The s u b j e c t j u v e n i l e , [A.E.], p r o v i d e d 
t e s t i m o n y which, based upon t h i s C o u r t ' s 
o b s e r v a t i o n , was c o m p l e t e l y and e n t i r e l y c r e d i b l e 
and worthy of b e l i e f ; 

"12. Furthermore, t h i s Court would note t h a t 
[A.E.], the s u b j e c t j u v e n i l e , demonstrated 
remarkable m a t u r i t y , p o i s e and honesty i n the face 
of d i f f i c u l t c i r c u m s t a n c e s ; and t h e r e f o r e , s h o u l d be 
commended on her l e v e l o f m a t u r i t y and f o r t h r i g h t 
t e s t i m o n y ; 

"13. The respondent f a t h e r p r o v i d e d t e s t i m o n y 
which, based upon t h i s C o u r t ' s o b s e r v a t i o n , was 
e v a s i v e , not c r e d i b l e and o t h e r w i s e not worthy of 
b e l i e f ; 
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"14. F u r t h e r m o r e , the respondent f a t h e r appeared 
to t h i s C ourt t o have t r o u b l e c o n t r o l l i n g h i s anger 
w h i l e on the s t a n d , and f r e q u e n t l y d i r e c t e d angry 
comments and a h o s t i l e a t t i t u d e towards o t h e r 
p a r t i e s and/or a t t o r n e y s , which d i d not r i s e t o the 
l e v e l of contempt, but i s worthy of mention 
c o n s i d e r i n g the C o u r t ' s f i n d i n g c o n t a i n e d w i t h i n 
p aragraph 10, above." 

Co n c e r n i n g c u s t o d y and v i s i t a t i o n , the c o u r t r u l e d as f o l l o w s : 

"18. That l e g a l c u s t o d y of the s u b j e c t 
j u v e n i l e , [A.E.], i s hereby v e s t e d w i t h DHR; 

"19. That p h y s i c a l c u s t o d y o f the s u b j e c t 
j u v e n i l e , [A.E.], i s hereby v e s t e d w i t h [R.E.] and 
[T.E. ] , who r e s i d e i n the S t a t e of K a n s a s ; 

"20. Under the p a r t i c u l a r c i r c u m s t a n c e s of t h i s 
case, the p a r e n t s are awarded no v i s i t a t i o n r i g h t s ; 
however, [A.E.] may, a t her s o l e d i s c r e t i o n , choose 
t o v i s i t w i t h her p a r e n t s upon such terms and 
c o n d i t i o n s , and a t such times and p l a c e s as she 
deems f i t and p r o p e r . " 

The f a t h e r f i l e d a motion t o a l t e r , amend, or v a c a t e on 

October 9, 2012, which the j u v e n i l e c o u r t d e n i e d on October 

18, 2012. The f a t h e r f i l e d a t i m e l y a p p e a l t o t h i s c o u r t . 

The f a t h e r r a i s e s f o u r arguments on a p p e a l : ( 1 ) t h a t DHR 

f a i l e d t o make r e a s o n a b l e e f f o r t s toward r e u n i f i c a t i o n ; ( 2 ) 

t h a t the j u v e n i l e c o u r t a l l o w e d t e s t i m o n y c o n c e r n i n g an 

u n a u t h e n t i c a t e d document b e f o r e r u l i n g t h a t the document was 

i n a d m i s s i b l e ; ( 3 ) t h a t the j u v e n i l e c o u r t e r r e d by awarding 

p h y s i c a l c u s t o d y o f the c h i l d t o R.E. and T.E. w i t h o u t 
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r e c e i v i n g e v i d e n c e i n d i c a t i n g t h a t t h a t r e l a t i v e placement was 

s u i t a b l e ; and ( 4 ) t h a t the j u v e n i l e c o u r t e r r e d by not 

awarding v i s i t a t i o n t o the f a t h e r . 

S t a n d a r d of Review 

"In Ex p a r t e Alabama Department of Human Resources, 
682 So. 2d 459 ( A l a . 1996), the Alabama Supreme 
Court s t a t e d the a p p l i c a b l e p r i n c i p l e s of a p p e l l a t e 
r e v i e w i n the c o n t e x t of a c h a l l e n g e t o a j u v e n i l e 
c o u r t ' s c u s t o d i a l d i s p o s i t i o n o f a dependent c h i l d : 

" ' A p p e l l a t e r e v i e w i s l i m i t e d i n cases 
where the evi d e n c e i s p r e s e n t e d t o the 
t r i a l c o u r t ore tenus. In a c h i l d c u s t o d y 
case, an a p p e l l a t e c o u r t presumes the t r i a l 
c o u r t ' s f i n d i n g s t o be c o r r e c t and w i l l not 
r e v e r s e w i t h o u t p r o o f o f a c l e a r abuse of 
d i s c r e t i o n or p l a i n e r r o r . Reuter v.  
Neese, 586 So. 2d 232 ( A l a . C i v . App. 
1991); J.S. v. D.S., 586 So. 2d 944 ( A l a . 
C i v . App. 1991). T h i s presumption i s 
e s p e c i a l l y a p p l i c a b l e where the evi d e n c e i s 
c o n f l i c t i n g . Ex p a r t e P.G.B., 600 So. 2d 
259, 261 ( A l a . 1992). An a p p e l l a t e c o u r t 
w i l l not r e v e r s e the t r i a l c o u r t ' s judgment 
based on the t r i a l c o u r t ' s f i n d i n g s of f a c t 
u n l e s s the f i n d i n g s are so p o o r l y s u p p o r t e d 
by the ev i d e n c e as t o be p l a i n l y and 
p a l p a b l y wrong. See Ex p a r t e W a l t e r s , 580 
So. 2d 1352 ( A l a . 1991).' 

"682 So. 2d a t 460." 

J . J . v. J.H.W., 27 So. 3d 519, 522 ( A l a . C i v . App. 2008). 

D i s c u s s i o n 
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The f a t h e r contends t h a t the j u v e n i l e c o u r t committed 

r e v e r s i b l e e r r o r by not o r d e r i n g DHR t o make r e a s o n a b l e 

e f f o r t s toward r e u n i t i n g the c h i l d and the f a t h e r . The f a t h e r 

f a i l e d t o a s s e r t t h a t argument b e f o r e the j u v e n i l e c o u r t , and 

i t cannot be p r o p e r l y r a i s e d f o r the f i r s t time on a p p e a l . 

Thus, we are p r e c l u d e d from a d d r e s s i n g t h i s i s s u e . See E.M. v.  

S t a t e Dep't of Human Res., 612 So. 2d 486 ( A l a . C i v . App. 

1992). 

The f a t h e r next contends t h a t the j u v e n i l e c o u r t 

committed r e v e r s i b l e e r r o r by a l l o w i n g t e s t i m o n y c o n c e r n i n g an 

u n a u t h e n t i c a t e d document t h a t was s u b s e q u e n t l y deemed 

i n a d m i s s i b l e . The f a t h e r argues t h a t a document, p u r p o r t e d l y 

a r e c o r d from a p r o c e e d i n g i n the D i s t r i c t C o u r t o f E l l i s 

County, Kansas, was not p r o p e r l y a u t h e n t i c a t e d p u r s u a n t t o 

Rule 4 4 ( a ) ( 1 ) , A l a . R. C i v . P.,1 and, t h u s , t h a t the j u v e n i l e 

1 R u l e 44(a)(1) p r o v i d e s : 

"An o f f i c i a l r e c o r d k e p t w i t h i n the U n i t e d S t a t e s , 
or any s t a t e , d i s t r i c t , commonwealth, t e r r i t o r y , or 
i n s u l a r p o s s e s s i o n t h e r e o f , or w i t h i n a t e r r i t o r y 
s u b j e c t t o the a d m i n i s t r a t i v e or j u d i c i a l 
j u r i s d i c t i o n of the U n i t e d S t a t e s or an e n t r y 
t h e r e i n , when a d m i s s i b l e f o r any purpose, may be 
e v i d e n c e d by an o f f i c i a l p u b l i c a t i o n t h e r e o f or by 
a copy a t t e s t e d by a person p u r p o r t i n g t o be the 
o f f i c e r h a v i n g the l e g a l c u s t o d y of the r e c o r d , or 
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c o u r t s h o u l d not have e n t e r t a i n e d any t e s t i m o n y p e r t a i n i n g t o 

the c o n t e n t s of the document. The j u v e n i l e c o u r t u l t i m a t e l y 

c o n c l u d e d t h a t the document was i n a d m i s s i b l e because i t was 

not p r o p e r l y a u t h e n t i c a t e d p u r s u a n t t o Rule 4 4 ( a ) ( 1 ) . 

N o n e t h e l e s s , the f a t h e r has not demonstrated t h a t the j u v e n i l e 

c o u r t c o n s i d e r e d the t e s t i m o n y c o n c e r n i n g the document nor has 

he c i t e d any a u t h o r i t y t o support h i s argument t h a t the 

j u v e n i l e c o u r t e r r e d i n a l l o w i n g t e s t i m o n y c o n c e r n i n g the 

document b e f o r e d e t e r m i n i n g i t t o be i n a d m i s s i b l e . 

A c c o r d i n g l y , we w i l l not c o n s i d e r t h i s argument. See Rule 

28(a) (10), A l a . R. App. P.; M u l l i n s v. S e l l e r s , 80 So. 3d 935, 

945 ( A l a . C i v . App. 2011); and Asam v. Devereaux, 686 So. 2d 

1222, 1224 ( A l a . C i v . App. 1996) ( " I n a p p l i c a b l e g e n e r a l 

p r o p o s i t i o n s are not s u p p o r t i n g a u t h o r i t y , and an a p p e l l a t e 

c o u r t has no duty t o p e r f o r m a l i t i g a n t ' s l e g a l r e s e a r c h . " ) . 

The f a t h e r next contends t h a t the j u v e n i l e c o u r t 

committed r e v e r s i b l e e r r o r by o r d e r i n g the c h i l d t o l i v e w i t h 

by the o f f i c e r ' s deputy. I f the o f f i c i a l r e c o r d i s 
k e p t w i t h o u t the s t a t e , the copy s h a l l be 
accompanied by a c e r t i f i c a t e under oath of such 
p e r s o n t h a t such p e r s o n i s the l e g a l c u s t o d i a n of 
such r e c o r d and t h a t the laws of the s t a t e r e q u i r e 
the r e c o r d t o be k e p t . " 
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her p a t e r n a l u n c l e and aunt i n Kansas w i t h o u t r e c e i v i n g 

s u f f i c i e n t e v i d e n c e c o n c e r n i n g the s u i t a b i l i t y of t h a t 

r e l a t i v e placement. The f a t h e r has p r o v i d e d no c i t a t i o n s t o 

a u t h o r i t y t o s u p p o r t h i s argument on t h i s m a t t e r . Thus, we 

d e c l i n e t o f u r t h e r c o n s i d e r t h i s argument. See Rule 2 8 ( a ) ( 1 0 ) , 

A l a . R. App. P.; M u l l i n s , 80 So. 3d a t 945; and Asam, 686 So. 

2d a t 1224. 

The f a t h e r contends t h a t the j u v e n i l e c o u r t e r r e d by not 

awarding v i s i t a t i o n between the f a t h e r and the c h i l d , b u t , 

i n s t e a d , g r a n t i n g the c h i l d the d i s c r e t i o n t o determine 

v i s i t a t i o n w i t h the f a t h e r . 2 C o n c e r n i n g v i s i t a t i o n , t h i s c o u r t 

has s t a t e d as f o l l o w s : 

"'"'The d e t e r m i n a t i o n o f p r o p e r 
v i s i t a t i o n ... i s w i t h i n the sound 
d i s c r e t i o n o f the t r i a l c o u r t , and t h a t 
c o u r t ' s d e t e r m i n a t i o n s h o u l d not be 
r e v e r s e d absent a showing of an abuse of 
d i s c r e t i o n . ' Ex p a r t e B l a n d , 796 So. 2d 340 
( A l a . 2000). '[C]ases i n Alabama have 
c o n s i s t e n t l y h e l d t h a t the p r i m a r y 
c o n s i d e r a t i o n i n s e t t i n g v i s i t a t i o n r i g h t s 
i s the b e s t i n t e r e s t s and w e l f a r e o f the i 
c h i l d . F u r t h e r m o r e , each c h i l d v i s i t a t i o n 
case must be d e c i d e d on i t s own f a c t s and 
c i r c u m s t a n c e s . ' Fanning v. Fanning, 504 

2The j u v e n i l e c o u r t a l s o a l l o w e d the c h i l d t o d e c i d e i f 
she would v i s i t w i t h the mother, but the mother has not 
appealed the judgment. 
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So. 2d 737, 739 ( A l a . C i v . App. 1987) 
( c i t a t i o n s o m i t t e d ) . 'When the i s s u e o f 
v i s i t a t i o n i s det e r m i n e d a f t e r o r a l 
p r o c e e d i n g s , t h e t r i a l c o u r t ' s 
d e t e r m i n a t i o n o f the i s s u e w i l l not be 
d i s t u r b e d absent an abuse o f d i s c r e t i o n or 
a showing t h a t i t i s p l a i n l y i n e r r o r . 
Andrews v. Andrews, 520 So. 2d 512 ( A l a . 
C i v . App. 1987) .' Dominick v. Dominick, 622 
So. 2d 402, 403 ( A l a . C i v . App. 1993)."' 

"L.L.M. v. S.F., 919 So. 2d 307, 314 ( A l a . C i v . App. 
2005) ( q u o t i n g K.L.U. v. M.C., 809 So. 2d 837, 
840-41 ( A l a . C i v . App. 20 0 1 ) ) . " 

V.G. v. Madison Cnty. Dep't of Human Res., 989 So. 2d 550, 

555-556 ( A l a . C i v . App. 2008). 

In t h i s case, the j u v e n i l e c o u r t ' s judgment c o n c e r n i n g 

v i s i t a t i o n i s ambiguous and i n c o n s i s t e n t . The j u v e n i l e c o u r t 

d e n i e d the f a t h e r v i s i t a t i o n r i g h t s , y e t i t a u t h o r i z e d 

v i s i t a t i o n w i t h the f a t h e r a t the c h i l d ' s d i s c r e t i o n . T h i s 

c o u r t and our supreme c o u r t have h e l d t h a t p e r m i t t i n g a c h i l d 

t o determine i f and when v i s i t a t i o n w i l l o c c u r w i t h a p a r e n t 

i s o r d i n a r i l y i n a p p r o p r i a t e and u n f a i r t o b o t h the c h i l d and 

the p a r e n t . P a r k e r v. P a r k e r , 269 A l a . 299, 303, 112 So. 2d 

467, 471 (1959) ( r e v e r s i n g a judgment p l a c i n g v i s i t a t i o n a t 

the d i s c r e t i o n of the c h i l d and s t a t i n g t h a t "a d e c i s i o n as t o 

what i s b e s t f o r the c h i l d " s h o u l d be made by the t r i a l c o u r t 

r a t h e r than the c h i l d ) ; B r y a n t v. B r y a n t , 739 So. 2d 53, 56-57 
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( A l a . C i v . App. 1 9 9 9 ) ( c h a r a c t e r i z i n g a judgment p l a c i n g 

v i s i t a t i o n a t the d i s c r e t i o n of the c h i l d r e n as " m a n i f e s t l y 

u n j u s t " ) ; and H.H.J. v. K.T.J., [Ms. 2110583, December 14, 

2012] So. 3d ( A l a . C i v . App. 2012) ( h o l d i n g t h a t t o 

a l l o w the c h i l d t o determine the t i m i n g of v i s i t a t i o n w i t h the 

f a t h e r based on the f a c t s of the case would not be i n the 

c h i l d ' s b e s t i n t e r e s t ) ; see a l s o Moore v. Moore, 57 A l a . App. 

735, 737, 331 So. 2d 742, 744 (1976) ("The r e s p o n s i b i l i t y f o r 

the c u l t i v a t i o n of [the p a r e n t - c h i l d ] r e l a t i o n s h i p s h o u l d 

r i g h t f u l l y be upon the [ p a r e n t s ] , ... not upon the c h i l d . To 

so p l a c e i t i s t o p r o b a b l y d e s t r o y i t , not p r o t e c t i t . " ) . 

A l t h o u g h the f a t h e r was not awarded cu s t o d y of the c h i l d , 

the j u v e n i l e c o u r t d i d not make a f i n d i n g t h a t v i s i t a t i o n 

between the f a t h e r and the c h i l d would be d e t r i m e n t a l or 

dangerous t o the c h i l d . The r e c o r d i n the p r e s e n t case r e v e a l s 

t h a t the c h i l d had a good r e l a t i o n s h i p w i t h her f a t h e r , t h a t 

the f a t h e r had v i s i t e d the c h i l d w i t h o u t i n c i d e n t d u r i n g the 

pendency of the dependency p r o c e e d i n g s , and t h a t the f a t h e r 

was not a b u s i v e t o the c h i l d . As such, the r e c o r d does not 

su p p o r t a f i n d i n g t h a t the f a t h e r s h o u l d have no v i s i t a t i o n , 

as v i s i t a t i o n s h o u l d be c o m p l e t e l y d e n i e d i n "unusual and 
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extreme c a s e s . " Y.N. v. J e f f e r s o n Cnty. Dep't of Human Res., 

67 So. 3d 76, 86 ( A l a . C i v . App. 2011) (Moore, J . , c o n c u r r i n g 

i n the r e s u l t ) . T h i s c o u r t has r e c o g n i z e d t h a t a s p e c i f i c 

v i s i t a t i o n s c h e d u l e may not be a p p r o p r i a t e i n a l l 

c i r c u m s t a n c e s . See, e.g. S h i r e s v. S h i r e s , 494 So. 2d 102 

( A l a . C i v . App. 1986) ( f o r c i n g an 1 8 - y e a r - o l d c h i l d t o v i s i t 

w i t h a p a r e n t may not be i n the c h i l d ' s b e s t i n t e r e s t ) . But 

the r e c o r d does not s u p p o r t a f i n d i n g t h a t l e a v i n g v i s i t a t i o n 

w i t h the f a t h e r s o l e l y i n the d i s c r e t i o n of the 1 3 - y e a r - o l d 

c h i l d i n t h i s case would be i n the c h i l d ' s b e s t i n t e r e s t s . 

A c c o r d i n g l y , we r e v e r s e t h a t p a r t of the j u v e n i l e c o u r t ' s 

judgment c o n c e r n i n g v i s i t a t i o n w i t h the f a t h e r , and we remand 

t h i s cause t o the j u v e n i l e c o u r t (1) t o d e l e t e t h a t p o r t i o n of 

the judgment t h a t awards no v i s i t a t i o n r i g h t s t o the f a t h e r 

and (2) t o award s p e c i f i c v i s i t a t i o n between the c h i l d and 

f a t h e r t h a t i s not l e f t t o the d i s c r e t i o n of the c h i l d . 3 

Because of the amount of time t h a t has e l a p s e d w h i l e t h i s 

m a t t e r has been pending on a p p e a l , the j u v e n i l e c o u r t i s not 

3The j u v e n i l e c o u r t i s i n the b e s t p o s i t i o n t o s e t the 
s p e c i f i c terms and c o n d i t i o n s of v i s i t a t i o n , such as whether 
such v i s i t a t i o n s h o u l d be s u p e r v i s e d and/or whether i t s h o u l d 
be c o n d i t i o n e d on the f a t h e r ' s c o m p l e t i n g anger-management 
c o u n s e l i n g . 
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p r o h i b i t e d from c o n d u c t i n g a h e a r i n g , i f i t deems i t 

a p p r o p r i a t e , b e f o r e e n t e r i n g the judgment awarding v i s i t a t i o n 

t o the f a t h e r . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , J . , concur. 

Thomas and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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