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MOORE, Judge. 

S.N.W. ("the f a t h e r " ) a p peals from a judgment of the 

M a r s h a l l J u v e n i l e Court ("the j u v e n i l e c o u r t " ) t e r m i n a t i n g h i s 

p a r e n t a l r i g h t s t o D.W. ("the c h i l d " ) . 
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P r o c e d u r a l H i s t o r y 

V.W.H., the c h i l d ' s s t e p f a t h e r , f i l e d a p e t i t i o n i n the 

M a r s h a l l Probate Court t o adopt the c h i l d . A f t e r r e c e i v i n g an 

i n t e r l o c u t o r y o r d e r of a d o p t i o n , the s t e p f a t h e r and M.D.F.H. 

("the mother") f i l e d a motion t o t r a n s f e r the a d o p t i o n 

p r o c e e d i n g s t o the j u v e n i l e c o u r t f o r the purposes of 

o b t a i n i n g t e r m i n a t i o n of the p a r e n t a l r i g h t s of the f a t h e r t o 

the c h i l d . The mother then f i l e d a p e t i t i o n t o t e r m i n a t e the 

f a t h e r ' s p a r e n t a l r i g h t s and the f a t h e r answered the p e t i t i o n 

on F e b r u a r y 22, 2012, and d i d not o b j e c t t o the motion t o 

t r a n s f e r or o t h e r w i s e c o n t e s t the j u r i s d i c t i o n of the j u v e n i l e 

c o u r t . A f t e r a t r i a l , the j u v e n i l e c o u r t e n t e r e d a judgment 

on October 2, 2012, t e r m i n a t i n g the f a t h e r ' s p a r e n t a l r i g h t s . 

On October 10, 2012, the f a t h e r f i l e d a postjudgment motion. 

The j u v e n i l e c o u r t p u r p o r t e d t o e n t e r an o r d e r on October 25, 

2012, denying t h a t m o t i o n ; however, the motion had been d e n i e d 

by o p e r a t i o n of law on October 24, 2012. See Rule 1 ( B ) , A l a . 

R. Juv. P. On October 29, 2012, the f a t h e r f i l e d h i s n o t i c e 

of a p p e a l . 

F a c t s 

At the t r i a l , the p a r t i e s s t i p u l a t e d t h a t the s t e p f a t h e r 

had f i l e d a p e t i t i o n t o adopt the c h i l d i n the M a r s h a l l 
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Probate Court and t h a t an i n t e r l o c u t o r y o r d e r f o r a d o p t i o n had 

been e n t e r e d . The p a r t i e s a l s o s t i p u l a t e d t h a t , on or about 

January 13, 2002, the f a t h e r stabbed the mother i n the 

presence of the c h i l d a t a v i s i t a t i o n exchange i n Jackson 

County. They f u r t h e r s t i p u l a t e d t h a t the mother had s u f f e r e d 

s evere trauma as a r e s u l t of her i n j u r i e s and had i n c u r r e d 

m e d i c a l expenses i n excess of $79,000 as a r e s u l t of t h a t 

i n c i d e n t . The p a r t i e s s t i p u l a t e d f u r t h e r t h a t the f a t h e r had 

been a r r e s t e d on charges of attempted murder and f i r s t - d e g r e e 

domestic v i o l e n c e , but had s u b s e q u e n t l y been c o n v i c t e d of o n l y 

f i r s t - d e g r e e domestic v i o l e n c e on May 15, 2002, and had been 

sentenced t o 20 years i n p r i s o n . The p a r t i e s a l s o s t i p u l a t e d 

t h a t , a t the time of the t r i a l , the f a t h e r was s e r v i n g t h a t 

p r i s o n sentence and was i n c a r c e r a t e d a t the Decatur Work 

Rel e a s e C e n t e r . The p a r t i e s s t i p u l a t e d f u r t h e r t h a t the 

f a t h e r had not had any c o n t a c t w i t h the c h i l d s i n c e the 

s t a b b i n g i n c i d e n t and had not p a i d any c h i l d s u pport s i n c e the 

date of h i s s e n t e n c i n g i n May 2002. 

The mother t e s t i f i e d t h a t , s i n c e the s t a b b i n g i n c i d e n t , 

she had had custody of the c h i l d , who was 12 years o l d a t the 

time of the t r i a l . She t e s t i f i e d t h a t the c h i l d was 
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p r o g r e s s i n g n o r m a l l y as a s t u d e n t and had made m o s t l y A's and 

B's her e n t i r e l i f e . 

The mother t e s t i f i e d t h a t the c h i l d does not know the 

f a t h e r . She t e s t i f i e d f u r t h e r t h a t she and the s t e p f a t h e r 

have been t o g e t h e r s i n c e 2004, t h a t she i s a p h l e b o t o m i s t , and 

t h a t the s t e p f a t h e r owns a moving b u s i n e s s . She t e s t i f i e d 

t h a t , i f the s t e p f a t h e r were a l l o w e d t o adopt the c h i l d , the 

c h i l d c o u l d be co v e r e d by the s t e p f a t h e r ' s i n s u r a n c e and c o u l d 

r e c e i v e c o l l e g e - t u i t i o n a s s i s t a n c e due t o the s t e p f a t h e r ' s 

s t a t u s as a v e t e r a n . The mother t e s t i f i e d f u r t h e r t h a t , 

r e g a r d l e s s of whether the s t e p f a t h e r were a l l o w e d t o adopt the 

c h i l d , he would c o n t i n u e t o p r o v i d e f o r the c h i l d as he had 

done f o r the p r e v i o u s e i g h t y e a r s . She l a t e r t e s t i f i e d t h a t 

the c h i l d has i n s u r a n c e through the s t e p f a t h e r and t h a t they 

have a s a v i n g s account f o r the c h i l d ' s c o l l e g e t u i t i o n . 

The mother t e s t i f i e d t h a t the f a t h e r had had a p a r o l e 

h e a r i n g two or t h r e e years b e f o r e the t r i a l and t h a t he had 

been d e n i e d p a r o l e . She t e s t i f i e d t h a t she had not been 

n o t i f i e d s i n c e then t h a t he was up f o r p a r o l e a g a i n . She a l s o 

t e s t i f i e d t h a t she had not r e c e i v e d any i n f o r m a t i o n from the 

f a t h e r about whether he was e a r n i n g any income a t the work-

r e l e a s e c e n t e r . She t e s t i f i e d t h a t she p r e v i o u s l y had had t o 
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take the f a t h e r t o c o u r t t o get him t o pay c h i l d s u p p o r t and 

t h a t he or h i s mother had p a i d s u p p o r t f o r about f o u r months 

b e f o r e he was sentenced. She t e s t i f i e d t h a t the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n had been suspended once he was 

sentenced. She t e s t i f i e d t h a t , a t the time of the s t a b b i n g 

i n c i d e n t , the p a r t i e s had been g o i n g through a d i v o r c e . 

The s t e p f a t h e r t e s t i f i e d t h a t he had been w i t h the mother 

f o r e i g h t y e a rs and t h a t , d u r i n g t h a t t i m e , the c h i l d had 

r e s i d e d w i t h him and the mother and he had s u p p o r t e d the 

c h i l d . He t e s t i f i e d t h a t the c h i l d i s w e l l - r o u n d e d and wants 

t o go t o c o l l e g e . He t e s t i f i e d t h a t he d i d not know of any 

c o n t a c t the c h i l d had had w i t h the f a t h e r or any of the 

f a t h e r ' s f a m i l y or of any attempts the f a t h e r had made t o 

c o n t a c t the c h i l d . He t e s t i f i e d t h a t , t o h i s knowledge, the 

f a t h e r had not p r o v i d e d a n y t h i n g toward the c h i l d ' s s u p p o r t . 

The s t e p f a t h e r t e s t i f i e d t h a t , i f he were a l l o w e d t o adopt the 

c h i l d , the V e t e r a n s ' A d m i n i s t r a t i o n would pay f o r f o u r years 

of c o l l e g e f o r the c h i l d . 

The f a t h e r t e s t i f i e d t h a t the p a r t i e s had d i v o r c e d 

because the mother had been " c h e a t i n g " on him. He t e s t i f i e d 

t h a t , a t the time of the s t a b b i n g i n c i d e n t , he had temporary 

cus t o d y of the c h i l d and was under the i n f l u e n c e of and 
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a d d i c t e d t o c o c a i n e . He t e s t i f i e d t h a t he had been u s i n g 

c o c a i n e f o r t h r e e o r f o u r months a t the time of the s t a b b i n g 

i n c i d e n t . He t e s t i f i e d t h a t he had a t t e n d e d a 12-week d r u g -

t r e a t m e n t program, "SAP," i n p r i s o n 2 years b e f o r e the t r i a l . 

He a l s o t e s t i f i e d t h a t , w h i l e he was out on bond b e f o r e he was 

sentenced, he had gone t o t r e a t m e n t programs a t the H u n t s v i l l e 

M e n t a l H e a l t h C e n t e r and a t New H o r i z o n but t h a t he had not 

completed the programs because he was sentenced t o p r i s o n . He 

t e s t i f i e d t h a t h i s t r e a t m e n t had been f o c u s e d on d e p r e s s i o n 

and drug use. He t e s t i f i e d t h a t he had not used i l l e g a l drugs 

s i n c e the date of the s t a b b i n g i n c i d e n t . 

The f a t h e r t e s t i f i e d f u r t h e r t h a t , w h i l e i n p r i s o n , he 

had o b t a i n e d h i s g e n e r a l e q u i v a l e n c y d i p l o m a , had become 

c e r t i f i e d as an automotive t e c h n i c i a n , and had been w o r k i n g 

f u l l time s i n c e March 2012. He t e s t i f i e d t h a t he had not been 

d i s c i p l i n e d w h i l e he was i n p r i s o n and t h a t he had been moved 

to the w o r k - r e l e a s e c e n t e r i n J a n u a r y 2012. He t e s t i f i e d 

t h a t , b e f o r e the s t a b b i n g i n c i d e n t , he had not been c o n v i c t e d 

of any f e l o n y or o t h e r v i o l e n t crime. He t e s t i f i e d f u r t h e r 

t h a t he would a g a i n be e l i g i b l e f o r p a r o l e i n August 2013. He 

t e s t i f i e d a t t r i a l t h a t he was not t a k i n g m e d i c a t i o n f o r any 

m e n t a l - h e a l t h i s s u e s but t h a t he had a t t e n d e d g r o u p - c o u n s e l i n g 
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s e s s i o n s f o r d e p r e s s i o n , which s e s s i o n s , he s a i d , had a l s o 

d e a l t w i t h anger i s s u e s . 

The f a t h e r t e s t i f i e d t h a t he had t r i e d t o c o n t a c t the 

c h i l d by w r i t i n g a l e t t e r t o the mother's mother but t h a t he 

had not r e c e i v e d a r e p l y . 

D i s c u s s i o n 

A. 

On a p p e a l , the f a t h e r f i r s t argues t h a t the j u v e n i l e 

c o u r t l a c k e d j u r i s d i c t i o n t o t e r m i n a t e h i s p a r e n t a l r i g h t s . 

S e c t i o n 12-15-114, A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t 

p a r t : 

" ( a ) A j u v e n i l e c o u r t s h a l l e x e r c i s e e x c l u s i v e 
o r i g i n a l j u r i s d i c t i o n of j u v e n i l e c o u r t p r o c e e d i n g s 
i n which a c h i l d i s a l l e g e d t o have committed a 
d e l i n q u e n t a c t , t o be dependent, or t o be i n need of 
s u p e r v i s i o n . A dependency a c t i o n s h a l l not i n c l u d e 
a custody d i s p u t e between p a r e n t s . J u v e n i l e cases 
b e f o r e the j u v e n i l e c o u r t s h a l l be i n i t i a t e d t h rough 
the j u v e n i l e c o u r t i n t a k e o f f i c e p u r s u a n t t o t h i s 
c h a p t e r . 

"  

" ( c ) A j u v e n i l e c o u r t s h a l l a l s o e x e r c i s e 
e x c l u s i v e o r i g i n a l j u r i s d i c t i o n of p r o c e e d i n g s 
a r i s i n g out o f the above j u v e n i l e c o u r t p r o c e e d i n g s , 
i n c l u d i n g , but not l i m i t e d t o , each of the 
f o l l o w i n g : 

"  
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" ( 2 ) P r o c e e d i n g s f o r t e r m i n a t i o n of 
p a r e n t a l r i g h t s , as t h i s term i s d e f i n e d i n 
s u b d i v i s i o n (10) of S e c t i o n 12-15-301[, 
A l a . Code 1975]." 

The f a t h e r argues t h a t , based on the f o r e g o i n g language, a 

j u v e n i l e c o u r t has j u r i s d i c t i o n over a p e t i t i o n t o t e r m i n a t e 

p a r e n t a l r i g h t s o n l y i f t h a t p e t i t i o n i s one " a r i s i n g out o f " 

a p r i o r dependency p r o c e e d i n g . The f a t h e r m a i n t a i n s t h a t , 

because the u n d e r l y i n g a c t i o n d i d not b e g i n as a dependency 

m a t t e r , or a r i s e out of any dependency p r o c e e d i n g , the 

j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o t e r m i n a t e 

h i s p a r e n t a l r i g h t s . 

We agree t h a t § 12-15-114 bestows upon j u v e n i l e c o u r t s 

e x c l u s i v e o r i g i n a l j u r i s d i c t i o n of t e r m i n a t i o n - o f - p a r e n t a l -

r i g h t s p r o c e e d i n g s a r i s i n g out o f dependency p r o c e e d i n g s , but 

we do not agree t h a t j u v e n i l e c o u r t s l a c k j u r i s d i c t i o n t o 

a d j u d i c a t e p e t i t i o n s t o t e r m i n a t e p a r e n t a l r i g h t s t h a t do not 

a r i s e out of dependency p r o c e e d i n g s . 

S e c t i o n 26-10A-3, A l a . Code 1975, a p a r t o f the Alabama 

A d o p t i o n Code, p r o v i d e s : 

"The p r o b a t e c o u r t s h a l l have o r i g i n a l 
j u r i s d i c t i o n over p r o c e e d i n g s brought under the 
c h a p t e r . I f any p a r t y whose consent i s r e q u i r e d 
f a i l s t o consent or i s unable t o consent, the 
p r o c e e d i n g w i l l be t r a n s f e r r e d t o the c o u r t h a v i n g 
j u r i s d i c t i o n over j u v e n i l e m a t t e r s f o r the l i m i t e d 
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purpose of t e r m i n a t i o n o f p a r e n t a l r i g h t s . The 
p r o v i s i o n s of t h i s c h a p t e r s h a l l be a p p l i c a b l e t o 
p r o c e e d i n g s i n the c o u r t h a v i n g j u r i s d i c t i o n over 
j u v e n i l e m a t t e r s . " 

That s e c t i o n s p e c i f i c a l l y empowers j u v e n i l e c o u r t s t o 

t e r m i n a t e p a r e n t a l r i g h t s i n o r d e r t o f a c i l i t a t e the a d o p t i o n 

of a c h i l d . S e c t i o n 26-10A-3 does not mandate t h a t the 

t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s p r o c e e d i n g be p r e d i c a t e d on a 

dependency p r o c e e d i n g or a dependency f i n d i n g . C o n s i s t e n t 

w i t h § 26-10A-3, the mother and the s t e p f a t h e r moved the 

j u v e n i l e c o u r t t o a c c e p t a t r a n s f e r of the a d o p t i o n p r o c e e d i n g 

i n o r d e r t o t e r m i n a t e the p a r e n t a l r i g h t s of the f a t h e r , 1 

t h e r e b y i n v o k i n g the s u b j e c t - m a t t e r j u r i s d i c t i o n o f the 

j u v e n i l e c o u r t . 

Because the i s s u e i s not b e f o r e us, we make no comment on 

whether a j u v e n i l e c o u r t can e x e r c i s e s u b j e c t - m a t t e r 

j u r i s d i c t i o n over a p e t i t i o n t o t e r m i n a t e p a r e n t a l r i g h t s t h a t 

does not a r i s e out of dependency or a d o p t i o n p r o c e e d i n g s . We 

1We note t h a t , o r d i n a r i l y , a p e t i t i o n e r i n an a d o p t i o n 
p r o c e e d i n g moves the p r o b a t e c o u r t t o t r a n s f e r the p r o c e e d i n g 
t o the j u v e n i l e c o u r t i n o r d e r t o o b t a i n a t e r m i n a t i o n of 
p a r e n t a l r i g h t s ; however, we f i n d n o t h i n g i n the language of 
§ 26-10A-3 t h a t p r e v e n t s a p e t i t i o n e r from moving the j u v e n i l e 
c o u r t t o a c c e p t a t r a n s f e r . F u r t h e r m o r e , because the f a t h e r 
d i d not o b j e c t t o the manner i n which the t r a n s f e r o c c u r r e d , 
we have no b a s i s f o r h o l d i n g the j u v e n i l e c o u r t i n e r r o r f o r 
f o l l o w i n g the procedure by which i t o b t a i n e d j u r i s d i c t i o n . 
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h o l d o n l y t h a t , because the u n d e r l y i n g p e t i t i o n arose out of 

an a d o p t i o n p r o c e e d i n g , the j u v e n i l e c o u r t had s u b j e c t - m a t t e r 

j u r i s d i c t i o n , p u r s u a n t t o § 26-10A-3, t o a d j u d i c a t e the 

p e t i t i o n w i t h o u t f i r s t a d j u d i c a t i n g the c h i l d t o be dependent. 

B. 

B e f o r e a j u v e n i l e c o u r t can t e r m i n a t e p a r e n t a l r i g h t s i t 

must r e c e i v e c l e a r and c o n v i n c i n g e v i d e n c e of grounds f o r 

t e r m i n a t i o n , see § 12-15-319, A l a . Code 1975, and determine 

t h a t no o t h e r v i a b l e a l t e r n a t i v e e x i s t s t h a t p r o t e c t s the b e s t 

i n t e r e s t s and w e l f a r e of the c h i l d . See Ex p a r t e B e a s l e y , 564 

So. 2d 950 ( A l a . 1990) . In t h i s case, the j u v e n i l e c o u r t 

found numerous grounds f o r t e r m i n a t i o n , f i n d i n g s the f a t h e r 

does not c o n t e s t on a p p e a l . The j u v e n i l e c o u r t a l s o s t a t e d i n 

i t s judgment: 

" [ M ] a i n t e n a n c e of the s t a t u s quo i n t h i s case, where 
the f a t h e r has had no c o n t a c t or v i s i t a t i o n w i t h the 
s u b j e c t c h i l d f o r almost t e n (10) y e a r s i s v i a b l e , 
but i s not an a l t e r n a t i v e t o t e r m i n a t i n g h i s 
p a r e n t a l r i g h t s , i n t h a t i t i s p r a c t i c a l l y and 
f u n c t i o n a l l y no d i f f e r e n t than t e r m i n a t i o n . " 

The f a t h e r contends t h a t the j u v e n i l e c o u r t e r r e d i n f i n d i n g 

maintenance of the s t a t u s quo t o be v i a b l e but, n e v e r t h e l e s s , 

t e r m i n a t i n g h i s p a r e n t a l r i g h t s . 
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In T.D.K. v. L.A.W., 78 So. 3d 1006, 1011 ( A l a . C i v . App. 

2011), c i t e d by the f a t h e r i n h i s b r i e f t o t h i s c o u r t , t h i s 

c o u r t s t a t e d : 

" [ I ] f some l e s s d r a s t i c a l t e r n a t i v e t o t e r m i n a t i o n 
of p a r e n t a l r i g h t s can be used t h a t w i l l 
s i m u l t a n e o u s l y p r o t e c t the c h i l d r e n from p a r e n t a l 
harm and p r e s e r v e the b e n e f i c i a l a s p e c t s of the 
f a m i l y r e l a t i o n s h i p , then a j u v e n i l e c o u r t must 
e x p l o r e whether t h a t a l t e r n a t i v e can be s u c c e s s f u l l y 
employed i n s t e a d o f t e r m i n a t i n g p a r e n t a l r i g h t s . " 

As t h a t e x c e r p t i l l u s t r a t e s , m a i n t a i n i n g the s t a t u s quo i s a 

v i a b l e o p t i o n t o t e r m i n a t i n g p a r e n t a l r i g h t s when the p a r e n t 

and the c h i l d e n j o y a r e l a t i o n s h i p w i t h some b e n e f i c i a l 

a s p e c t s t h a t s h o u l d be p r e s e r v e d such t h a t i t would be i n the 

c h i l d ' s b e s t i n t e r e s t s t o c o n t i n u e t h a t r e l a t i o n s h i p . 

In t h i s case, the f a t h e r , due t o h i s drug dependency, h i s 

v i o l e n t and b r u t a l a c t i o n s a g a i n s t the mother, and h i s 

r e s u l t a n t i n c a r c e r a t i o n , has not had any r e l a t i o n s h i p w i t h the 

c h i l d s i n c e the c h i l d ' s i n f a n c y . The f a t h e r c u r r e n t l y remains 

i n a w o r k - r e l e a s e program and i s e l i g i b l e f o r p a r o l e , but the 

j u v e n i l e c o u r t c o n c l u d e d t h a t he i s u n l i k e l y t o be p a r o l e d and 

i s more l i k e l y t o be s e r v i n g time u n t i l the c h i l d reaches the 

age o f m a j o r i t y , d u r i n g which time the f a t h e r w i l l c o n t i n u e t o 

have no c o n t a c t w i t h the c h i l d . As the j u v e n i l e c o u r t 

c o r r e c t l y determined, m a i n t a i n i n g the s t a t u s quo w i l l not harm 
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the c h i l d , but i t c e r t a i n l y w i l l do n o t h i n g t o p r e s e r v e any 

b e n e f i c i a l a s p e c t of her r e l a t i o n s h i p w i t h the f a t h e r , which 

i s n o n e x i s t e n t . On the o t h e r hand, p r e s e r v i n g the s t a t u s quo 

w i l l p r e v e n t the c h i l d from a c c e s s i n g the b e n e f i t s a v a i l a b l e 

to her i f she i s a l l o w e d t o be adopted by the s t e p f a t h e r and, 

c o n s e q u e n t l y , would not be i n her b e s t i n t e r e s t . Thus, the 

j u v e n i l e c o u r t c o r r e c t l y c o n c l u d e d t h a t m a i n t a i n i n g the s t a t u s 

quo i s not a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n o f the f a t h e r ' s 

p a r e n t a l r i g h t s . 

C o n c l u s i o n 

Based on the f o r e g o i n g , the j u v e n i l e c o u r t ' s judgment i s 

a f f i r m e d . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , Thomas, and Donaldson, J J . , 

concur. 
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