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MOORE, Judge. 

M o r r i s W. Cochran, M.D., seeks r e v i e w of a judgment of 

the Alabama Board of M e d i c a l Examiners ("the board") r e v o k i n g 
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Cochran's Alabama C o n t r o l l e d Substances C e r t i f i c a t e . We 

a f f i r m . 

P r o c e d u r a l H i s t o r y 

On June 22, 2012, the board e n t e r e d an o r d e r d i r e c t i n g 

Cochran t o show cause why h i s Alabama C o n t r o l l e d Substances 

C e r t i f i c a t e s h o u l d not be revoked. Cochran f i l e d a motion t o 

d i s m i s s the a c t i o n , a s s e r t i n g t h a t the a c t i o n was b a r r e d by 

the d o c t r i n e of r e s j u d i c a t a . On September 19, 2012, the 

b o a r d e n t e r e d an o r d e r denying t h a t motion. A f t e r a h e a r i n g , 

the b oard e n t e r e d a judgment on October 9, 2012, r e v o k i n g 

Cochran's Alabama C o n t r o l l e d Substances C e r t i f i c a t e . On 

October 22, 2012, Cochran f i l e d a motion f o r a r e h e a r i n g ; t h a t 

motion was d e n i e d on November 16, 2012. Cochran f i l e d h i s 

n o t i c e of a p p e a l t o t h i s c o u r t on December 13, 2012, and he 

f i l e d a " p e t i t i o n f o r j u d i c i a l r e v i e w " on December 14, 2012. 

See § 34-24-380(c), A l a . Code 1975. 

D i s c u s s i o n 

Cochran argues t h a t the board's a c t i o n was b a r r e d by the 

d o c t r i n e of r e s j u d i c a t a because, he says, the b o a r d has 

p r e v i o u s l y p r o s e c u t e d an a c t i o n ("the r e v o c a t i o n a c t i o n " ) 

b e f o r e the M e d i c a l L i c e n s u r e Commission ("the commission"), 
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s e e k i n g t o revoke Cochran's l i c e n s e t o p r a c t i c e m e dicine based 

on the same f a c t s . We note, however, t h a t "the d o c t r i n e of 

r e s j u d i c a t a w i l l not be a p p l i e d t o bar a c l a i m t h a t c o u l d not 

have been brought i n a p r i o r a c t i o n . " Lee L. Saad C o n s t r . Co.  

v. DPF A r c h i t e c t s , P.C., 851 So. 2d 507, 517 ( A l a . 2002) . 

S e c t i o n 34-24-360, A l a . Code 1975, p r o v i d e s , i n p a r t : "The 

[ c o m m i s s i o n ] s h a l l have the power and duty t o suspend, revoke, 

or r e s t r i c t any l i c e n s e t o p r a c t i c e m e d i c i n e or o s t e o p a t h y i n 

the S t a t e of Alabama or p l a c e on p r o b a t i o n or f i n e any 

l i c e n s e e . " S e c t i o n 20-2-54(a), A l a . Code 1975, p r o v i d e s , i n 

p a r t : "A r e g i s t r a t i o n under S e c t i o n 20-2-52[, A l a . Code 

1975,] t o manufacture, d i s t r i b u t e or d i s p e n s e a c o n t r o l l e d 

substance may be suspended or revoked by the c e r t i f y i n g 

b o a r ds." S e c t i o n 20-2-2(3), A l a . Code 1975, d e f i n e s 

" c e r t i f y i n g b o a r ds" a s : "The S t a t e Board of M e d i c a l 

Examiners, the S t a t e Board of H e a l t h , the S t a t e Board of 

Pharmacy, the S t a t e Board of D e n t a l Examiners, the S t a t e Board 

of P o d i a t r y , and the S t a t e Board of V e t e r i n a r y M e d i c a l 

Examiners." 

Thus, the p r e s e n t a c t i o n s e e k i n g t o revoke Cochran's 

Alabama C o n t r o l l e d Substances C e r t i f i c a t e c o u l d not have been 
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brought i n the r e v o c a t i o n a c t i o n b e f o r e the commission because 

the commission had no a u t h o r i t y t o revoke t h a t c e r t i f i c a t e . 

The a u t h o r i t y t o revoke Cochran's Alabama C o n t r o l l e d 

Substances C e r t i f i c a t e i s v e s t e d i n o n l y the board. Because 

the u n d e r l y i n g a c t i o n s e e k i n g t o revoke Cochran's Alabama 

C o n t r o l l e d Substances C e r t i f i c a t e c o u l d not have been brought 

i n the r e v o c a t i o n a c t i o n , "the d o c t r i n e of r e s j u d i c a t a 

[could] not be a p p l i e d t o b a r " the u n d e r l y i n g a c t i o n . Lee L.  

Saad C o n s t r . Co., 851 So. 2d a t 517. A c c o r d i n g l y , the 

judgment r e v o k i n g Cochran's Alabama C o n t r o l l e d Substances 

C e r t i f i c a t e i s a f f i r m e d . 

AFFIRMED. 

Thompson, P.J., and P i t t m a n and Thomas, J J . , concur. 

Donaldson, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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