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PER CURIAM. 

In 2011, the M o b i l e Area Water & Sewer Systems ("MAWSS"), 

an e n t i t y s u b j e c t t o the j u r i s d i c t i o n of the M o b i l e County 

P e r s o n n e l Board ("the M o b i l e B o a r d " ) , t e r m i n a t e d the 

employment of Jevon M i l n e r based on (1) h i s a l l e g e d l y h a v i n g 
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l e f t the wast e w a t e r - t r e a t m e n t p l a n t t o which he had been 

a s s i g n e d w i t h o u t the knowledge and p e r m i s s i o n of h i s 

s u p e r v i s o r on a p p r o x i m a t e l y 38 o c c a s i o n s and (2) h i s a l l e g e d l y 

h a v i n g used h i s employee badge t o o b t a i n g a s o l i n e from a MAWSS 

warehouse w i t h o u t a u t h o r i z a t i o n on a number of o c c a s i o n s . 

M i l n e r a p p e a l e d from MAWSS's d e c i s i o n t o t e r m i n a t e h i s 

employment t o the M o b i l e Board. F o l l o w i n g a h e a r i n g , t h e 

M o b i l e B o a r d r e i n s t a t e d M i l n e r s u b j e c t t o a 74-day s u s p e n s i o n 

w i t h o u t pay. MAWSS then a p p e a l e d from the M o b i l e Board's 

d e c i s i o n t o the M o b i l e C i r c u i t Court ("the t r i a l c o u r t " ) . The 

M o b i l e B o a r d appeared i n the a p p e a l , and MAWSS moved t o 

d i s m i s s the M o b i l e B o a r d as a p a r t y on the ground t h a t , under 

t h i s c o u r t ' s h o l d i n g i n C i t y of Dothan P e r s o n n e l Board v.  

DeVane, 860 So. 2d 881 ( A l a . C i v . App. 2002), the M o b i l e Board 

l a c k e d s t a n d i n g t o p a r t i c i p a t e as a p a r t y i n an app e a l from 

one of i t s own d e c i s i o n s . The t r i a l c o u r t d i s m i s s e d the M o b i l e 

Board and e n t e r e d a judgment v a c a t i n g the M o b i l e Board's 

d e c i s i o n and r e i n s t a t i n g MAWSS's d e c i s i o n t o t e r m i n a t e 

M i l n e r ' s employment. The M o b i l e Board t i m e l y appealed, and the 

supreme c o u r t t r a n s f e r r e d the a p p e a l t o t h i s c o u r t . We d i s m i s s 

the a p p e a l . 
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"'The i s s u e of s t a n d i n g p r e s e n t s a pure q u e s t i o n of law, 

and the t r i a l c o u r t ' s r u l i n g on t h a t i s s u e i s e n t i t l e d t o no 

d e f e r e n c e on a p p e a l . ' " Ex p a r t e H o w e l l Eng'g & S u r v e y i n g , 

I n c . , 981 So. 2d 413, 418 ( A l a . 2006) ( q u o t i n g B l u e Cross & 

B l u e S h i e l d of Alabama v. H o d u r s k i , 899 So. 2d 949, 953 ( A l a . 

2004)). In DeVane, supr a , the C i t y of Dothan ("the C i t y " ) had 

t e r m i n a t e d the employment of S t a n l e y E. DeVane, and DeVane had 

a p p e a l e d from t h a t d e c i s i o n t o the C i t y of Dothan P e r s o n n e l 

Board ("the Dothan B o a r d " ) . The Dothan Board had a f f i r m e d the 

d e c i s i o n of the C i t y t o t e r m i n a t e DeVane's employment, and 

DeVane had then a p p e a l e d from the Dothan Board's d e c i s i o n t o 

the Houston C i r c u i t C o u r t . The Houston C i r c u i t C o u r t had 

r e v e r s e d the d e c i s i o n of the Dothan Board, and the Dothan 

Board had a p p e a l e d from the d e c i s i o n of the Houston C i r c u i t 

C o urt t o t h i s c o u r t . T h i s c o u r t h e l d t h a t the Dothan Board 

l a c k e d s t a n d i n g t o a p p e a l from the d e c i s i o n of the Houston 

C i r c u i t C ourt and d i s m i s s e d i t s a p p e a l . In p e r t i n e n t p a r t , 

t h i s c o u r t s t a t e d : 

"DeVane and the C i t y were c l e a r l y the o n l y 
p r o p e r p a r t i e s t o DeVane's appea l t o the [Dothan] 
Board of the C i t y ' s t e r m i n a t i o n of h i s employment; 
the [Dothan] Board c o u l d not be a p a r t y t o DeVane's 
ap p e a l t o the [Dothan] Board of the C i t y ' s 
t e r m i n a t i o n of h i s employment. To a l l o w the [Dothan] 
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Board t o become a p a r t y i n an a p p e a l of i t s d e c i s i o n 
t o the c i r c u i t c o u r t would a l l o w the [Dothan] Board 
t o a b d i c a t e i t s f u n c t i o n as an i m p a r t i a l 
q u a s i - j u d i c i a l f a c t - f i n d e r i n a d i s p u t e such as the 
one a t i s s u e i n t h i s a p p e a l . I f the [Dothan] Board 
were deemed t o be a p a r t y i n t h i s m a t t e r , the 
[Dothan] Board would f u n c t i o n as a l i t i g a n t , t a k i n g 
an a d v e r s a r i a l p o s i t i o n t o a p a r t y t h a t had appeared 
b e f o r e i t i n a q u a s i - j u d i c i a l p r o c e e d i n g . In t h a t 
s i t u a t i o n , the [Dothan] Board would be a d v o c a t i n g 
the p o s i t i o n of the o t h e r p a r t y t o t h a t same 
q u a s i - j u d i c i a l p r o c e e d i n g . There are no p r o v i s i o n s 
i n the [ l o c a l a c t c r e a t i n g the Dothan Board] t h a t 
a l l o w the [Dothan] Board t o take an a d v e r s a r i a l r o l e 
a g a i n s t a member of the c l a s s i f i e d - s e r v i c e system or 
t o advance the p o s i t i o n of one of the p a r t i e s t h a t 
has appeared b e f o r e i t . 

" A f t e r r e c e i v i n g e v i d e n c e and h e a r i n g the 
arguments of the c o u n s e l f o r the p a r t i e s t h a t 
appeared b e f o r e i t , the [Dothan] Board i s s u e d a 
d e c i s i o n r e g a r d i n g the v a l i d i t y of the C i t y ' s 
t e r m i n a t i o n d e c i s i o n . I t cannot be s a i d t h a t the 
[Dothan] Board had any l e g a l l y p r o t e c t e d i n t e r e s t i n 
the outcome of the d i s p u t e b e f o r e i t i n the 
q u a s i - j u d i c i a l p r o c e e d i n g , t h a t i s , i n the d i s p u t e 
between the C i t y and DeVane over the p r o p r i e t y of 
the C i t y ' s t e r m i n a t i o n of DeVane's employment. A f t e r 
c o n s i d e r i n g DeVane's and the [Dothan] Board's 
arguments and the law from t h i s and o t h e r 
j u r i s d i c t i o n s , we conclude t h a t the [Dothan] Board, 
a f t e r a c t i n g i n i t s q u a s i - j u d i c i a l c a p a c i t y i n 
h e a r i n g and d e c i d i n g DeVane's a p p e a l , c o u l d not 
i n t e r j e c t i t s e l f as a p a r t y t o l a t e r p r o c e e d i n g s i n 
t h i s same m a t t e r ; we a l s o conclude t h a t the [Dothan 
Board d i d not have a l e g a l i n t e r e s t i n d e f e n d i n g o 
m a i n t a i n i n g i t s d e c i s i o n u p h o l d i n g DeVane's 
t e r m i n a t i o n . The [Dothan] Board d i d not have a 
' c o g n i z a b l e i n t e r e s t i n the outcome of [DeVane's 
t e r m i n a t i o n ] p r o c e e d i n g . ' Board of County Comm'rs of  
Washington County, M a r y l a n d v. H. Manny H o l t z , I n c . , 
60 Md. App. [133] a t 141, 481 A.2d [513] a t 517 

or 
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[ ( 1 9 8 4 ) ] . I t f o l l o w s , t hen, t h a t the t r i a l c o u r t ' s 
r e v e r s a l of the [Dothan] Board's d e c i s i o n d i d not 
harm a l e g a l l y p r o t e c t e d r i g h t of the [Dothan] 
Board, and, t h e r e f o r e , t h a t the [Dothan] Board has 
no s t a n d i n g i n t h i s m a t t e r . See S t a t e v. P r o p e r t y a t  
2018 Rainbow D r i v e , [740 So. 2d 1025, 1027-28 ( A l a . 
1 9 9 9 ) ] . " 

860 So. 2d a t 891-92. 

In the p r e s e n t case, the M o b i l e Board, l i k e the Dothan 

Board i n DeVane, was a c t i n g i n a q u a s i - j u d i c i a l c a p a c i t y when 

i t h e a r d and d e c i d e d M i l n e r ' s a p p e a l from MAWSS's d e c i s i o n t o 

t e r m i n a t e M i l n e r ' s employment. Thus, under the h o l d i n g i n 

DeVane, the M o b i l e Board d i d not have s t a n d i n g t o p a r t i c i p a t e 

as a p a r t y i n MAWSS's ap p e a l t o the t r i a l c o u r t from the 

M o b i l e Board's d e c i s i o n . 

The M o b i l e Board t r i e s t o d i s t i n g u i s h DeVane from the 

p r e s e n t case based on the f i r s t sentence of S e c t i o n 32 and the 

f i r s t sentence of S e c t i o n 34 of the l o c a l a c t ("the M o b i l e 

l o c a l a c t " ) c r e a t i n g the M o b i l e Board. The f i r s t sentence of 

S e c t i o n 32 a u t h o r i z e s the M o b i l e Board t o employ c o u n s e l t o 

r e p r e s e n t i t " i f any pers o n s h a l l f a i l or r e f u s e t o comply 

w i t h the l a w f u l o r d e r s or d i r e c t i o n s of the [Mobile] Board." 

The f i r s t sentence of S e c t i o n 34 p r o v i d e s t h a t " [ o ] r d e r s of 

the ... [Mobile] Board may be e n f o r c e d by mandamus, 
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i n j u n c t i o n , quo warr a n t o , or o t h e r a p p r o p r i a t e p r o c e e d i n g s i n 

a c o u r t of competent j u r i s d i c t i o n . " However, the second 

sentence of S e c t i o n 34 p r o v i d e s t h a t " [ a ] n y person d i r e c t l y 

i n t e r e s t e d , w i t h i n 14 days, may ap p e a l t o the C i r c u i t C ourt of 

M o b i l e County from any o r d e r of the [Mobile] [B]oard " I t 

cannot be p l a u s i b l y argued t h a t MAWSS's e x e r c i s i n g i t s r i g h t 

t o a p p e a l from a d e c i s i o n of the M o b i l e Board under S e c t i o n 34 

c o n s t i t u t e d a " r e f u s a l " t o comply w i t h the a l a w f u l o r d e r of 

the M o b i l e Board. Moreover, S e c t i o n 34 does not c o n t a i n any 

language e x p r e s s l y a u t h o r i z i n g the M o b i l e Board t o p a r t i c i p a t e 

as a p a r t y i n an appeal from one of i t s own d e c i s i o n s . Indeed, 

the M o b i l e Board has not c i t e d any p r o v i s i o n of the M o b i l e 

l o c a l a c t e x p r e s s l y a u t h o r i z i n g the M o b i l e Board t o 

p a r t i c i p a t e as a p a r t y i n an ap p e a l from one of i t s own 

d e c i s i o n s . Consequently, we conclude t h a t DeVane c o n s t i t u t e s 

c o n t r o l l i n g a u t h o r i t y i n the p r e s e n t case. 

Based on our h o l d i n g i n DeVane, we conclude t h a t the 

M o b i l e Board l a c k e d s t a n d i n g t o p a r t i c i p a t e as a p a r t y i n 

MAWSS's appeal from the M o b i l e Board's own d e c i s i o n and t h a t 
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the M o b i l e Board l a c k s s t a n d i n g t o p r o s e c u t e the p r e s e n t 

a p p e a l . A c c o r d i n g l y , we d i s m i s s the M o b i l e Board's a p p e a l . 

APPEAL DISMISSED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 

P i t t m a n , J . , concurs i n the r e s u l t , w i t h w r i t i n g . 
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PITTMAN, Judge, c o n c u r r i n g i n the r e s u l t . 

I c o n t i n u e t o adhere t o my d i s s e n t i n C i t y of Dothan  

P e r s o n n e l Board v. DeVane, 860 So. 2d 881, 892 ( A l a . C i v . App. 

2002) ( P i t t m a n , J . , d i s s e n t i n g ) ; however, because the main 

o p i n i o n i n DeVane i s b i n d i n g p r e c e d e n t , I concur i n the r e s u l t 

i n the p r e s e n t case. 
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