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Burnice T. Dreding, J r. 

v. 

Frank Kruse, as personal representative of the estate of 
David Velez, deceased 

Appeal from Mobile C i r c u i t Court 
(CV-08-900817) 

PER CURIAM. 

Th i s i s the second time t h a t these p a r t i e s have been 

b e f o r e t h i s c o u r t . See Dredin g v. Kruse (No. 2110465, J u l y 13, 

2012), So. 3d ( A l a . C i v . App. 2 0 1 3 ) ( t a b l e ) . The 

background f a c t s are as f o l l o w s . On May 22, 2008, V i v i a n a 
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Castaneda, as p e r s o n a l r e p r e s e n t a t i v e of the e s t a t e of David 

V e l e z ("the e s t a t e " ) , f i l e d a c o m p l a i n t a g a i n s t B u r n i c e T. 

D r e d i n g , J r . , and o t h e r f i c t i t i o u s l y named p a r t i e s , a s s e r t i n g 

a w r o n g f u l - d e a t h c l a i m p r e m ised on v a r i o u s a c t s of a l l e g e d 

n e g l i g e n c e and wantonness. The case-action-summary sheet 

i n d i c a t e s t h a t Frank Kruse was s u b s t i t u t e d as the p e r s o n a l 

r e p r e s e n t a t i v e of the e s t a t e on January 31, 2011. On the same 

day, a j u r y s i t t i n g i n the M o b i l e C i r c u i t Court r e t u r n e d a 

v e r d i c t a g a i n s t D r e d i n g , and i n f a v o r of Kruse, as p e r s o n a l 

r e p r e s e n t a t i v e of the e s t a t e , on the w r o n g f u l - d e a t h c l a i m 

p r e m i sed on Dreding's n e g l i g e n c e and wantonness. The j u r y 

f u r t h e r a s s e s s e d damages i n the amount of $5,000,000. The 

t r i a l c o u r t a l s o e n t e r e d a judgment on the v e r d i c t on January 

31, 2011. 

D r e d i n g f i l e d a postjudgment motion s t y l e d as a "motion 

t o a p p e a l . " On F e b r u a r y 17, 2011, he f i l e d a motion t o a l t e r , 

amend, or v a c a t e p u r s u a n t t o Rule 59, A l a . R. C i v . P. The 

t r i a l c o u r t s c h e d u l e d a h e a r i n g on A p r i l 15, 2011, t o address 

the postjudgment motions. The t r i a l c o u r t i s s u e d an o r d e r on 

May 5, 2011, denying the motion t o a l t e r , amend, or v a c a t e and 

r e a f f i r m i n g the amount of damages. D r e d i n g then f i l e d a 
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t i m e l y a p p e a l w i t h t h i s c o u r t , which was t r a n s f e r r e d t o the 

Alabama Supreme Court f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n . 

The Supreme Court d i s m i s s e d Dreding's a p p e a l on J u l y 20, 2011, 

f o r f a i l u r e t o f i l e the r e c o r d on a p p e a l w i t h i n the time 

p r o v i d e d by Rule 31, A l a . R. App. P. 

On January 12, 2012, D r e d i n g f i l e d a "motion f o r r e l i e f 

from judgment or o r d e r " p u r s u a n t t o Rule 6 0 ( b ) ( 4 ) , A l a . R. 

C i v . P., a s k i n g the t r i a l c o u r t t o s e t a s i d e as v o i d the o r d e r 

denying the motion t o a l t e r , amend, or v a c a t e . The t r i a l 

c o u r t d e n i e d t h a t motion on the same day. D r e d i n g next f i l e d 

a "motion f o r r e c o n s i d e r a t i o n of the o r d e r " on January 27, 

2012, which the t r i a l c o u r t a g a i n d e n i e d on the same day. 

D r e d i n g f i l e d an a p p e a l from the January 27, 2012, o r d e r 

w i t h t h i s c o u r t on F e b r u a r y 14, 2012. 1 In t h a t a p p e a l , 

D r e d i n g argued t h a t the t r i a l c o u r t had e r r e d and had abused 

i t s d i s c r e t i o n by summarily d i s m i s s i n g h i s Rule 60(b)(4) 

motion because, he s a i d , the o r i g i n a l judgment was v o i d . T h i s 

c o u r t i s s u e d a n o - o p i n i o n o r d e r of a f f i r m a n c e , c i t i n g Smith v. 

Cowart, 68 So. 3d 802, 810 ( A l a . 2011), and M c I n t y r e v. S a t c h 

1 T h i s c o u r t t r a n s f e r r e d t h a t a p p e a l t o the Alabama Supreme 
Court f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n ; t h a t c o u r t then 
t r a n s f e r r e d the a p p e a l back t o t h i s c o u r t p u r s u a n t t o § 12-2-
7 ( 6 ) , A l a . Code 1975. 
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R e a l t y , I n c . , 961 So. 2d 135, 138 ( A l a . C i v . App. 2006), f o r 

the p r o p o s i t i o n t h a t D r e d i n g was not e n t i t l e d t o r e l i e f under 

Rule 60(b)(4) because h i s Rule 60(b)(4) motion had a s s e r t e d 

the same grounds f o r r e l i e f a s s e r t e d i n h i s F e b r u a r y 17, 2011, 

motion t o a l t e r , amend, or v a c a t e . T h i s c o u r t i s s u e d a 

c e r t i f i c a t e of judgment on August 23, 2012. 

On October 15, 2012, Dreding a g a i n f i l e d i n the t r i a l 

c o u r t a motion f o r r e l i e f from judgment or o r d e r p u r s u a n t t o 

Rule 6 0 ( b ) ( 4 ) . In t h a t most r e c e n t Rule 60(b)(4) motion, 

D r e d i n g a g a i n r e g u r g i t a t e s the same arguments from h i s 

p r e v i o u s l y f i l e d Rule 59 and Rule 60(b)(4) motions, 

s p e c i f i c a l l y t h a t Castaneda d i d not have s t a n d i n g t o i n i t i a t e 

a cause of a c t i o n a g a i n s t him and t h a t Kruse was i m p r o p e r l y 

s u b s t i t u t e d as the p e r s o n a l r e p r e s e n t a t i v e of the e s t a t e . The 

t r i a l c o u r t d e n i e d Dreding's second Rule 60(b)(4) motion on 

January 15, 2013. Dr e d i n g f i l e d a n o t i c e of appea l w i t h our 

supreme c o u r t on F e b r u a r y 19, 2013. The ap p e a l was 

t r a n s f e r r e d t o t h i s c o u r t p u r s u a n t t o § 12-2-7(6), A l a . Code 

1975. 

The b r i e f t h a t D r e d i n g has f i l e d on appea l i s by no means 

a model of c l a r i t y . However, because i t i s e v i d e n t t h a t 
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D r e d i n g c o n t i n u e s t o espouse the same arguments t h a t he has 

r a i s e d i n a l l of h i s postjudgment motions, we conclude t h a t we 

l a c k j u r i s d i c t i o n over D r e d i n g ' s a p p e a l . 2 

"'"Alabama caselaw has p l a c e d a 
s i g n i f i c a n t l i m i t a t i o n upon t h e 
a v a i l a b i l i t y of r e l i e f under Rule 60(b) 
where a movant has p r e v i o u s l y sought r e l i e f 
under t h a t r u l e . As s t a t e d by the Alabama 
Supreme Court i n Ex p a r t e K e i t h , 771 So. 2d 
1018 ( A l a . 1998), ' [ a ] f t e r a t r i a l c o u r t 
has 

( A l a . 1998), ' [ a ] f t e r a t r i a l c o u r t 
d e n i e d a postjudgment motion p u r s u a n t 

t o Rule 60(b) , t h a t c o u r t does not have  
j u r i s d i c t i o n t o e n t e r t a i n a s u c c e s s i v e  
postjudgment motion t o " r e c o n s i d e r " or  
o t h e r w i s e r e v i e w i t s o r d e r denying the Rule 
60(b) motion.' 771 So. 2d a t 1022 (emphasis 
added). In o t h e r words, a p a r t y who has  
p r e v i o u s l y f i l e d an u n s u c c e s s f u l motion  
s e e k i n g r e l i e f under Rule 60(b) may not 

2We note t h a t , even i f t h i s c o u r t had j u r i s d i c t i o n over 
t h i s a p p e a l , D r e d i n g ' s attempts t o r e l i t i g a t e the same i s s u e s 
of Castaneda's s t a n d i n g and the t r i a l c o u r t ' s s u b j e c t - m a t t e r 
j u r i s d i c t i o n are b a r r e d by the l a w - o f - t h e - c a s e d o c t r i n e . 

"'Under the d o c t r i n e of the "law of the case," 
whatever i s once e s t a b l i s h e d between the same 
p a r t i e s i n the same case c o n t i n u e s t o be the law of 
t h a t case, whether or not c o r r e c t on g e n e r a l 
p r i n c i p l e s , so l o n g as the f a c t s on which the 
d e c i s i o n was p r e d i c a t e d c o n t i n u e t o be the f a c t s of 
the case.' Blumberg v. Touche Ross & Co., 514 So. 2d 
922, 924 ( A l a . 1987) . The l a w - o f - t h e - c a s e d o c t r i n e 
i s 'designed t o a v o i d r e p e a t e d l i t i g a t i o n over an 
i s s u e t h a t has a l r e a d y been d e c i d e d . ' W i l l i a m s v.  
W i l l i a m s , 91 So. 3d 56, 62 ( A l a . C i v . App. 2012)." 

Davis v. B l a c k s t o c k , [Ms. 2111244, A p r i l 5, 2013] So. 3d 
, ( A l a . C i v . App. 2013). 
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p r o p e r l y f i l e a second motion i n the t r i a l  
c o u r t t h a t , i n e f f e c t , r e q u e s t s the t r i a l  
c o u r t t o r e v i s i t i t s d e n i a l of the f i r s t  
m otion, such as by r e a s s e r t i n g the grounds  
r e l i e d upon i n the f i r s t motion. See  
Wadsworth v. M a r k e l I n s . Co., 906 So. 2d 
179, 182 ( A l a . C i v . App. 2005) ('Successive 
Rule 60(b) motions on the same grounds are 
g e n e r a l l y c o n s i d e r e d motions t o r e c o n s i d e r 
the o r i g i n a l r u l i n g and are not a u t h o r i z e d 
by Rule 6 0 ( b ) . ' ) . " ' 

" W i l l i a m s v. W i l l i a m s , 70 So. 3d 332, 334 ( A l a . C i v . 
App. 2009) ( q u o t i n g P i n k e r t o n Sec. & I n v e s t i g a t i o n s  
S e r v s . , I n c . v. Chamblee, 934 So. 2d 386, 390-91 
( A l a . C i v . App. 2005)) (second emphasis added i n 
W i l l i a m s ) . " 

Young v. Southeast Alabama Med. C t r . , [Ms. 2111258, Feb. 8, 

2013] So. 3d , ( A l a . C i v . App. 2013). 

The t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r t a i n 

Dreding's October 15, 2012, Rule 60(b) motion, which merely 

asked the t r i a l c o u r t , once a g a i n , t o r e c o n s i d e r i t s d e n i a l of 

h i s Rule 59 motion. See Wadsworth v. M a r k e l I n s . Co., 906 So. 

2d 179, 182 ( A l a . C i v . App. 2005) ("Successive Rule 60(b) 

motions on the same grounds are g e n e r a l l y c o n s i d e r e d motions 

t o r e c o n s i d e r the o r i g i n a l r u l i n g and are not a u t h o r i z e d by 

Rule 6 0 ( b ) . " ) ; see a l s o W i l l i a m s v. W i l l i a m s , 70 So. 3d 332, 

334 ( A l a . C i v . App. 2009). T h i s c o u r t has p r e v i o u s l y h e l d 

t h a t "[b]ecause a t r i a l c o u r t has no j u r i s d i c t i o n t o e n t e r t a i n 
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a s u c c e s s i v e Rule 60(b) motion based upon the same grounds as 

an e a r l i e r Rule 60(b) motion, an o r d e r g r a n t i n g or d e n y i n g 

such a s u c c e s s i v e motion ... i s a n u l l i t y and w i l l not s u p p o r t 

an a p p e a l . " P i n k e r t o n Sec. & I n v e s t i g a t i o n s S e r v s . , I n c . v.  

Chamblee, 934 So. 2d 386, 391 ( A l a . C i v . App. 2005). Thus, 

because the t r i a l c o u r t l a c k e d j u r i s d i c t i o n over Dreding's 

most r e c e n t Rule 60(b) motion, we l a c k j u r i s d i c t i o n over 

Dreding's a p p e a l of the t r i a l c o u r t ' s o r d e r d e n y i n g t h a t 

motion, and, a c c o r d i n g l y , we d i s m i s s the a p p e a l . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Thomas, Moore, and 

Donaldson, J J . , concur. 
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