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W.B.H. 
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PITTMAN, Judge. 

C.D.M. ("the mother") appeals from a judgment of the 

Madison D i s t r i c t C o u r t , f i n d i n g her i n contempt of c o u r t and 

d e c l i n i n g t o f i n d W.B.H. ("the f a t h e r " ) i n contempt of c o u r t 
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f o r v i o l a t i n g a January 3, 2012, judgment m o d i f y i n g c u s t o d y 

and v i s i t a t i o n arrangements f o r the p a r t i e s ' minor c h i l d . We 

a f f i r m i n p a r t and r e v e r s e i n p a r t . 

P r o c e d u r a l H i s t o r y 

On December 11, 2012, the f a t h e r f i l e d a p e t i t i o n f o r 

custo d y and a motion f o r contempt s a n c t i o n s , a s s e r t i n g t h a t 

the t r i a l c o u r t ' s o r i g i n a l c u s t o d y o r d e r had awarded the 

p a r t i e s j o i n t l e g a l c u s t o d y of the c h i l d w i t h the f a t h e r 

h a v i n g " p e r i o d s of secondary p h y s i c a l c u s t o d y / v i s i t a t i o n 

r i g h t s w i t h the minor c h i l d i n accordance w i t h the 

' V i s i t a t i o n / P h y s i c a l Custody S c h e d u l e ' " and t h a t t h a t o r i g i n a l 

o r d e r had been m o d i f i e d by agreement of the p a r t i e s and 

f u r t h e r o r d e r of the c o u r t on January 3, 2012. 1 The f a t h e r 

1The p a r t i e s ' agreement t h a t was i n c o r p o r a t e d i n t o the 
t r i a l c o u r t ' s January 3, 2012, judgment c o n t a i n s the f o l l o w i n g 
language w i t h r e g a r d t o the f a t h e r ' s C h r i s t m a s and summer 
v i s i t a t i o n w i t h the c h i l d : 

"The F a t h e r w i l l e m a i l the Mother no l a t e r than 
t h i r t y (30) days p r i o r t o the day t h a t s a i d v i s i t 
s h a l l b e g i n , p r o v i d i n g the Mother w i t h the date and 
time t h a t he i s a v a i l a b l e t o d e p a r t from the 
H u n t s v i l l e I n t e r n a t i o n a l A i r p o r t . I f the F a t h e r i s 
not the per s o n who w i l l be f l y i n g t o r e t r i e v e the 
minor c h i l d , he w i l l e m a i l the Mother w i t h i n the 
same time frame, p r o v i d i n g the Mother w i t h the f u l l 
name and b i r t h date of the pers o n who w i l l be f l y i n g 
t o A l a s k a t o r e t r i e v e the minor c h i l d , and the date 
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a s s e r t e d t h a t , s i n c e the e n t r y of the January 3, 2012, 

judgment, the mother had r e f u s e d t o schedul e and pay f o r 

t r a v e l arrangements f o r the f a t h e r t o v i s i t the c h i l d d u r i n g 

the summer and Chr i s t m a s v i s i t a t i o n p e r i o d s s e t f o r t h i n the 

judgment. The f a t h e r sought a judgment d i r e c t i n g the mother 

to comply w i t h the terms of the t r i a l c o u r t ' s January 3, 2012, 

judgment and h o l d i n g the mother i n contempt and an award of 

and time t h a t s a i d person i s a v a i l a b l e t o d e p a r t 
from the H u n t s v i l l e I n t e r n a t i o n a l A i r p o r t . F a i l u r e 
t o e m a i l the Mother w i t h the i n f o r m a t i o n no l a t e r 
than t h i r t y (30) days i n advance of the v i s i t s h a l l 
r e s u l t i n f o r f e i t u r e of the v i s i t . " 

The t r i a l c o u r t ' s " Standard P a r e n t i n g C l a u s e s , " however, which 
were a l s o i n c o r p o r a t e d i n t o the judgment, c o n t a i n e d the 
f o l l o w i n g l a n g u a g e : 

"At a l l times h e r e a f t e r , each p a r e n t s h a l l keep 
the o t h e r i n f o r m e d of the r e s p e c t i v e b u s i n e s s and 
home tel e p h o n e numbers and t h e i r r e s p e c t i v e s t r e e t 
and m a i l i n g a d d r e s s e s . Both p a r t i e s w i l l make 
themselves a v a i l a b l e f o r d i r e c t communications w i t h 
the o t h e r f o r the purposes of d i s c u s s i o n p e r t a i n i n g 
t o the minor c h i l d r e n ; p r o v i d e d , however, n e i t h e r 
p a r e n t w i l l h a r a s s or burden the o t h e r w i t h 
e x c e s s i v e or a b u s i v e t e l e p h o n e c a l l s , or any o t h e r 
such n o n - p r o d u c t i v e communication. Both p a r e n t s 
s h a l l r e f r a i n from d e l e g a t i n g t h e i r r e s p o n s i b i l i t y 
of communicating w i t h the o t h e r p a r e n t t o t h i r d 
p a r t i e s , e x c e p t i n bona f i d e emergencies, and w i l l 
a t r e a s o n a b l e times and p l a c e s make themselves 
a v a i l a b l e t o communicate d i r e c t l y w i t h the o t h e r 
p a r e n t p e r t a i n i n g t o the needs and i n t e r e s t of the 
c h i l d r e n . " 

3 



2120520 

a t t o r n e y f e e s ; he a l s o sought " s o l e " p h y s i c a l c u s t o d y of the 

c h i l d and c h i l d s u p p o r t . 

The mother f i l e d an answer denying the a l l e g a t i o n s i n the 

f a t h e r ' s p e t i t i o n . The t r i a l c o u r t e n t e r e d an o r d e r on 

January 24, 2013, s e t t i n g the m a t ter f o r a h e a r i n g on F e b r u a r y 

26, 2013, s p e c i f y i n g the courtroom of the Madison County 

courthouse i n which the h e a r i n g was t o be h e l d . Pursuant t o 

the mother's motion t o r e s e t , the t r i a l c o u r t r e s c h e d u l e d the 

h e a r i n g f o r F e b r u a r y 11, 2013. The mother l a t e r f i l e d an 

amended answer and a c o u n t e r p e t i t i o n and a motion f o r contempt 

s a n c t i o n s . I n her c o u n t e r p e t i t i o n , the mother a s s e r t e d t h a t 

the January 3, 2012, judgment r e q u i r e d the f a t h e r t o n o t i f y 

the mother w i t h i n f i v e days of h i s o b t a i n i n g a j o b , so t h a t 

c h i l d s u p p o r t c o u l d be r e c a l c u l a t e d and m o d i f i e d , but t h a t the 

f a t h e r had f a i l e d t o comply w i t h those r e q u i r e m e n t s . The 

mother f u r t h e r a s s e r t e d t h a t the f a t h e r had f a i l e d t o pay her 

$296 i n past-due m e d i c a l expenses i n accordance w i t h the t r i a l 

c o u r t ' s judgment and t h a t the f a t h e r had f a i l e d t o comply w i t h 

"the method of n o t i f i c a t i o n " the f a t h e r had been o r d e r e d t o 

use i n a r r a n g i n g t r a v e l p l a n s f o r the c h i l d ' s v i s i t a t i o n . The 

mother r e q u e s t e d t h a t the t r i a l c o u r t , among o t h e r t h i n g s , 
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h o l d the f a t h e r i n contempt f o r h i s f a i l u r e t o n o t i f y her of 

h i s employment, modify the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n , 

m o d i f y p r i o r judgments by r e q u i r i n g the f a t h e r t o bear the 

c o s t of t r a v e l expenses f o r the c h i l d f o r v i s i t a t i o n purposes, 

modify the f a t h e r ' s v i s i t a t i o n s c h e d u l e w i t h the c h i l d , and 

award her a t t o r n e y f e e s . 

The t r i a l c o u r t e n t e r e d a judgment on Febr u a r y 27, 2013, 

which s t a t e d , i n p e r t i n e n t p a r t : 

" A f t e r t a k i n g e v i d e n c e and t e s t i m o n y ore tenus and 
upon c o n s i d e r a t i o n of s a i d p l e a d i n g s , e v i d e n c e and 
t e s t i m o n y , the Court makes the f o l l o w i n g f i n d i n g s 
r e g a r d i n g m a t e r i a l changes a f f e c t i n g the c h i l d ' s 
w e l f a r e s i n c e t h i s C o u r t ' s p r e v i o u s Order and i s s u e s 
i t s Orders and F i n d i n g s as f o l l o w s : 

" 1 . The mother w i l l f u l l y a v o i d e d 
d i r e c t communication w i t h the f a t h e r , i . e . 
t e l e p h o n e and t e x t messages. As a r e s u l t of 
the mother's w i l l f u l conduct, the f a t h e r 
was not a l l o w e d the o p p o r t u n i t y t o e x e r c i s e 
h i s summer v a c a t i o n i n 2012 as o u t l i n e d i n 
t h i s C o u r t ' s Order, d a t e d January 3, 2012. 

"2 . On or about October 14, 2012, the 
f a t h e r sent a c e r t i f i e d l e t t e r t o the 
mother a d v i s i n g the mother t h a t he no 
l o n g e r had i n t e r n e t access and would l i k e 
t o c o r r e s p o n d v i a phone or m a i l t o p l a n f o r 
Ch r i s t m a s v i s i t a t i o n . I t i s u n c o n t r o v e r t e d 
t h a t the mother r e c e i v e d the l e t t e r and d i d 
not make any attempt t o communicate w i t h 
the f a t h e r o t h e r than e m a i l , even w i t h 
knowledge of the f a t h e r ' s l a c k of i n t e r n e t 
a c c e s s . 
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" 3 . On or about November 14, 2012, the 
f a t h e r sent a c e r t i f i e d l e t t e r t o the 
mother a d v i s i n g the mother t h a t he no 
l o n g e r had i n t e r n e t access and would l i k e 
t o c o r r e s p o n d v i a phone or m a i l t o p l a n f o r 
Chr i s t m a s v i s i t a t i o n . I t i s u n c o n t r o v e r t e d 
t h a t the mother r e c e i v e d the l e t t e r and d i d 
not make any attempt t o communicate w i t h 
the f a t h e r o t h e r than e m a i l , even w i t h 
knowledge of the f a t h e r ' s l a c k of i n t e r n e t 
a c c e s s . 

"4. As a r e s u l t of the mother's 
w i l l f u l conduct i n a v o i d i n g d i r e c t c o n t a c t 
w i t h the f a t h e r , the f a t h e r was not a l l o w e d 
the o p p o r t u n i t y t o e x e r c i s e h i s C h r i s t m a s 
v a c a t i o n i n 2012 as o u t l i n e d i n t h i s 
C o u r t ' s Order, d a t e d January 3, 2012. 

" 5 . T h i s Court f i n d s t h a t the mother 
i s i n w i l l f u l contempt of t h i s C o u r t ' s 
S t a n d a r d P a r e n t i n g C l a u s e s ; t o w i t , 
paragraph 4, which was made p a r t of t h i s 
C o u r t ' s Order, d a t e d January 3, 2012; t o 
w i t , the mother w i l l f u l l y f a i l e d t o make 
h e r s e l f a v a i l a b l e f o r d i r e c t communication 
w i t h the o t h e r [ p a r e n t ] f o r the purposes of 
d i s c u s s i o n p e r t a i n i n g t o the minor c h i l d . 

" 6. T h i s Court has p r e v i o u s l y found 
the mother t o be i n contempt. 
S p e c i f i c a l l y , as addr e s s e d i n paragraph 1 
of the F i n a l Order, d a t e d February 25, 
2010, 

"'The c o u r t has p r e v i o u s l y d e n i e d 
the mother's r e q u e s t f o r 
c o n t i n u a n c e . R e g a r d i n g the 
mother's motion t o have the c o u r t 
withdraw i t s contempt o r d e r of 
September 28, 2009, the c o u r t 
d e n i e s the same but m o d i f i e s the 
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j a i l sentence by s p l i t t i n g the 
f i v e day sentence f o r contempt t o 
ser v e two days. PROVIDED HOWEVER, 
s a i d r e m a i n i n g sentence f o r the 
mother of t h r e e days i s suspended 
and she may purge h e r s e l f from 
s a i d contempt by h e r e a f t e r 
r e m a i n i n g i n complete compliance 
w i t h t h i s C o u r t ' s p r i o r o r d e r s as 
m o d i f i e d . The contempt of the  
mother s h a l l remain purged from  
enforcement as l o n g as the mother  
comp l i e s w i t h a l l p r i o r , c u r r e n t  
and f u t u r e o r d e r s of t h i s c o u r t  
and remains i n s a i d c o mpliance.' 
(emphasis added). 

"7. T h e r e f o r e , p u r s u a n t t o t h i s 
C o u r t ' s Order, d a t e d F e b r u a r y 25, 2010, and 
the mother's f a i l u r e t o abide by a l l p r i o r , 
c u r r e n t and f u t u r e o r d e r s of t h i s C ourt and 
to remain i n compliance, the mother i s t o 
s u r r e n d e r h e r s e l f t o the Madison County 
J a i l t o s e r v e the b a l a n c e of her p r e v i o u s 
contempt s e n t e n c e ; t o w i t , t h r e e (3) days. 

"8. The f a t h e r i s awarded make-up 
v i s i t a t i o n w i t h the minor c h i l d as f o l l o w s : 

"a. Summer v i s i t a t i o n , 2013, 
the f a t h e r w i l l have two (2) 
a d d i t i o n a l weeks. 

"b. C h r i s t m a s v i s i t a t i o n , 
2013, the f a t h e r w i l l have two 
(2) a d d i t i o n a l days." 

The t r i a l c o u r t d e n i e d the f a t h e r ' s c u s t o d y - m o d i f i c a t i o n 

p e t i t i o n . I t f u r t h e r m o d i f i e d the January 3, 2012, judgment 

to r e q u i r e the p a r e n t s t o "make themselves a v a i l a b l e f o r 
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d i r e c t communications w i t h the o t h e r f o r the purpose of 

d i s c u s s i o n p e r t a i n i n g t o the minor c h i l d , t o i n c l u d e 

v i s i t a t i o n arrangements." A c c o r d i n g t o the t r i a l c o u r t ' s 

judgment, " [ d ] i r e c t communications means any form of 

communication, t o i n c l u d e t e x t , phone, l e t t e r , or any o t h e r 

e l e c t r o n i c means." The t r i a l c o u r t m o d i f i e d the amount of the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n t o $301 per month, found 

t h a t t h e r e was i n s u f f i c i e n t p r o o f p r e s e n t e d by the mother of 

a w i l l f u l contempt committed by the f a t h e r , r e q u i r e d the 

mother t o reimburse the f a t h e r $3,000 r e s u l t i n g from her 

contemptuous b e h a v i o r , and d e n i e d a l l o t h e r r e l i e f . The 

mother f i l e d a postjudgment m o t i o n ; t h a t motion was d e n i e d by 

the t r i a l c o u r t on March 18, 2013. The mother t i m e l y f i l e d 

her n o t i c e of a p p e a l t o t h i s c o u r t . 

F a c t s 

The f a t h e r t e s t i f i e d t h a t he l i v e s i n H u n t s v i l l e , where 

he has l i v e d f o r 10 y e a r s . He t e s t i f i e d t h a t the mother had 

m a r r i e d , t h a t her husband i s i n the U n i t e d S t a t e s Army, and 

t h a t the mother and her husband had r e l o c a t e d w i t h the 

p a r t i e s ' c h i l d , f i r s t t o V i r g i n i a and then t o A l a s k a . The 

f a t h e r t e s t i f i e d t h a t , once the mother and the c h i l d had 

8 



2120520 

r e l o c a t e d t o A l a s k a , i s s u e s had a r i s e n w i t h r e g a r d t o h i s 

v i s i t a t i o n w i t h the c h i l d . A c c o r d i n g t o the f a t h e r , a t the 

time of the h e a r i n g , i t had been over a year s i n c e he had seen 

the c h i l d . The f a t h e r t e s t i f i e d t h a t , when he had t r i e d t o 

c o n t a c t the mother t o make t r a v e l arrangements and d i s c u s s 

dates f o r the c h i l d ' s summer v i s i t a t i o n , she had i n f o r m e d him 

t h a t he was o u t s i d e the r e q u i r e d 30-day n o t i c e p e r i o d and t h a t 

the c h i l d was not g o i n g t o a t t e n d her summer v i s i t a t i o n i n 

Alabama. He t e s t i f i e d t h a t , i n an e f f o r t t o work out the 

c h i l d ' s t r a v e l arrangements, he had t e l e p h o n e d the mother on 

s e v e r a l o c c a s i o n s , but had had t o l e a v e messages, and he 

thought he had a l s o sent the mother a few t e x t messages. He 

t e s t i f i e d t h a t " i t took a l i t t l e w h i l e f o r her t o respond t o 

my phone c a l l s and f i n a l l y t a l k t o me on the phone t o i n f o r m 

me t h a t [ t h e c h i l d ] would not be coming f o r her summer 

v i s i t a t i o n . " He s t a t e d t h a t , when the mother had f i n a l l y 

responded t o h i s communications, i t was a f t e r the 30-day 

n o t i c e p e r i o d had passed. 

The f a t h e r t e s t i f i e d t h a t he has an e - m a i l address but 

t h a t he does not have access t o e - m a i l on a r e g u l a r b a s i s . He 

s t a t e d t h a t he does not have a computer and t h a t he had 
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communicated t h a t f a c t t o the mother and t h a t t h a t i s why he 

had r e s o r t e d t o t e l e p h o n e c a l l s and t e x t messages t o c o n t a c t 

the mother. He a l s o s t a t e d t h a t he had sent c e r t i f i e d l e t t e r s 

and had had h i s a t t o r n e y w r i t e l e t t e r s on h i s b e h a l f , but the 

mother had not responded t o those l e t t e r s . The f a t h e r 

p r e s e n t e d a c e r t i f i e d l e t t e r , d a t e d October 14, 2012, t h a t he 

had w r i t t e n t o the mother r e q u e s t i n g t h a t she t e l e p h o n e him t o 

p l a n f o r the c h i l d ' s C h r i s t m a s v i s i t a t i o n , i n f o r m i n g her t h a t 

he no l o n g e r had I n t e r n e t a c c e s s , and r e q u e s t i n g t h a t she 

t e l e p h o n e or m a i l him a response. A c e r t i f i e d - m a i l r e c e i p t 

i n d i c a t e d t h a t t h a t l e t t e r had been r e c e i v e d on October 19, 

2012. The f a t h e r s t a t e d t h a t he had spoken t o the c h i l d on 

the t e l e p h o n e t w i c e a week, t h a t he had t r i e d t o speak t o the 

mother about s c h e d u l i n g v i s i t s when he made those t e l e p h o n e 

c a l l s , and t h a t , a t one time, a f t e r a s k i n g the c h i l d t o put 

the mother on the t e l e p h o n e , he had h e a r d the mother say t h a t 

she d i d not want t o t a l k a t t h a t t i m e . 

The f a t h e r a d m i t t e d t h a t he had not sent the mother an e¬

m a i l or a l e t t e r w i t h i n f o r m a t i o n r e g a r d i n g who would be 

f l y i n g w i t h the c h i l d f o r the v i s i t s . He s t a t e d t h a t he has 

a "smartphone," which he uses t o a ccess the Facebook s o c i a l -
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n e t w o r k i n g Web s i t e . He s t a t e d , however, t h a t he d i d not know 

whether h i s smartphone had the c a p a b i l i t y t o send e - m a i l and 

t h a t he had never t r i e d t o use i t f o r e - m a i l . He s t a t e d t h a t 

the l a s t time he had updated h i s Facebook page, he had done so 

from a f r i e n d ' s computer. He s t a t e d t h a t he has f r i e n d s who 

have I n t e r n e t access but t h a t he had not asked i f he c o u l d 

send an e - m a i l from t h e i r computers. He t e s t i f i e d t h a t he 

owns an AK-47 a s s a u l t r i f l e t h a t he c o u l d p r o b a b l y s e l l and 

use the proceeds t o buy h i m s e l f a computer. 

The f a t h e r t e s t i f i e d t h a t he had been employed by Turner 

Beverage, d e l i v e r i n g beer, f o r over a y e a r . He s t a t e d t h a t he 

had t o l d the mother t h a t he had g o t t e n a j o b when he had 

in f o r m e d her t h a t he would not be a b l e t o v i s i t the c h i l d f o r 

s p r i n g break i n 2012. He a d m i t t e d , however, t h a t he had 

f a i l e d t o i n f o r m the mother w i t h i n f i v e days a f t e r he had 

o b t a i n e d a j o b or t o pay t o have h i s c h i l d s u p p o r t 

r e c a l c u l a t e d and a m o d i f i e d agreement d r a f t e d r e f l e c t i n g the 

new c h i l d - s u p p o r t amount, as r e q u i r e d by the January 3, 2012, 

judgment. 

The mother t e s t i f i e d t h a t she wanted the judgment t o 

s t a t e t h a t she and the f a t h e r would communicate by e - m a i l t o 
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p r o t e c t them so t h a t they c o u l d be a c c o u n t a b l e f o r t h e i r 

c o n v e r s a t i o n s . She t e s t i f i e d t h a t t h e r e had been 

d i s c r e p a n c i e s or m i s u n d e r s t a n d i n g s i n the p a s t and t h a t , i f 

e v e r y t h i n g i s i n an e - m a i l , they can r e f e r back t o the e - m a i l s 

i n s t e a d of a r g u i n g about what the o t h e r s a i d . She s t a t e d t h a t 

she c o u l d use an e - m a i l i n case of l i t i g a t i o n t o p r o t e c t 

h e r s e l f and t o make sure she i s do i n g what she i s supposed t o 

do. She t e s t i f i e d t h a t the f a t h e r had never e - m a i l e d her the 

i n f o r m a t i o n she would need t o purchase a i r l i n e t i c k e t s f o r h i s 

C h r i s t m a s or summer v i s i t a t i o n w i t h the c h i l d . She a d m i t t e d , 

however, t h a t she had r e f u s e d t o speak t o the f a t h e r on the 

te l e p h o n e . 

D i s c u s s i o n 

On a p p e a l , the mother f i r s t argues t h a t t he t r i a l c o u r t 

e r r e d by i s s u i n g s a n c t i o n s a g a i n s t her w i t h o u t f i r s t i s s u i n g 

n o t i c e p u r s u a n t t o Rule 7 0 A ( c ) ( 2 ) , A l a . R. C i v . P. Rule 

70A(c)(2) s t a t e s , i n p e r t i n e n t p a r t , t h a t 

" t h e p e r s o n a g a i n s t whom the [ c o n t e m p t ] p e t i t i o n i s 
d i r e c t e d s h a l l be n o t i f i e d (1) of the time and p l a c e 
f o r the h e a r i n g on the p e t i t i o n and (2) t h a t f a i l u r e 
t o appear a t the h e a r i n g may r e s u l t i n the i s s u a n c e 
of a w r i t of a r r e s t p u r s u a n t t o Rule 70A(d), [ A l a . 
R. C i v . P.,] t o compel the presence of the a l l e g e d 
contemnor." 
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The mother does not argue t h a t she had not been a p p r i s e d of 

the time and p l a c e f o r the h e a r i n g on the f a t h e r ' s p e t i t i o n ; 

i n d e e d , she concedes on appe a l t h a t the case was r e s e t due t o 

a s c h e d u l i n g c o n f l i c t of the mother's c o u n s e l . Thus, we 

i n t e r p r e t the mother's argument as an a s s e r t i o n t h a t the 

c o u r t ' s f a i l u r e t o n o t i f y the mother t h a t her f a i l u r e t o 

appear a t the h e a r i n g c o u l d r e s u l t i n a w r i t b e i n g i s s u e d f o r 

her a r r e s t r e q u i r e s r e v e r s a l of the contempt f i n d i n g . The 

mother argues t h a t , " r e g a r d l e s s of whether a p a r t y shows up 

f o r t r i a l , the Rule 70A r e q u i r e m e n t s must s t i l l have been met 

f o r the i s s u a n c e of s a n c t i o n s . " The mother does not p r o v i d e 

any c i t a t i o n t o a u t h o r i t y i n s u p p o r t of t h a t a s s e r t i o n , 

however, and we are unable t o l o c a t e any a u t h o r i t y on p o i n t . 

" I t i s the a p p e l l a n t ' s burden t o r e f e r [ a n 
a p p e l l a t e c o u r t ] t o l e g a l a u t h o r i t y t h a t s u p p o r t s 
i t s argument. Rule 2 8 ( a ) ( 1 0 ) , A l a . R. App. P., 
r e q u i r e s t h a t the argument i n an a p p e l l a n t ' s b r i e f 
i n c l u d e ' c i t a t i o n s t o the cases, s t a t u t e s , [ a n d ] 
o t h e r a u t h o r i t i e s ... r e l i e d o n . ' C o n s i s t e n t w i t h 
Rule 28, '[w]e have s t a t e d t h a t i t i s not the 
f u n c t i o n of [ a n a p p e l l a t e ] c o u r t t o do a p a r t y ' s 
l e g a l r e s e a r c h . ' S p r a d l i n v. S p r a d l i n , 601 So. 2d 
76, 78 ( A l a . 1992) ( c i t i n g Henderson v. Alabama A &  
M U n i v e r s i t y , 483 So. 2d 392, 392 ( A l a . 1986) 
('"Where an a p p e l l a n t f a i l s t o c i t e any a u t h o r i t y , 
we may a f f i r m , f o r i t i s n e i t h e r our duty nor 
f u n c t i o n t o p e r f o r m a l l the l e g a l r e s e a r c h f o r an 
a p p e l l a n t . " Gibson v. N i x , 460 So. 2d 1346, 1347 
( A l a . C i v . App. 1 9 8 4 ) . ' ) ) . " 
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Board of Water & Sewer Comm'rs of the C i t y of M o b i l e v. B i l l  

H a r b e r t C o n s t r . Co., 27 So. 3d 1223, 1254 ( A l a . 2009) . 

Because the mother has c i t e d no l e g a l a u t h o r i t y s u p p o r t i n g her 

argument t h a t the t r i a l c o u r t e r r e d t o r e v e r s a l i n f a i l i n g t o 

n o t i f y her t h a t her f a i l u r e t o a t t e n d the h e a r i n g c o u l d r e s u l t 

i n the i s s u a n c e of a w r i t f o r her a r r e s t , we d e c l i n e t o 

address t h a t argument. We note, however, t h a t , because the 

mother was p r e s e n t a t the h e a r i n g and had been g i v e n n o t i c e of 

the time and date of the h e a r i n g and no w r i t f o r her a r r e s t 

was i s s u e d , i t appears, a t f i r s t g l a n c e , t h a t any d e f i c i e n c y 

i n the h e a r i n g n o t i c e amounted o n l y t o harmless e r r o r . See 

Rule 45, A l a . R. App. P. 

A l t h o u g h the argument i s not p r o p e r l y developed, i t 

appears t h a t the mother i s a l s o a t t e m p t i n g t o argue t h a t she 

was d e n i e d due p r o c e s s t o the e x t e n t the t r i a l c o u r t 

r e f e r e n c e d and r e l i e d upon the 2010 o r d e r i n o r d e r i n g the 

mother t o se r v e the suspended j a i l t i me. In F l u d d v. Gibbs, 

817 So. 2d 711, 714 ( A l a . C i v . App. 2001), t h i s c o u r t s t a t e d 

t h a t " [ a ] f i n d i n g of c r i m i n a l contempt i s a p p r o p r i a t e where a 

p a r t y has shown d i s o b e d i e n c e t o a c o u r t ' s o r d e r and where the 

a c t s complained of were s p e c i f i c , i d e n t i f i a b l e v i o l a t i o n s from 
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the p a s t . " The f a t h e r ' s contempt motion i n the p r e s e n t case 

r e f e r e n c e d t h a t the mother had been p r e v i o u s l y h e l d i n 

contempt, and i t i s c l e a r from the c o u r t ' s p r i o r o r d e r s and 

the f a t h e r ' s motion t h a t c r i m i n a l contempt was contemplated. 

See F l u d d , 817 So. 2d a t 714. L i k e i n F l u d d , we conclude t h a t 

the mother had s u f f i c i e n t n o t i c e t h a t she was f a c i n g s a n c t i o n s 

f o r c r i m i n a l contempt. I d . 

The mother next argues t h a t the t r i a l c o u r t e r r e d i n 

f i n d i n g her i n contempt because, she says, "the r e q u i r e d 

elements of contempt were not i n e v i d e n c e . " 

"'Rule 70A, A l a . R. C i v . P., governs 
contempt p r o c e e d i n g s t h a t a r i s e out of 
c i v i l a c t i o n s . Rule 7 0 A ( a ) ( 2 ) ( C ) ( i i ) 
d e f i n e s c r i m i n a l contempt as " [ w ] i l l f u l 
d i s o b e d i e n c e or r e s i s t a n c e of any person t o 
a c o u r t ' s l a w f u l ... o r d e r , r u l e , or 
command, where the dominant purpose of the 
f i n d i n g of contempt i s t o p u n i s h the 
contemnor." In o r d e r t o e s t a b l i s h t h a t a 
p a r t y i s i n c r i m i n a l contempt of a c o u r t 
o r d e r , a contempt p e t i t i o n e r must prove 
beyond a r e a s o n a b l e doubt t h a t the p a r t y 
a g a i n s t whom they are s e e k i n g a f i n d i n g of 
contempt was s u b j e c t t o a " ' l a w f u l o r d e r of 
r e a s o n a b l e s p e c i f i c i t y , ' " t h a t the p a r t y 
v i o l a t e d t h a t o r d e r , and t h a t the p a r t y ' s 
v i o l a t i o n of the o r d e r was w i l l f u l . Ex 
p a r t e Ferguson, 819 So. 2d 626, 629 ( A l a . 
2001) ( q u o t i n g U n i t e d S t a t e s v. Turner, 812 
F.2d 1552, 1563 (11th C i r . 1 9 8 7 ) ) . ' 
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"L.A. v. R.H., 929 So. 2d 1018, 1019 ( A l a . C i v . App. 
2005). Furthermore, we have h e l d t h a t , ' [ a ] b s e n t an 
abuse of d i s c r e t i o n , or u n l e s s the judgment of the 
t r i a l c o u r t i s unsupported by the ev i d e n c e so as t o 
be p l a i n l y or p a l p a b l y wrong, the d e t e r m i n a t i o n of 
whether a p a r t y i s i n contempt i s w i t h i n the sound 
d i s c r e t i o n of the t r i a l c o u r t . ' S h o n k w i l e r v. 
K r i s k a , 780 So. 2d 703, 706 ( A l a . C i v . App. 2000)." 

P r e s t o n v. Saab, 43 So. 3d 595, 599 ( A l a . C i v . App. 2010). 

The mother argues t h a t the t r i a l c o u r t ' s J a n u a r y 3, 2012, 

judgment was ambiguous because the p a r t i e s ' agreement c a l l e d 

s p e c i f i c a l l y f o r an e - m a i l t o schedul e the f a t h e r ' s summer and 

Chr i s t m a s v i s i t a t i o n w i t h the p a r t i e s ' c h i l d , whereas the 

t r i a l c o u r t ' s " Standard P a r e n t i n g C l a u s e s " d i r e c t e d the 

p a r t i e s t o make themselves a v a i l a b l e f o r d i r e c t communications 

w i t h each o t h e r f o r the purposes of d i s c u s s i o n p e r t a i n i n g t o 

the minor c h i l d . The mother argues t h a t , because those two 

p r o v i s i o n s c o n f l i c t , " t h e r e was no o r d e r of r e a s o n a b l e 

s p e c i f i c i t y " and, th u s , no v i o l a t i o n of t h a t o r d e r by the 

mother. In Nave v. Nave, 942 So. 2d 372, 379 ( A l a . C i v . App. 

2005), t h i s c o u r t d e termined t h a t the d i v o r c e judgment i n t h a t 

case was r e a s o n a b l y s u s c e p t i b l e t o two meanings and was, 

t h e r e f o r e , ambiguous. T h i s c o u r t d e termined t h a t , because the 

judgment was ambiguous, "the t r i a l c o u r t c o u l d not have found 

beyond a r e a s o n a b l e doubt t h a t the f a t h e r w i l l f u l l y v i o l a t e d 
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a l a w f u l o r d e r of r e a s o n a b l e s p e c i f i c i t y . " 942 So. 2d a t 379. 

Th i s c o u r t s t a t e d i n Nave: 

"An agreement, i n c l u d i n g one merged i n t o a 
d i v o r c e judgment, i s ambiguous when i t i s r e a s o n a b l y 
s u s c e p t i b l e t o more than one meaning. Ex p a r t e  
L i t t l e p a g e , 796 So. 2d 298 ( A l a . 2001). 

"'When a t r i a l c o u r t adopts a 
s e p a r a t i o n agreement, i t i s merged i n t o the 
f i n a l judgment of d i v o r c e . A judgment of 
d i v o r c e i s t o be i n t e r p r e t e d or c o n s t r u e d 
l i k e o t h e r w r i t t e n i n s t r u m e n t s . Whether an 
agreement i s ambiguous i s a q u e s t i o n of law 
to be determined by the t r i a l c o u r t . I f the 
agreement i s s u s c e p t i b l e t o more than one 
meaning, then an a m b i g u i t y e x i s t s . I f o n l y 
one r e a s o n a b l e meaning c l e a r l y emerges, 
then the agreement i s unambiguous.' 

"Wimpee v. Wimpee, 641 So. 2d 287, 288 ( A l a . C i v . 
App. 1994) ( c i t a t i o n s o m i t t e d ) . " 

942 So. 2d a t 378. 

I n the p r e s e n t case, we agree w i t h the mother t h a t the 

Ja n u a r y 3, 2012, judgment was r e a s o n a b l y s u s c e p t i b l e t o two 

meanings w i t h r e g a r d t o the f a t h e r ' s summer and C h r i s t m a s 

v i s i t a t i o n w i t h the c h i l d . S p e c i f i c a l l y , i t appears t h a t the 

mother r e a d the judgment as r e q u i r i n g o n l y e - m a i l 

communication w i t h r e g a r d t o t h a t v i s i t a t i o n ; the language of 

the p a r t i e s ' agreement t h a t was i n c o r p o r a t e d i n t o the judgment 

s u p p o r t s such a r e a d i n g . The t r i a l c o u r t , however, determined 
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t h a t the mother had v i o l a t e d the "Standard P a r e n t i n g C l a u s e s " 

t h a t had a l s o been i n c o r p o r a t e d i n t o the judgment. The t r i a l 

c o u r t d e t e r m i n e d t h a t the mother had v i o l a t e d the p o r t i o n of 

the judgment t h a t r e l a t e d t o the p a r t i e s ' communication 

r e g a r d i n g the f a t h e r ' s summer and Ch r i s t m a s v i s i t a t i o n ; 

however, we conclude t h a t the judgment was s u s c e p t i b l e t o two 

meanings w i t h r e g a r d t o communication between the p a r e n t s 

about the f a t h e r ' s summer and Christmas v i s i t a t i o n . Thus, 

l i k e i n Nave, the judgment i n the p r e s e n t case was not one of 

re a s o n a b l e s p e c i f i c i t y t h a t the t r i a l c o u r t c o u l d have found, 

beyond a r e a s o n a b l e doubt, t h a t the mother had w i l l f u l l y 

v i o l a t e d . We t h e r e f o r e r e v e r s e the judgment i n s o f a r as i t 

found the mother i n contempt w i t h r e s p e c t t o her f a i l u r e t o 

communicate w i t h the f a t h e r i n a manner o t h e r than e - m a i l s 

r e g a r d i n g h i s summer and Ch r i s t m a s v i s i t a t i o n s w i t h the c h i l d . 

The mother l a s t argues t h a t the t r i a l c o u r t e r r e d i n 

f a i l i n g t o f i n d the f a t h e r i n contempt. S p e c i f i c a l l y , she 

a s s e r t s t h a t the f a t h e r s h o u l d have been h e l d i n contempt f o r 

h i s f a i l u r e t o i n f o r m her t h a t he had g a i n e d employment and 

h i s r e s u l t i n g f a i l u r e t o have h i s c h i l d - s u p p o r t o b l i g a t i o n 

r e c a l c u l a t e d , f o r h i s f a i l u r e t o e - m a i l her r e g a r d i n g h i s 
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summer and Ch r i s t m a s v i s i t a t i o n w i t h the c h i l d , and f o r h i s 

f a i l u r e t o pay her f o r p a s t u n i n s u r e d m e d i c a l expenses when 

her t e s t i m o n y t h a t he had f a i l e d t o pay t h a t debt was 

u n r e f u t e d . "When evi d e n c e i n a contempt case i s p r e s e n t e d ore 

tenus t o the t r i a l c o u r t , the t r i a l c o u r t ' s f i n d i n g r e g a r d i n g 

contempt i s presumed c o r r e c t . " G i l b e r t v. N i c h o l s o n , 845 So. 

2d 785, 791 ( A l a . 2002). We note t h a t the t r i a l c o u r t heard 

e v i d e n c e i n d i c a t i n g t h a t the mother had evaded the f a t h e r ' s 

attempts t o c o n t a c t h er, t h a t the f a t h e r d i d not have the 

a b i l i t y t o e - m a i l the mother, and t h a t the mother had r e f u s e d 

t o o t h e r w i s e communicate w i t h the f a t h e r . Thus, the t r i a l 

c o u r t c o u l d have determined t h a t any v i o l a t i o n of the t r i a l 

c o u r t ' s judgment by the f a t h e r was not w i l l f u l . We co n c l u d e , 

t h e r e f o r e , t h a t the t r i a l c o u r t was w i t h i n i t s d i s c r e t i o n t o 

d e c l i n e t o f i n d the f a t h e r i n contempt. 

C o n c l u s i o n 

We r e v e r s e the t r i a l c o u r t ' s judgment f i n d i n g the mother 

i n contempt, and we remand the cause f o r the t r i a l c o u r t t o 
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e n t e r a judgment c o n s i s t e n t w i t h t h i s o p i n i o n . We a f f i r m the 

judgment i n a l l o t h e r r e s p e c t s . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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