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C.C. 

v. 

L.J. 

Appeal from Limestone Juvenile Court 
(JU-12-154.01) 

PER CURIAM. 

C.C. ("the f a t h e r " ) a p peals from a judgment of the 

Limestone J u v e n i l e Court ("the j u v e n i l e c o u r t " ) t e r m i n a t i n g 

h i s p a r e n t a l r i g h t s t o J.C.C., a minor c h i l d ("the c h i l d " ) , 

born i n November 2008 t o L . J . ("the mother"). We d i s m i s s the 

appe a l as b e i n g from a v o i d judgment. 
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The r e c o r d r e f l e c t s t h a t the mother i n i t i a t e d a c i v i l 

a c t i o n a g a i n s t the f a t h e r i n the j u v e n i l e c o u r t i n J u l y 2012, 

r e q u e s t i n g t h a t the j u v e n i l e c o u r t e s t a b l i s h the f a t h e r ' s 

p a t e r n i t y of the c h i l d and t h a t t h a t c o u r t a l s o t e r m i n a t e the 

f a t h e r ' s p a r e n t a l r i g h t s on the b a s i s t h a t the f a t h e r had 

p u r p o r t e d l y abandoned the c h i l d and had f a i l e d t o v i s i t w i t h 

or p r o v i d e f o r the m a t e r i a l needs o f the c h i l d . The f a t h e r , 

i n i t i a l l y a c t i n g pro s e , f i l e d an answer g e n e r a l l y d e n y ing the 

a l l e g a t i o n s o f the mother's c o m p l a i n t p e r t i n e n t t o her 

t e r m i n a t i o n r e q u e s t , but HE d i d not deny p a t e r n i t y , and the 

j u v e n i l e c o u r t e n t e r e d on o r d e r i n September 2012 d e t e r m i n i n g 

t h a t the f a t h e r was i n d e e d the b i o l o g i c a l f a t h e r of the c h i l d . 

The f a t h e r , a c t i n g through c o u n s e l , then amended h i s answer 

and a s s e r t e d a c o u n t e r c l a i m s e e k i n g j o i n t l e g a l c u s t o d y , 

v i s i t a t i o n r i g h t s , and a c h i l d - s u p p o r t award f o r the b e n e f i t 

of the mother. 

A f t e r an ore tenus h e a r i n g , a t which the mother, the 

f a t h e r , and the mother's mother t e s t i f i e d , the j u v e n i l e c o u r t 

e n t e r e d a judgment i n March 2013 t e r m i n a t i n g the f a t h e r ' s 

p a r e n t a l r i g h t s , t h e r e b y i m p l i c i t l y d e n y i ng the r e l i e f 

r e q u e s t e d by the f a t h e r i n h i s c o u n t e r c l a i m . The f a t h e r 

t i m e l y a p p e a l e d from the judgment o f the j u v e n i l e c o u r t , and 

the judge of t h a t c o u r t c e r t i f i e d the r e c o r d as adequate f o r 
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r e v i e w by t h i s c o u r t p u r s u a n t t o Ru l e 2 8 ( A ) ( 1 ) ( a ) , A l a . R. 

Juv. P. 

The f a t h e r , i n a d d i t i o n t o p r e s e n t i n g c h a l l e n g e s t o the 

c o r r e c t n e s s of the j u v e n i l e c o u r t ' s judgment, has a s s e r t e d i n 

h i s b r i e f a j u r i s d i c t i o n a l c h a l l e n g e a t t a c k i n g the v a l i d i t y of 

the judgment, c o n t e n d i n g t h a t the j u v e n i l e c o u r t d i d not have 

s u b j e c t - m a t t e r j u r i s d i c t i o n t o hear the mother's p e t i t i o n . 

A l t h o u g h the f a t h e r ' s argument was not made t o the j u v e n i l e 

c o u r t i n the f i r s t i n s t a n c e , a t r i a l c o u r t ' s l a c k o f 

s u b j e c t - m a t t e r j u r i s d i c t i o n may not be waived by the p a r t i e s , 

and i t i s an a p p e l l a t e c o u r t ' s duty i n r e v i e w i n g a judgment o f 

a t r i a l c o u r t t o c o n s i d e r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n 

ex mero motu. See PQ, I n c . v. Birmingham R e a l t y Co., 78 So. 

3d 3 9 1 , 393 ( A l a . 2011). T h u s , we w i l l address the f a t h e r ' s 

c o n t e n t i o n as t o j u r i s d i c t i o n on i t s m e r i t s . 

The f a t h e r contends t h a t , under § 12-15-114, A l a . Code 

1975, a j u v e n i l e c o u r t may not e x e r c i s e j u r i s d i c t i o n over a 

t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s c l a i m except i n s o f a r as t h a t 

c l a i m a r i s e s out of a p r o c e e d i n g i n v o l v i n g an a l l e g a t i o n t h a t 

a c h i l d i s dependent, d e l i n q u e n t , or i n need of s u p e r v i s i o n . 

We agree f o r the same reasons s e t out i n our o p i n i o n i n W.B.B. 

v. H.M.S., [Ms. 2120501, Sept. 6, 2013] So. 3d ( A l a . 

C i v . App. 2013). Because the i n s t a n t t e r m i n a t i o n - o f - p a r e n t a l -
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r i g h t s p r o c e e d i n g d i d not a r i s e out of a dependency, 

d e l i n q u e n c y , or c h i l d - i n - n e e d - o f - s u p e r v i s i o n p r o c e e d i n g , the 

j u v e n i l e c o u r t d i d not have s u b j e c t - m a t t e r j u r i s d i c t i o n t o 

e n t e r i t s judgment, and i t s judgment p u r p o r t i n g t o t e r m i n a t e 

the p a r e n t a l r i g h t s of the f a t h e r i s t h e r e f o r e v o i d . 

A v o i d judgment w i l l not s u p p o r t an a p p e a l . See  

g e n e r a l l y A.C. v. In re E.C.N., 89 So. 3d 777 ( A l a . C i v . App. 

2012). T h e r e f o r e , the appe a l i s d i s m i s s e d , a l b e i t w i t h 

i n s t r u c t i o n s f o r the j u v e n i l e c o u r t t o v a c a t e i t s judgment 

t e r m i n a t i n g the p a r e n t a l r i g h t s of the f a t h e r . 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thomas, Moore, and Donaldson, J J . , concur. 

P i t t m a n , J . , d i s s e n t s , w i t h w r i t i n g , which Thompson, 

P.J., j o i n s . 
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PITTMAN, Judge, d i s s e n t i n g . 

Because I d i s a g r e e w i t h the main o p i n i o n ' s c o n c l u s i o n 

t h a t the j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r the 

judgment from which the f a t h e r has appealed, I r e s p e c t f u l l y 

d i s s e n t ; I would r e a c h the m e r i t s o f the a p p e a l . 

B e f o r e i t s r e p e a l by the Alabama J u v e n i l e J u s t i c e A c t of 

2008 ("the A J J A " ) , A l a . Code 1975, § 12-15-101 e t seq., the 

1984 C h i l d P r o t e c t i o n A c t , A l a . Code 1975, § 26-18-1 e t seq. 

("the CPA"), a p p l i e d t o p r o c e e d i n g s i n which t e r m i n a t i o n o f 

p a r e n t a l r i g h t s was sought. The CPA was i n t e n d e d " t o p r o v i d e 

m e a n i n g f u l g u i d e l i n e s t o be used by the j u v e n i l e c o u r t i n 

cases i n v o l v i n g the t e r m i n a t i o n of p a r e n t a l r i g h t s , " A l a . Code 

1975, § 26-18-2 ( r e p e a l e d ) (emphasis added), and p r o v i d e d , f o r 

the f i r s t t i m e , t h a t such a p e t i t i o n c o u l d "be f i l e d by ... 

any ... p a r e n t , w i t h p e r m i s s i o n of the c o u r t , or any 

i n t e r e s t e d p a r t y , " A l a . Code 1975, § 26-18-5(a) ( r e p e a l e d ) . 

The CPA was h e l d , i n Ex p a r t e Johnson, 474 So. 2d 715 ( A l a . 

1985), t o r e f l e c t a l e g i s l a t i v e i n t e n t t o a l l o w p a r e n t s t o 

i n i t i a t e t e r m i n a t i o n a c t i o n s , which, under former law ( A l a . 

Code 1975, § 1 2-15-30(b)(6) ( r e p e a l e d ) ) , were w i t h i n the 

e x c l u s i v e j u r i s d i c t i o n o f the j u v e n i l e c o u r t s . 

D i d the enactment of the AJJA a l t e r the f o r m e r l y 

p r e v a i l i n g law under which p a r e n t s c o u l d seek t e r m i n a t i o n of 
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p a r e n t a l r i g h t s i n the j u v e n i l e c o u r t ? A c l o s e r e v i e w of the 

AJJA as a whole i n d i c a t e s no such i n t e n t . Former § 26-18-5 

has been c a r r i e d f o r w a r d i n t o the AJJA and c o d i f i e d a t A l a . 

Code 1975, § 12-15-317, which s t a t e s t h a t "any ... p a r e n t ... 

may f i l e a p e t i t i o n t o t e r m i n a t e the p a r e n t a l r i g h t s of a 

p a r e n t or p a r e n t s of a c h i l d . " A l t h o u g h the p r o p e r forum f o r 

f i l i n g such a p e t i t i o n i s not t h e r e i n s t a t e d , the Code 

s e c t i o n s t h a t f o l l o w l e a v e no doubt t h a t the l e g i s l a t u r e 

i n t e n d e d t h a t j u v e n i l e c o u r t s m a i n t a i n t h e i r former e x c l u s i v e 

j u r i s d i c t i o n t o hear such m a t t e r s . Taken t o g e t h e r , the 

s u c c e e d i n g s e c t i o n s of the AJJA p r o v i d e (a) f o r s e r v i c e of 

p r o c e s s by p u b l i c a t i o n t o be o r d e r e d i n p a r t i c u l a r 

c i r c u m s t a n c e s by the j u v e n i l e c o u r t (§ 12-15-318), (b) t h a t 

t e r m i n a t i o n of p a r e n t a l r i g h t s may be o r d e r e d by the j u v e n i l e  

c o u r t upon a p r o p e r showing of grounds t h e r e f o r (§ 12-15-319), 

and (c) t h a t a d d i t i o n a l a c t i o n s are a u t h o r i z e d t o be 

undertaken by the j u v e n i l e c o u r t upon a d e t e r m i n a t i o n t h a t 

p a r e n t s are u n w i l l i n g or unable t o a c t as p a r e n t s (§ 12-15¬

320). I g l e a n from the AJJA's r e p e t i t i o u s r e f e r e n c e s t o the 

j u v e n i l e c o u r t i n c o n n e c t i o n w i t h d i s p o s i t i o n o f cases i n 

which t e r m i n a t i o n of p a r e n t a l r i g h t s i s sought, i n c l u d i n g 

cases i n which a p a r e n t seeks such t e r m i n a t i o n , t h a t the 

l e g i s l a t u r e had no i n t e n t t o d e p r i v e the j u v e n i l e c o u r t of i t s 
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former e x c l u s i v e j u r i s d i c t i o n t o a d j u d i c a t e a t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s c l a i m such as t h a t advanced by the mother i n 

t h i s case. 

Thompson, P.J., c o n c u r s . 
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