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Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), of any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 
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WINDOM, J u d g e . 

AFFIRMED BY UNPUBLISHED MEMORANDUM. 

K e l l u m and M a i n , J J . , c o n c u r . W i s e , P . J . , and W e l c h , J . , 

d i s s e n t , w i t h o p i n i o n . 
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WISE, PRESIDING JUDGE, d i s s e n t i n g . 

I b e l i e v e t h e t r i a l c o u r t e r r e d i n i t s c a l c u l a t i o n o f t h e 

amount o f r e s t i t u t i o n due f r o m T h e o d o r o u . F o r e x a m p l e , t h e 

c o u r t a w a r d e d $6,616.58 i n l o s t r e v e n u e f o r t h e d a y s when t h e 

b u s i n e s s c o u l d n o t o p e r a t e w i t h o u t t h e e q u i p m e n t . A l s o , i t 

a p p e a r s t h a t t h e c o u r t a w a r d e d $4,572.50 f o r some t y p e o f 

p a yments t h e b u s i n e s s h a d p r e v i o u s l y made on t h e e q u i p m e n t . 

The c a s e l a w r e g a r d i n g t h e amount o f r e s t i t u t i o n a v i c t i m may 

r e c o v e r as a r e s u l t o f a d e f e n d a n t ' s c r i m i n a l a c t s i s 

a m b i g u o u s , and t h e a p p l i c a t i o n o f t h a t l a w i s p a r t i c u l a r l y 

d i f f i c u l t i n c a s e s i n v o l v i n g r e c e i v i n g s t o l e n p r o p e r t y . 

T h e r e f o r e , I u r g e t h e A l a b a m a Supreme C o u r t t o c l a r i f y t h e 

c a s e l a w g o v e r n i n g r e s t i t u t i o n . N e v e r t h e l e s s , I do n o t b e l i e v e 

t h a t a l l o f t h e l o s s e s Bussman C o n s t r u c t i o n Company s u f f e r e d 

were a t t r i b u t a b l e t o T h e o d o r o u ' s c r i m i n a l a c t o f r e c e i v i n g t h e 

s t o l e n p r o p e r t y . A c c o r d i n g l y , I r e s p e c t f u l l y d i s s e n t . 

WELCH, J u d g e , d i s s e n t i n g . 

I r e s p e c t f u l l y d i s s e n t , and I j o i n P r e s i d i n g Judge W i s e ' s 

d i s s e n t . I w r i t e s p e c i a l l y t o p o i n t o u t t h a t Jerome T h e o d o r o u 

was o r d e r e d t o pay r e s t i t u t i o n c a l c u l a t e d f r o m t h e d a t e t h a t 
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t h e v i c t i m ' s p r o p e r t y was s t o l e n i n September 2004. However, 

T h e o d o r o u was n o t c h a r g e d w i t h t h e f t o f p r o p e r t y ; he was 

c h a r g e d w i t h and f o u n d g u i l t y o f r e c e i v i n g s t o l e n p r o p e r t y . 

The e v i d e n c e r e f l e c t e d t h a t T h e o d o r o u d i d n o t t a k e p o s s e s s i o n 

o f t h e v i c t i m s p r o p e r t y u n t i l J a n u a r y 20, 2005. T h e r e f o r e , I 

b e l i e v e t h a t t h e m o n e t a r y damages i n c u r r e d by t h e v i c t i m 

b e t w een t h e d a t e o f t h e t h e f t i n September 2004 and 

T h e o d o r o u ' s r e c e i p t o f t h e s t o l e n p r o p e r t y on J a n u a r y 20, 

2005, were i m p r o p e r l y a t t r i b u t e d t o T h e o d o r o u and s h o u l d n o t 

have been a s s e s s e d a g a i n s t T h e o d o r o u as r e s t i t u t i o n . 
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