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James A l b e r t R a g l a n d a p p e a l s f r o m t h e c i r c u i t c o u r t ' s 

summary d e n i a l o f h i s R u l e 32, A l a . R. C r i m . P., p e t i t i o n f o r 

p o s t c o n v i c t i o n r e l i e f . The p e t i t i o n c h a l l e n g e d R a g l a n d ' s June 

1 1 , 2007, c o n v i c t i o n s f o r murder and a t t e m p t e d m u r d e r . On 
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A u g u s t 1 3 , 2007, t h e t r i a l c o u r t i s s u e d an o r d e r i n w h i c h i t 

s e n t e n c e d R a g l a n d t o 20 y e a r s i n p r i s o n on t h e murder 

c o n v i c t i o n ; i t t h e n s p l i t t h a t s e n t e n c e , o r d e r i n g R a g l a n d t o 

s e r v e 5 y e a r s f o l l o w e d by 5 y e a r s o f s u p e r v i s e d p r o b a t i o n . I n 

t h a t same o r d e r t h e t r i a l c o u r t s e n t e n c e d R a g l a n d t o 20 y e a r s 

i n p r i s o n on t h e a t t e m p t e d - m u r d e r c o n v i c t i o n ; i t t h e n s p l i t 

t h a t s e n t e n c e , o r d e r i n g R a g l a n d t o s e r v e 3 y e a r s f o l l o w e d by 

5 y e a r s o f s u p e r v i s e d p r o b a t i o n . On O c t o b e r 12, 2007, t h e 

c i r c u i t c o u r t e n t e r e d o r d e r s r e s e n t e n c i n g R a g l a n d t o s e r v e two 

f u l l t e r m s o f 20 y e a r s i n p r i s o n f o r e a c h c o n v i c t i o n . The 

o r d e r s s t a t e d : " [ T ] h e C o u r t has r e v i e w e d and c o n s i d e r e d t h e 

S e n t e n c i n g S t a n d a r d s . I t i s t h e r e f o r e , CONSIDERED BY THE 

C o u r t and i t i s t h e JUDGMENT AND SENTENCE o f t h e C o u r t t h a t 

[ R a g l a n d ] be i m p r i s o n e d i n t h e S t a t e P e n i t e n t i a r y f o r a t e r m 

o f t w e n t y ( 2 0 ) y e a r s . " (CR. 22 and 2 3 ; C a p i t a l i z a t i o n i n 

o r i g i n a l ) R a g l a n d a p p e a l e d , and h i s a p p e a l was d i s m i s s e d on 

November 26, 2007. The C o u r t ' s c e r t i f i c a t e o f j u d g m e n t was 

i s s u e d on November 26, 2007. 

The i n s t a n t R u l e 32 p e t i t i o n , R a g l a n d ' s f i r s t , was deemed 

f i l e d on J u l y 18, 2008. I n t h e p e t i t i o n , R a g l a n d r a i s e d t h e 

f o l l o w i n g c l a i m s : t h a t t h e t r i a l c o u r t d i d n o t have t h e 
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a u t h o r i t y t o r e s e n t e n c e h i m ; t h a t h i s c o n v i c t i o n s f o r murder 

and a t t e m p t e d murder a r i s i n g o u t o f t h e same a c t i o n s v i o l a t e d 

t h e D o u b l e J e o p a r d y C l a u s e ; t h a t t h e t r i a l c o u r t d i d n o t have 

j u r i s d i c t i o n t o impose t h e s e n t e n c e s i t i m p o s e d ; t h a t t h e 

t r i a l c o u r t e x c e e d e d i t s j u r i s d i c t i o n by i m p o s i n g e x c e s s i v e 

f i n e s and r e s t i t u t i o n w i t h o u t a h e a r i n g ; and t h a t t h e t r i a l 

c o u r t was w i t h o u t j u r i s d i c t i o n t o o r d e r him t o pay a s s e s s m e n t s 

t o t h e C r i m e V i c t i m s C o m p e n s a t i o n Fund and t o t h e A l a b a m a 

C r i m e C o m p e n s a t i o n C o m m i s s i o n . On November 19, 2008, R a g l a n d 

f i l e d a m o t i o n t o amend h i s R u l e 32 p e t i t i o n , a l l e g i n g t h a t 

h i s c o u n s e l had r e n d e r e d i n e f f e c t i v e a s s i s t a n c e b e c a u s e h i s 

c o u n s e l d i d n o t o b j e c t t o t h e S t a t e ' s m o t i o n t o v a c a t e h i s 

s p l i t s e n t e n c e . R a g l a n d m a i n t a i n e d t h a t t h i s f a i l u r e t o 

o b j e c t p r e j u d i c e d h i s d e f e n s e i n s u c h a manner t h a t , b u t f o r 

c o u n s e l ' s e r r o r s , t h e r e w o u l d have been a d i f f e r e n t outcome t o 

t h e p r o b a t i o n - r e v o c a t i o n h e a r i n g . 

On December 1, 2008, t h e S t a t e f i l e d a m o t i o n t o d i s m i s s 

R a g l a n d ' s p e t i t i o n , a l l e g i n g t h a t R a g l a n d ' s d o u b l e - j e o p a r d y 

c l a i m was w i t h o u t any b a s i s , t h a t R a g l a n d ' s i n i t i a l s e n t e n c e 

was e r r o n e o u s l y e n t e r e d by t h e t r i a l c o u r t , and t h a t R a g l a n d 

was a f f o r d e d t h e o p p o r t u n i t y t o w i t h d r a w h i s g u i l t y p l e a and 
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c h o s e n o t t o do s o . The S t a t e a l s o a l l e g e d t h a t R a g l a n d ' s 

c l a i m t h a t t h e t r i a l c o u r t was w i t h o u t j u r i s d i c t i o n t o impose 

j u d g m e n t o r s e n t e n c e was w i t h o u t any b a s i s and t h a t t h e 

r e s t i t u t i o n amount t h e t r i a l c o u r t o r d e r e d had been p r e s e n t e d 

t o t h e t r i a l c o u r t b e f o r e s e n t e n c i n g and t h a t R a g l a n d had n o t 

o b j e c t e d and i s now p r e c l u d e d u n d e r R u l e 3 2 . 2 ( a ) ( 3 ) f r o m 

a s s e r t i n g t h a t c l a i m . The S t a t e a l l e g e d t h a t R a g l a n d ' s c l a i m s 

were b a r r e d by R u l e 3 2 . 2 ( a ) ( 2 ) , ( 3 ) , ( 4 ) , a n d / o r ( 5 ) b e c a u s e 

t h e y were r a i s e d e i t h e r a t t h e t i m e R a g l a n d e n t e r e d h i s g u i l t y 

p l e a , a t s e n t e n c i n g , o r on a p p e a l and were d e c i d e d a d v e r s e l y 

t o R a g l a n d o r he c o u l d have r a i s e d t h o s e c l a i m s when he 

e n t e r e d h i s g u i l t y p l e a , a t s e n t e n c i n g , o r on a p p e a l , and 

f a i l e d t o do s o . However, t h e S t a t e d i d n o t a d d r e s s R a g l a n d ' s 

i n e f f e c t i v e - a s s i s t a n c e - o f - c o u n s e l c l a i m i n h i s amended 

p e t i t i o n . 

On J a n u a r y 26, 2009, t h e c i r c u i t c o u r t i s s u e d an o r d e r 

h o l d i n g t h a t R a g l a n d ' s d o u b l e - j e o p a r d y c l a i m was w i t h o u t b a s i s 

i n l a w o r f a c t and " t h a t t h e o t h e r m a t t e r s o f w h i c h t h e 

d e f e n d a n t c l a i m s d e a l w i t h e r r o r s i n t h e s e n t e n c i n g p r o c e d u r e 

o f t h e d e f e n d a n t s u b s e q u e n t t o h i s p l e a o f g u i l t y as t o e a c h 

o f t h e o f f e n s e s i n q u e s t i o n . " ( C . 3 6 . ) The c i r c u i t c o u r t 
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f u r t h e r s t a t e d i n i t s o r d e r t h a t t h e i n i t i a l s e n t e n c e s were 

e n t e r e d e r r o n e o u s l y and, t h e r e f o r e , had t o be v a c a t e d . When 

t h e s e n t e n c e s were v a c a t e d , R a g l a n d was a f f o r d e d t h e 

o p p o r t u n i t y t o w i t h d r a w h i s g u i l t y p l e a s . R a g l a n d d e c l i n e d t o 

w i t h d r a w h i s p l e a s and was t h e r e a f t e r r e s e n t e n c e d by t h e t r i a l 

c o u r t . The c i r c u i t c o u r t a l s o h e l d t h a t R a g l a n d ' s c l a i m t h a t 

t h e t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o r e n d e r j u d g m e n t o r t o 

impose a s e n t e n c e was w i t h o u t b a s i s i n f a c t o r l a w b e c a u s e t h e 

t r i a l c o u r t had e x c l u s i v e j u r i s d i c t i o n o v e r t h e o f f e n s e s . The 

c i r c u i t c o u r t h e l d t h a t t h e t r i a l c o u r t was p r e s e n t e d w i t h 

r e s t i t u t i o n m a t t e r s b e f o r e s e n t e n c i n g and t h a t R a g l a n d had 

f a i l e d t o o b j e c t and i s now p r e c l u d e d by R u l e 3 2 . 2 ( a ) ( 3 ) f r o m 

a s s e r t i n g t h a t c l a i m . F i n a l l y , t h e c i r c u i t c o u r t h e l d t h a t 

e a c h o f t h e g r o u n d s a d d r e s s e d i n i t s o r d e r was p r e c l u d e d by 

R u l e 3 2 . 2 ( a ) ( 2 ) , ( 3 ) , ( 4 ) , a n d / o r ( 5 ) . However, t h e t r i a l 

c o u r t d i d n o t a d d r e s s t h e i n e f f e c t i v e - a s s i s t a n c e - o f - c o u n s e l 

c l a i m a s s e r t e d i n R a g l a n d ' s amended p e t i t i o n . 

On a p p e a l , R a g l a n d r a i s e s t h e f o l l o w i n g i s s u e s : t h a t h i s 

s e n t e n c e s v i o l a t e t h e D o u b l e J e o p a r d y C l a u s e and t h a t he was 

d e n i e d t h e e f f e c t i v e a s s i s t a n c e o f c o u n s e l . I n i t s b r i e f on 

a p p e a l , t h e S t a t e m a i n t a i n s t h a t summary d i s m i s s a l o f 
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R a g l a n d ' s p e t i t i o n was p r o p e r , t h a t R a g l a n d ' s i n e f f e c t i v e -

a s s i s t a n c e - o f - c o u n s e l c l a i m i s m e r i t l e s s u n d e r t o S t r i c k l a n d  

v. W a s h i n g t o n , 466 U.S. 668 ( 1 9 8 4 ) , and t h a t R a g l a n d ' s 

c h a l l e n g e s t o h i s s e n t e n c e s a r e a l s o m e r i t l e s s . F i n a l l y , t h e 

S t a t e a l l e g e s t h a t R a g l a n d ' s c l a i m s a r e b a r r e d u n d e r R u l e 

3 2 . 2 ( a ) ( 3 ) and ( 5 ) . 

C l a i m One 

R a g l a n d c l a i m s t h a t t h e s e n t e n c e s i m p o s e d on r e s e n t e n c i n g 

v i o l a t e t h e D o u b l e J e o p a r d y C l a u s e b e c a u s e t h e t r i a l c o u r t ' s 

o r d e r i m p o s i n g two s e n t e n c e s o f 20 y e a r s i m p r i s o n m e n t d i d n o t 

e x p r e s s l y r e v o k e R a g l a n d ' s two p r e v i o u s s p l i t s e n t e n c e s . 

I n i t i a l l y , we note t h a t we doubt the soundness of 

Ragland's a s s e r t i o n t h a t he i s e n t i t l e d t o r e l i e f because h i s 

" r e s e n t e n c i n g " v i o l a t e d h i s r i g h t t o be f r e e from b e i n g p l a c e d 

i n double j e o p a r d y . See Ex p a r t e Robey, 920 So. 2d 1069 ( A l a . 

2004) , and Ex p a r t e B e n e f i e l d , 932 So. 2d 92 ( A l a . 

2005) (examples o f double j e o p a r d y a f f e c t i n g j u r i s d i c t i o n ) . 

N e v e r t h e l e s s , we need not address Ragland's c l a i m i n terms o f 

double j e o p a r d y . The c l a i m , as an i l l e g a l sentence c l a i m -¬

a j u r i s d i c t i o n a l c h a l l e n g e exempt from p r o c e d u r a l b a r s -¬

e n t i t l e s Ragland t o r e l i e f . See Ginn v. S t a t e , 894 So. 2d 
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793, 796 ( A l a . Crim. App. 2004)("[A] c h a l l e n g e t o an i l l e g a l 

sentence i s j u r i s d i c t i o n a l and can be r a i s e d a t any t i m e . " ) . 

We f u r t h e r note t h a t the c l a i m t h a t the October 12, 2007, 

r e s e n t e n c i n g s were n e c e s s a r y t o c o r r e c t the i l l e g a l sentences 

imposed on August 13, 2007, i s not s u p p o r t e d by the r e c o r d . 

The sentences imposed on August 13, 2007, s e n t e n c i n g Ragland 

t o 20 years i n p r i s o n f o r each c o n v i c t i o n , then s p l i t t i n g the 

sentences t o 5 years w i t h 5 years o f s u p e r v i s e d p r o b a t i o n f o r 

the murder c o n v i c t i o n and 3 years w i t h 5 years of s u p e r v i s e d 

p r o b a t i o n f o r the attempted-murder c o n v i c t i o n , were l e g a l 

s e n t e n c e s . See § 13A-6-5(c), A l a . Code 1975 (murder i s a 

C l a s s A f e l o n y ) ; § 1 3 A - 4 - 2 ( d ) ( 1 ) , A l a . Code 1975 (attempted 

murder i s a C l a s s A f e l o n y ) ; § 13A-5-6(a), A l a . Code 1975 (20 

years i s w i t h i n the s e n t e n c i n g range f o r a C l a s s A f e l o n y ) ; 

and § 1 5 - 1 8 - 8 ( a ) ( 1 ) , A l a . Code 1975 ( e x p l a n a t i o n o f a s p l i t 

s e n t e n c e ) . 

Henderson v. S t a t e , 766 So. 2d 217 ( A l a . Crim. App. 

2000), i s d i s p o s i t i v e of t h i s i s s u e . We quote e x t e n s i v e l y 

from Henderson: 

"Leon Dawson Henderson appeals the c i r c u i t 
c o u r t ' s summary d e n i a l o f h i s Rule 32, A l a . R. Crim. 
P., p e t i t i o n f o r p o s t c o n v i c t i o n r e l i e f . The p e t i t i o n 
c h a l l e n g e d h i s August 5, 1997, p r o b a t i o n r e v o c a t i o n . 
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The r e c o r d r e f l e c t s t h a t Henderson was c o n v i c t e d o f 
f i r s t - d e g r e e r o b b e r y and f i r s t - d e g r e e b u r g l a r y on 
August 6, 1996. The t r i a l c o u r t s entenced Henderson 
to 15 years imprisonment; t h a t sentence was s p l i t 
p u r s u a n t t o § 15-18-8, A l a . Code 1975, and he was 
o r d e r e d t o serve 3 y e a r s w i t h the remainder of the 
sentence to be s e r v e d on s u p e r v i s e d p r o b a t i o n . On 
August 5, 1997, a f t e r the t r i a l c o u r t r e c e i v e d 
n o t i c e from the Alabama Department of C o r r e c t i o n s o f 
c e r t a i n d i s c i p l i n a r i e s a g a i n s t Henderson, the C o u r t 
u n i l a t e r a l l y revoked Henderson's p r o b a t i o n . 
Henderson d i d not f i l e a d i r e c t a p p e a l from the 
r e v o c a t i o n . In h i s Rule 32 p e t i t i o n , Henderson 
a s s e r t s t h a t the t r i a l c o u r t l a c k e d a u t h o r i t y t o 
revoke Henderson's p r o b a t i o n w i t h o u t compliance w i t h 
the minimum due p r o c e s s r e q u i r e m e n t s of Armstrong v.  
S t a t e , 294 A l a . 100, 312 So. 2d 620 (1975), as 
i n c o r p o r a t e d i n Rule 27, A l a . R. Crim. P. In 
summarily denying Henderson's p e t i t i o n f o r r e l i e f , 
the t r i a l c o u r t wrote: 

"'The P e t i t i o n e r a l l e g e s i n h i s 
p e t i t i o n t h a t t h i s C o u r t f a i l e d t o p r o v i d e 
the P e t i t i o n e r w i t h due p r o c e s s b e f o r e 
r e v o k i n g h i s p r o b a t i o n . A c c o r d i n g l y , the 
P e t i t i o n e r a l l e g e s t h a t h i s p r o b a t i o n 
s h o u l d be r e i n s t a t e d . 

" ' U n l i k e Code of Alabama, S e c t i o n 
1 5 - 2 2 - 5 4 ( d ) ( 2 ) , which r e q u i r e s the C o u r t to 
conduct a h e a r i n g b e f o r e r e v o k i n g a 
Defendant's p r o b a t i o n , S e c t i o n 15-18-8(c) 
p r o v i d e s , i n p e r t i n e n t p a r t : 

" ' " R e g a r d l e s s of whether the 
Defendant has begun s e r v i n g the 
minimum p e r i o d o f confinement 
o r d e r e d under the p r o v i s i o n s o f 
s u b s e c t i o n (a) the C o u r t s h a l l 
r e t a i n j u r i s d i c t i o n and a u t h o r i t y 
t h r oughout s a i d ... p e r i o d 
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and the Cou r t may revoke 
p r o b a t i o n . " 

" ' T h i s C o u r t t h e r e f o r e f i n d s t h a t i t 
d i d have j u r i s d i c t i o n t o render the 
judgment and t o impose the sentence and 
t h a t no purpose would be s e r v e d by any 
f u r t h e r p r o c e e d i n g s h e r e i n . I t i s t h e r e f o r e 
ORDERED, ADJUDGED, AND DECREED t h a t s a i d 
P e t i t i o n be and the same hereby i s DENIED.' 

"(C. 22.) Henderson appeals from t h i s d e n i a l of h i s 
Rule 32 p e t i t i o n . 

"On a p p e a l , Henderson r e s t a t e s the argument made 
i n h i s p e t i t i o n . The S t a t e agrees w i t h Henderson and 
asks t h i s c o u r t t o remand the cause t o the t r i a l 
c o u r t i n o r d e r f o r t h a t c o u r t t o h o l d a p r o b a t i o n 
r e v o c a t i o n h e a r i n g i n compliance w i t h Armstrong. The 
a p p e l l a n t and the S t a t e are c o r r e c t . 

" I n Leonard v. S t a t e , 686 So. 2d 554 ( A l a . Cr. 
App. 1996), t h i s c o u r t answered a s i m i l a r q u e s t i o n 
as f o l l o w s : 

"'While the t r i a l c o u r t d i d have a u t h o r i t y 
t o revoke the a p p e l l a n t ' s p r o b a t i o n , the 
t r i a l c o u r t c o u l d not p r o p e r l y do so 
w i t h o u t meeting the re q u i r e m e n t s o f Rule 27 
[Ala.R.Crim.P.] When a s p l i t sentence i s 
imposed and the p e r i o d f o r f i l i n g a 
p e t i t i o n t o modify a sentence has e x p i r e d , 
i n o r d e r f o r the t r i a l c o u r t t o revoke 
p r o b a t i o n and impose the o r i g i n a l sentence 
of imprisonment, the p r o c e d u r a l due p r o c e s s 
r i g h t s o f the defendant must be p r o t e c t e d ; 
the c o u r t must conduct a p r o p e r p r o b a t i o n 
r e v o c a t i o n p r o c e e d i n g . ' 

"Leonard v. S t a t e , 686 So. 2d a t 556. 
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"For the reasons s t a t e d above, the judgment of 
the t r i a l c o u r t i s r e v e r s e d and t h i s cause i s 
remanded f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h 
t h i s o p i n i o n . As we c a u t i o n e d i n Leonard, s h o u l d 
p r o p e r p r o b a t i o n r e v o c a t i o n p r o c e e d i n g s be i n i t i a t e d 
and s h o u l d the t r i a l c o u r t s u b s e q u e n t l y revoke 
Henderson's p r o b a t i o n , the t r i a l c o u r t s h o u l d make 
w r i t t e n f i n d i n g s s t a t i n g i t s reasons f o r r e v o k i n g 
p r o b a t i o n and the e v i d e n c e i t r e l i e d upon i n d o i n g 
so. Rule 2 7 . 6 ( f ) , A l a . R. Crim. P.; Leonard v S t a t e , 
s u p r a . " 

Henderson, 766 So. 2d a t 218-19; see V o g e l v S t a t e , 543 So. 2d 

200, ( A l a . Crim. App. 1 9 8 9 ) ( p r o b a t i o n o f f i c e r f i l e d p e t i t i o n 

f o r r e v o c a t i o n where r e c i p i e n t o f a s p l i t sentence v i o l a t e d 

terms of p r o b a t i o n by c o m m i t t i n g a new o f f e n c e w h i l e he was 

s t i l l s e r v i n g i n c a r c e r a t i o n p o r t i o n o f h i s s p l i t s e n t e n c e ) . 

For the reasons s e t f o r t h above, the c i r c u i t c o u r t ' s 

judgment as t o t h i s c l a i m was e r r o r . The t r i a l c o u r t c o u l d 

not revoke Ragland's p r o b a t i o n w i t h o u t a f f o r d i n g him due 

p r o c e s s . A c c o r d i n g l y , Ragland i s e n t i t l e d t o have h i s 

o r i g i n a l s p l i t sentence r e i n s t a t e d . The S t a t e i s f r e e t o 

i n i t i a t e r e v o c a t i o n p r o c e e d i n g s . 

C l a i m Two 

Ragland a l s o c l a i m s on a p p e a l t h a t he was d e n i e d 

e f f e c t i v e a s s i s t a n c e o f c o u n s e l because h i s a t t o r n e y " d i d 

n o t h i n g " d u r i n g r e s e n t e n c i n g , d i d not o b j e c t , d i d not a p p e a l , 
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and t o l d Ragland t h a t " i f he attempted t o withdraw h i s p l e a 

f o r t r i a l he would get l i f e . " (Ragland's b r i e f a t 3.) 

Because Ragland p r e v a i l e d as t o c l a i m one, above, t h i s 

argument becomes moot. 

For the reasons s t a t e d i n " c l a i m one," the judgment o f 

the t r i a l c o u r t i s r e v e r s e d , and t h i s cause i s remanded f o r 

f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

W i s e , P . J . , and K e l l u m and M a i n , J J . , c o n c u r . Windom, 

J . , c o n c u r s i n t h e r e s u l t . 
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