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State of Alabama 

v. 

Chantnell Denise Robertson 

Appeal from Montgomery C i r c u i t Court 
(CC-07-4) 

WELCH, Judge. 

The S t a t e of Alabama ap p e a l s the c i r c u i t c o u r t ' s p r e t r i a l 

d i s m i s s a l of a charge of d i s o r d e r l y conduct. See Rule 15.7, 

A l a . R. Crim. P. A Montgomery County grand j u r y charged 
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C h a n t n e l l Denise Robertson w i t h r e s i s t i n g a r r e s t , a v i o l a t i o n 

of § 13A-10-41, A l a . Code 1975; d i s o r d e r l y conduct, a 

v i o l a t i o n of § 13A-11-7, A l a . Code 1975; c r i m i n a l m i s c h i e f i n 

the second degree, a v i o l a t i o n of § 13A-7-22, A l a . Code 1975; 

and harassment, a v i o l a t i o n of § 13A-11-8(a), A l a . Code 1975. 

Robertson p l e a d e d g u i l t y t o a l l charges, but, a t the g u i l t y -

p l e a h e a r i n g , h e l d on August 9, 2007, the t r i a l c o u r t found 

t h a t t h e r e was no f a c t u a l b a s i s f o r the p l e a s of g u i l t y t o the 

charges of d i s o r d e r l y conduct and r e s i s t i n g a r r e s t and i t 

r e f u s e d t o a c c e p t Robertson's p l e a s t o those charges. The 

t r i a l c o u r t d i s m i s s e d those charges. The c o u r t a c c e p t e d 

Robertson's p l e a s of g u i l t y t o the charges of c r i m i n a l 

m i s c h i e f and harassment. The S t a t e a p p e a l e d the t r i a l c o u r t ' s 

d i s m i s s a l of the d i s o r d e r l y - c o n d u c t and r e s i s t i n g - a r r e s t 

c harges. On a p p e a l , t h i s C ourt r e v e r s e d the t r i a l c o u r t ' s 

d i s m i s s a l of those charges, h o l d i n g t h a t the t r i a l c o u r t had 

e r r e d i n d i s m i s s i n g the charges based on i t s d e t e r m i n a t i o n 

t h a t t h e r e was no f a c t u a l b a s i s f o r Robertson's p l e a s of 

g u i l t y t o those charges. S t a t e v. R o b e r t s o n , 8 So. 3d 356 

2 



CR-08-0903 

( A l a . Crim. App. 2 0 0 8 ) . 1 I n s t e a d of d i s m i s s i n g the charges, 

t h i s Court s a i d , the t r i a l c o u r t s h o u l d have r e f u s e d t o a c c e p t 

the p l e a s f o r which i t found no f a c t u a l b a s i s and then a l l o w e d 

the d i s t r i c t a t t o r n e y t o determine h i s next course of a c t i o n . 

T h i s Court d i r e c t e d the c i r c u i t t o r e i n s t a t e those counts of 

the i n d i c t m e n t . 

On remand, a s t a t u s h e a r i n g was h e l d on F e b r u a r y 13, 

2009. R o b e r t s o n a g a i n i n d i c a t e d t h a t she wanted t o p l e a d 

g u i l t y t o the charges of d i s o r d e r l y conduct and r e s i s t i n g 

a r r e s t , "as we attempted t o do i n i t i a l l y , " R o bertson s a i d . 

(R. 4.) The c o u r t then conducted a g u i l t y - p l e a c o l l o q u y , and 

Robertson p l e a d e d g u i l t y t o b o t h charges. Robertson t e s t i f i e d 

about her a c t i o n s on the day of the i n c i d e n t . The t r i a l c o u r t 

s t a t e d : "I'm t r y i n g t o wrap my mind around whether or not I 

got -- I see the r e s i s t i n g a r r e s t , j u s t h a v i n g t r o u b l e w i t h 

the d i s o r d e r l y c o n d u c t . " (R. 18-19.) The t r i a l c o u r t and the 

p r o s e c u t o r d i s c u s s e d whether the S t a t e c o u l d e s t a b l i s h b o t h 

r e s i s t i n g a r r e s t and d i s o r d e r l y conduct. D u r i n g t h a t 

d i s c u s s i o n , the t r i a l c o u r t s t a t e d : 

1 I n t h i s case, the defendant's name i s s p e l l e d " C h a n t n e l l 
Denis R o b e r t s o n . " 
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" E i t h e r you got d i s o r d e r l y conduct or you have 
r e s i s t i n g a r r e s t . I -- i n my mind, now, I ' l l 
d i s m i s s t h i s case a g a i n and i t can go back up t o the 
c o u r t a g a i n . I don't c a r e . A l l r i g h t . But I'm 
t r y i n g t o g i v e you an o p p o r t u n i t y t o e x p l a i n t o me 
why you t h i n k you got b o t h . " 

(R. 21-22.) 

At the c o n c l u s i o n of the h e a r i n g , the t r i a l c o u r t s t a t e d : 

" I ' l l a c c e p t your p l e a on r e s i s t i n g a r r e s t and I ' l l d i s m i s s 

f o r a second time the d i s o r d e r l y c o n d u c t . " (R. 22-23.) The 

S t a t e a g a i n a p p e a l e d the d i s m i s s a l of the d i s o r d e r l y conduct 

charge. 

The S t a t e argues on a p p e a l t h a t the t r i a l c o u r t ' s r u l i n g 

must be r e v e r s e d because, i t says, the t r i a l c o u r t f a i l e d t o 

f o l l o w t h i s C o u r t ' s d i r e c t i o n s on remand and t h a t i t s h o u l d 

not have d i s m i s s e d the d i s o r d e r l y - c o n d u c t charge. We agree 

w i t h the S t a t e . 

"The g e n e r a l r u l e i s as f o l l o w s : 

"'On remand, the i s s u e s d e c i d e d by the 
a p p e l l a t e c o u r t become law of the case and 
the t r i a l c o u r t ' s duty i s t o comply w i t h 
the a p p e l l a t e mandate " a c c o r d i n g t o i t s 
t r u e i n t e n t and meaning, as d e t e r m i n e d by  
the d i r e c t i o n s g i v e n by the r e v i e w i n g 
c o u r t . " Ex p a r t e Alabama Power Co., 431 
So. 2d 151 ( A l a . 1983) (emphasis added [ i n 
W a l k e r ] ) . When the mandate i s not c l e a r , 
the o p i n i o n of the c o u r t s h o u l d be 
c o n s u l t e d . See Cherokee N a t i o n v. 
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Oklahoma, 461 F.2d 674 (10th C i r . ) , c e r t .  
d e n i e d , 409 U.S. 1039, 93 S.Ct. 521, 34 
L.Ed.2d 489 (1972).' 

"Walker v. C a r o l i n a M i l l s Lumber Co., 441 So. 2d 
980, 982 (Ala.Civ.App.1983 )." 

Franks v. S t a t e , 651 So. 2d 1114, 1117 ( A l a . Crim. App. 1994) . 

In our p r e v i o u s l y i s s u e d o p i n i o n i n t h i s case, we 

t h o r o u g h l y d i s c u s s e d the p r i n c i p l e t h a t Alabama law does not 

p r o v i d e f o r the d i s m i s s a l of an i n d i c t m e n t based on the 

p o s s i b l e l a c k of e v i d e n c e , and we h e l d : 

" I n s t e a d of d i s m i s s i n g the charges, the c o u r t 
s h o u l d have r e f u s e d t o a c c e p t Robertson's p l e a s t o 
the counts i t found had no f a c t u a l b a s i s and then 
a l l o w e d the d i s t r i c t a t t o r n e y t o determine h i s next 
course of a c t i o n . By d i s m i s s i n g the charges the 
c i r c u i t c o u r t usurped the a u t h o r i t y g r a n t e d 
e x c l u s i v e l y t o the d i s t r i c t a t t o r n e y . 

" A c c o r d i n g l y , the c i r c u i t c o u r t ' s r u l i n g 
d i s m i s s i n g t h e r e s i s t i n g - a r r e s t a n d 
d i s o r d e r l y - c o n d u c t charges i s r e v e r s e d , and the 
c o u r t i s d i r e c t e d t o r e i n s t a t e those counts of 
Robertson's i n d i c t m e n t . " 

8 So. 3d a t 357 ( c i t a t i o n o m i t t e d ) . 

T h i s C o u r t ' s mandate i n the p r e v i o u s l y i s s u e d o p i n i o n was 

c l e a r , and the t r i a l c o u r t f a i l e d t o f o l l o w t h a t mandate when 

i t d i s m i s s e d the d i s o r d e r l y - c o n d u c t charge a g a i n s t Robertson 

f o r a second ti m e . 
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B e f o r e a t r i a l , the t r i a l c o u r t has no a u t h o r i t y t o 

d i s m i s s a charge based on i t own e v a l u a t i o n of the proposed 

e v i d e n c e or l a c k t h e r e o f . I t s r o l e d u r i n g a g u i l t y - p l e a 

c o l l o q u y i s t o e v a l u a t e the f a c t u a l b a s i s f o r the p l e a and 

d e c i d e whether t o ac c e p t the p l e a . T h i s was c l e a r l y s t a t e d i n 

our o r d e r on remand, and a t r i a l c o u r t i s no more e n t i t l e d t o 

i g n o r e an o r d e r on remand from an a p p e l l a t e c o u r t than a 

l i t i g a n t i n the t r i a l c o u r t would be e n t i t l e d t o i g n o r e an 

o r d e r i s s u e d by the c i r c u i t judge. 

T h e r e f o r e , the c i r c u i t c o u r t ' s r u l i n g d i s m i s s i n g the 

d i s o r d e r l y - c o n d u c t charge i s a g a i n r e v e r s e d , and t h a t c o u r t i s 

a g a i n d i r e c t e d t o r e i n s t a t e t h a t count of Robertson's 

i n d i c t m e n t . 

REVERSED AND REMANDED. 

Wise, P.J., and Windom, Ke l l u m , and Main, J J . , concur. 
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