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h e r o i n , a v i o l a t i o n of § 13A-12-212(a)(1), A l a . Code 1975. He 

was committed t o the Alabama Department of Youth S e r v i c e s . 

On a p p e a l , T.A.P. argues t h a t the t r i a l c o u r t e r r e d i n 

d e n y i n g h i s motion t o suppress the h e r o i n s e i z e d from h i s shoe 

because, he says, the p o l i c e d i d not have p r o b a b l e cause t o 

s e a r c h h i s shoe. 1 S p e c i f i c a l l y , T.A.P. argues t h a t the o n l y 

i n f o r m a t i o n s u p p o r t i n g the s e a r c h came from an u n i d e n t i f i e d 

i n f o r m a n t who gave o n l y g e n e r a l i n f o r m a t i o n t o the p o l i c e , 

whose i n f o r m a t i o n was not c o r r o b o r a t e d , and whose i d e n t i t y , 

r e l i a b i l i t y , v e r a c i t y , and b a s i s of knowledge were unknown. 

Thus, T.A.P. c o n c l u d e s , t h e r e was no p r o b a b l e cause f o r the 

s e a r c h . We d i s a g r e e . 

A t the s u p p r e s s i o n h e a r i n g , 2 O'Brian Brown, an o f f i c e r 

w i t h the Birmingham p o l i c e department, t e s t i f i e d t h a t on 

January 18, 2010, he responded t o a d o m e s t i c - d i s t u r b a n c e c a l l 

1T.A.P. r e s e r v e d t h i s i s s u e f o r a p p e a l b e f o r e p l e a d i n g 
t r u e t o the p e t i t i o n . (R. 31.) 

2The r e c o r d r e f l e c t s t h a t the j u v e n i l e c o u r t conducted a 
s u p p r e s s i o n h e a r i n g on T.A.P.'s motion t o suppress b e f o r e 
T.A.P. p l e a d e d t r u e t o the charge and was a d j u d i c a t e d 
d e l i n q u e n t . F o l l o w i n g h i s p l e a , but b e f o r e d i s p o s i t i o n , 
T.A.P. f i l e d a motion t o r e c o n s i d e r and/or s e t a s i d e the 
d e n i a l of the motion t o suppress and the t r i a l c o u r t conducted 
another h e a r i n g , a f t e r which i t d e n i e d the motion. 
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i n v o l v i n g a woman, Ebony S m i t h , who had s t a t e d t h a t her 

b o y f r i e n d had p u l l e d a gun on her i n an apartment and had 

t h r e a t e n e d t o shoot her. When O f f i c e r Brown a r r i v e d a t the 

scene, S m i t h was o u t s i d e the apartment and t o l d him t h a t her 

b o y f r i e n d , who was armed, and t h r e e o t h e r males, i n c l u d i n g 

T.A.P., were s t i l l i n s i d e the apartment. Other o f f i c e r s a l s o 

responded t o the c a l l , and O f f i c e r Brown and s e v e r a l o t h e r 

o f f i c e r s approached the apartment, knocked on the door, and 

announced themselves as p o l i c e o f f i c e r s . Because S m i t h had 

r e p o r t e d t h a t her b o y f r i e n d was armed, O f f i c e r Brown s a i d , he 

approached the door w i t h h i s weapon drawn. A c c o r d i n g t o 

O f f i c e r Brown, Smith's b o y f r i e n d answered the door and t h r e e 

males and one female were a l s o s t a n d i n g i n s i d e the apartment. 

The o f f i c e r s o r d e r e d a l l f i v e p eople t o s t e p o u t s i d e of the 

apartment, which they d i d , and the o f f i c e r s then p l a c e d a l l 

f i v e i n h a n d c u f f s and performed patdown searches of each t o 

check f o r weapons. 3 

The o f f i c e r s then e n t e r e d and se a r c h e d the apartment, 

where th e y found f o u r a s s a u l t r i f l e s , f o u r handguns, and a 

3T.A.P. does not c h a l l e n g e the l e g a l i t y of the patdown 
conducted p u r s u a n t t o T e r r y v. Ohio, 392 U.S. 1 (1968). 

3 



CR-09-0727 

l a r g e amount of cash i n s i d e a l a d y ' s p u r s e . O f f i c e r Brown 

then brought the female who had been i n s i d e the apartment when 

he a r r i v e d back i n s i d e the apartment and q u e s t i o n e d her. The 

female t o l d O f f i c e r Brown t h a t the l a r g e amount of cash i n the 

purse was not hers but t h a t " t h e y , " meaning the males who were 

i n s i d e the apartment, had put the cash i n her p u r s e . (R. 10.) 

When asked by O f f i c e r Brown i f t h e r e were any drugs i n the 

apartment, the female s a i d no, but she t o l d O f f i c e r Brown t h a t 

"one of the guys had drugs i n t h e i r shoe." (R. 10.) The 

female d i d not s t a t e which of the f o u r males who had been i n 

the apartment had the drugs, nor d i d she i d e n t i f y the type of 

drugs. O f f i c e r Brown then went back o u t s i d e , o r d e r e d the f o u r 

males t o remove t h e i r shoes, s e a r c h e d the shoes, and found 

what appeared t o be h e r o i n i n T.A.P.'s shoe. 

O f f i c e r Brown t e s t i f i e d t h a t T.A.P. was not Smith's 

b o y f r i e n d and was not the r e n t e r of the apartment and t h a t no 

weapons were found on h i s per s o n when he was p a t t e d down. 

O f f i c e r Brown f u r t h e r t e s t i f i e d t h a t , a t f i r s t , he b e l i e v e d 

the apartment was r e n t e d by Smith's b o y f r i e n d , b u t , O f f i c e r 

Brown s t a t e d , Smith's b o y f r i e n d t o l d him t h a t the apartment 

was a c t u a l l y r e n t e d by another f r i e n d and t h a t Smith's 
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b o y f r i e n d was j u s t s t a y i n g t h e r e . O f f i c e r Brown a l s o 

t e s t i f i e d t h a t he d i d not know the name o f the female who was 

i n s i d e the apartment who had g i v e n him the i n f o r m a t i o n 

r e g a r d i n g the drugs i n one o f the m a l e s ' shoes and t h a t he, i n 

f a c t , knew n o t h i n g about her, such as whether she had a 

c r i m i n a l r e c o r d , whether she had a h i s t o r y o f t e l l i n g the 

t r u t h t o p o l i c e o f f i c e r s , or whether she was a drug d e a l e r . 

" I n r e v i e w i n g a t r i a l c o u r t ' s r u l i n g on a motion t o 
sup p r e s s , t h i s C ourt r e v i e w s the t r i a l c o u r t ' s 
f i n d i n g s o f f a c t under an a b u s e - o f - d i s c r e t i o n 
s t a n d a r d o f r e v i e w . 'When evi d e n c e i s p r e s e n t e d ore 
tenus t o the t r i a l c o u r t , the c o u r t ' s f i n d i n g s o f 
f a c t based on t h a t e v i d e n c e are presumed t o be 
c o r r e c t , ' Ex p a r t e P e r k i n s , 646 So. 2d 46, 47 ( A l a . 
1 9 9 4 ) ; '[w]e i n d u l g e a presumption t h a t the t r i a l 
c o u r t p r o p e r l y r u l e d on the weight and p r o b a t i v e 
f o r c e of the e v i d e n c e , ' B r a d l e y v. S t a t e , 494 So. 2d 
750, 761 ( A l a . Crim. App. 1985), a f f ' d , 494 So. 2d 
772 ( A l a . 1 9 8 6 ) ; and we make ' " a l l the r e a s o n a b l e 
i n f e r e n c e s and c r e d i b i l i t y c h o i c e s s u p p o r t i v e of the 
d e c i s i o n of the t r i a l c o u r t . " ' Kennedy v. S t a t e , 
640 So. 2d 22, 26 ( A l a . Crim. App. 1993), q u o t i n g 
B r a d l e y , 494 So.2d a t 761. '[A]ny c o n f l i c t s i n the 
t e s t i m o n y or c r e d i b i l i t y of w i t n e s s e s d u r i n g a 
s u p p r e s s i o n h e a r i n g i s a matter f o r r e s o l u t i o n by 
the t r i a l c o u r t Absent a g r o s s abuse of 
d i s c r e t i o n , a t r i a l c o u r t ' s r e s o l u t i o n of [such] 
c o n f l i c t [ s ] s h o u l d not be r e v e r s e d on a p p e a l . ' 
S h e e l y v. S t a t e , 629 So. 2d 23, 29 ( A l a . Crim. App. 
1993) ( c i t a t i o n s o m i t t e d ) . However, '"[w]here the 
ev i d e n c e b e f o r e the t r i a l c o u r t was u n d i s p u t e d the 
ore tenus r u l e i s i n a p p l i c a b l e , and the [ a p p e l l a t e ] 
C ourt w i l l s i t i n judgment on the ev i d e n c e de novo, 
i n d u l g i n g no presumption i n f a v o r of the t r i a l 
c o u r t ' s a p p l i c a t i o n of the law t o those f a c t s . " ' 
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S t a t e v. H i l l , 690 So. 2d 1201, 1203 ( A l a . 1996), 
q u o t i n g S t i l e s v. Brown, 380 So. 2d 792, 794 ( A l a . 
1980). '"'[W]hen the t r i a l c o u r t i m p r o p e r l y a p p l i e s 
the law t o the f a c t s , no presumption of c o r r e c t n e s s 
e x i s t s as t o the c o u r t ' s judgment.'"' Ex p a r t e  
J a c k s o n , 886 So. 2d 155, 159 ( A l a . 2004), q u o t i n g 
H i l l , 690 So. 2d a t 1203, q u o t i n g i n t u r n Ex p a r t e  
Agee, 669 So. 2d 102, 104 ( A l a . 1995). A t r i a l 
c o u r t ' s u l t i m a t e l e g a l c o n c l u s i o n on a motion t o 
suppress based on a g i v e n s e t of f a c t s i s a q u e s t i o n 
of law t h a t i s r e v i e w e d de novo on a p p e a l . See 
S t a t e v. Smith, 785 So. 2d 1169 ( A l a . Crim. App. 
2 0 0 0 ) . " 

S t a t e v. H a r g e t t , 935 So. 2d 1200, 1203-04 ( A l a . Crim. App. 

2005). In t h i s case, the e v i d e n c e p r e s e n t e d a t the 

s u p p r e s s i o n h e a r i n g was u n d i s p u t e d ; t h e r e f o r e , our r e v i e w of 

the t r i a l c o u r t ' s d e n i a l of T.A.P.'s motion t o suppress i s de 

novo. 

We b e g i n by n o t i n g t h a t , i n t h e i r a p p e l l a t e b r i e f s , b o t h 

p a r t i e s t r e a t the u n i d e n t i f i e d female who was found i n s i d e the 

apartment and who gave the i n f o r m a t i o n r e g a r d i n g the drugs t o 

O f f i c e r Brown as an i n f o r m a n t or a t i p s t e r , and b o t h p a r t i e s 

a n a l y z e the i s s u e of p r o b a b l e cause t o s e a r c h under t h a t 

assumption, a r g u i n g about her r e l i a b i l i t y , v e r a c i t y , and b a s i s 

of knowledge. See, e.g., I l l i n o i s v. Gates, 462 U.S. 213 

(1983). However, the female was more a k i n t o a e y e w i t n e s s 

than she was t o an i n f o r m a n t or a t i p s t e r . She d i d not 
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approach or t e l e p h o n e the p o l i c e t o p r o v i d e the i n f o r m a t i o n , 

nor d i d she, as T.A.P. r e c o g n i z e s i n h i s b r i e f , p r o v i d e the 

n o r m a l l y d e t a i l e d i n f o r m a t i o n t h a t i n f o r m a n t s and t i p s t e r s 

p r o v i d e , a l t h o u g h she d i d i d e n t i f y the s p e c i f i c l o c a t i o n -- a 

shoe -- where the drugs c o u l d be found. R a t h e r , as defense 

c o u n s e l a d m i t t e d a t the s u p p r e s s i o n h e a r i n g , the female was 

s i m p l y "the pe r s o n i n the apartment where a crime o c c u r r e d . " 

(R. 24.) 

"Courts have c o n s i s t e n t l y h e l d t h a t the p r o o f - o f - v e r a c i t y 

r u l e s a p p l i e d i n i n f o r m a n t cases do not a p p l y w i t h r e s p e c t t o 

o t h e r s o u rces of i n f o r m a t i o n , such as when an ' o r d i n a r y 

c i t i z e n ' or ' c i t i z e n - i n f o r m e r ' comes f o r w a r d and r e p o r t s t o 

the p o l i c e t h a t he has seen e v i d e n c e of a crime l o c a t e d a t a 

c e r t a i n p l a c e or t h a t someone has a d m i t t e d p a r t i c i p a t i o n i n 

c r i m i n a l a c t i v i t y t o him." N e a l v. S t a t e , 731 So. 2d 609, 615 

( A l a . Crim. App. 1997), a f f ' d , 731 So. 2d 621 ( A l a . 1999). 

"[W]here, as here, an o r d i n a r y c i t i z e n i n f o r m s the p o l i c e t h a t 

he has seen e v i d e n c e of a crime or t h a t someone has a d m i t t e d 

i n v o l v e m e n t i n a crime t o him, he i s presumed t o be r e l i a b l e , 

and an o f f i c e r i s not r e q u i r e d [when r e q u e s t i n g a s e a r c h 

w a r rant] t o s u p p l y the m a g i s t r a t e w i t h i n f o r m a t i o n e x p l a i n i n g 
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why he b e l i e v e s the c i t i z e n - i n f o r m a n t t o be r e l i a b l e . " 

R u t l e d g e v. S t a t e , 745 So. 2d 912, 918 ( A l a . Crim. App. 1999) 

As t h i s C ourt r e c o g n i z e d i n Gray v. S t a t e , 507 So. 2d 1026 

( A l a . Crim. App. 1987), " [ t ] h e 'most sound p o s i t i o n on the 

m a t t e r ' i s t h a t ' " i f the c i t i z e n or v i c t i m i n f o r m a n t i s an 

e y e w i t n e s s t h i s w i l l be enough t o s u p p o r t p r o b a b l e cause even 

w i t h o u t s p e c i f i c c o r r o b o r a t i o n of r e l i a b i l i t y . " ' " 507 So. 2d 

a t 1028 ( q u o t i n g 1 [W. Lafave] Search and S e i z u r e a t p. 592 

[(1978)] ( q u o t i n g i n t u r n A l l i s o n v. S t a t e , 62 Wis.2d 14, 214 

N.W.2d 437 ( 1 9 7 4 ) ) ) . See a l s o Y i e l d i n g v. S t a t e , 371 So. 2d 

951, 957 ( A l a . Crim. App. 1979) ("The most commonly used 

a l l e g a t i o n f o r c r e d i t i n g the i n f o r m a n t ' s s t o r y i s t h a t the 

i n f o r m a n t has p r e v i o u s l y f u r n i s h e d i n f o r m a t i o n t h a t l e d t o 

c o n v i c t i o n s . However, the c r e d i b i l i t y or r e l i a b i l i t y of the 

u n i d e n t i f i e d i n f o r m a n t ' s i n f o r m a t i o n may be shown i n the 

i n f o r m a n t ' s statement of f a c t s i n d i c a t i n g t h a t he was an eye 

w i t n e s s w i t h p e r s o n a l knowledge of the l o c a t i o n of the 

e v i d e n c e . " ) ; and U n i t e d S t a t e s v. Unger, 469 F.2d 1283, 1287 

n.4 (7th C i r . 1972) ("Various f e d e r a l and s t a t e c o u r t s have 

d i s t i n g u i s h e d the government i n f o r m a n t ... from the 

e y e w i t n e s s , v i c t i m of a crime or a c i t i z e n who p r o v i d e s 
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i n f o r m a t i o n of a c r i m e . . . . The r a t i o n a l e of these h o l d i n g s i s 

t h a t the concomitant danger of s e l f - i n t e r e s t does not i n u r e t o 

a v i c t i m or w i t n e s s t o a crime as e a s i l y as i t would t o a 

government i n f o r m a n t . " ) . 

" ' P r o b a b l e cause e x i s t s where a l l the f a c t s and 
c i r c u m s t a n c e s w i t h i n the o f f i c e r ' s knowledge are 
s u f f i c i e n t t o w a r r a n t a person of r e a s o n a b l e c a u t i o n 
t o conclude t h a t an o f f e n s e has been or i s b e i n g 
committed and t h a t c o n t r a b a n d would be found i n the 
p l a c e t o be s e a r c h e d . ' S h e r i d a n v. S t a t e , 591 So. 
2d 129, 130 ( A l a . Cr. App. 1991). 'The r e q u i s i t e 
p r o b a b l e cause i s p r e s e n t " i f a r e a s o n a b l y prudent 
p e r s o n , based on the f a c t s and c i r c u m s t a n c e s which 
the o f f i c e r knows, would be j u s t i f i e d i n c o n c l u d i n g 
t h a t the items sought are connected w i t h c r i m i n a l 
a c t i v i t y and t h a t they w i l l be found i n the p l a c e t o 
be searched. I l l i n o i s v. Gates, 462 U.S. 213 [103 
S.Ct. 2317, 76 L.Ed.2d 527] ... (1983)."' Day v.  
S t a t e , 539 So. 2d 410, 413-14 ( A l a . Cr. App. 1988). 
'"The t e s t f o r p r o b a b l e cause i s 'whether the f a c t s 
a v a i l a b l e t o the o f f i c e r a t the moment of the 
s e i z u r e or s e a r c h , would w a r r a n t a man of r e a s o n a b l e 
c a u t i o n t o b e l i e v e t h a t the a c t i o n t aken was 
a p p r o p r i a t e . ' " ' Ivey v. S t a t e , 698 So. 2d 179, 
185-86 ( A l a . Cr. App. 1995), a f f ' d , 698 So. 2d 187 
( A l a . 1997) ( q u o t i n g R i l e y v. S t a t e , 583 So. 2d 
1353, 1355 ( A l a . Cr. App. 1 9 9 1 ) ) . " 

Johnson v. S t a t e , 719 So. 2d 272, 273 ( A l a . Crim. App. 1998). 

" ' " P r o b a b l e cause i s concerned w i t h ' p r o b a b i l i t i e s , ' t h a t 'are 

not t e c h n i c a l ; t h e y are the f a c t u a l and p r a c t i c a l 

c o n s i d e r a t i o n s of everyday l i f e on which r e a s o n a b l e and 

prudent men, not l e g a l t e c h n i c i a n s a c t . ' " ' " H a r r i s v. S t a t e , 
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948 So. 2d 583, 587 ( A l a . Crim. App. 2006) ( q u o t i n g Chevere v.  

S t a t e , 607 So. 2d 361, 368 ( A l a . Crim. App. 1992) ( q u o t i n g i n 

t u r n C a r t e r v. S t a t e , 435 So. 2d 137, 139 ( A l a . Crim. App. 

1982) ( q u o t i n g i n t u r n B r i n e g a r v. U n i t e d S t a t e s , 338 U.S. 

160, 175 ( 1 9 4 9 ) ) ) ) . 

Here, O f f i c e r Brown had p r o b a b l e cause t o s e a r c h T.A.P. 

A f t e r O f f i c e r Brown and o t h e r o f f i c e r s responded t o the 

d o m e s t i c - d i s t u r b a n c e r e p o r t and were i n f o r m e d by Smith t h a t 

her b o y f r i e n d was armed and i n s i d e an apartment w i t h s e v e r a l 

o t h e r p e o p l e , the o f f i c e r s approached the apartment, knocked 

on the door, and removed the f o u r males and one female who 

were i n s i d e , p l a c i n g them i n h a n d c u f f s and p a t t i n g them down 

f o r s a f e t y . A subsequent s e a r c h of the apartment r e v e a l e d 

f o u r a s s a u l t r i f l e s , f o u r handguns, and a l a r g e amount of 

cash. " I t has been r e c o g n i z e d t h a t 'weapons and v i o l e n c e are 

f r e q u e n t l y a s s o c i a t e d w i t h drug t r a n s a c t i o n s . ' " Warren v.  

S t a t e , 783 So. 2d 74, 80-81 ( A l a . Crim. App. 1998), r e v ' d on 

o t h e r grounds, 783 So. 2d 86 ( A l a . 2000) ( q u o t i n g U n i t e d  

S t a t e s v. Brown, 913 F.2d 570, 572 (8th C i r . 1990)). Indeed, 

"Alabama case law r e c o g n i z e s t h a t l a r g e sums of cash are 

r e l e v a n t and m a t e r i a l t o a charge of p o s s e s s i o n of a 
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c o n t r o l l e d s u b s t a n c e , " R o w e l l v. S t a t e , 666 So. 2d 830, 832 

( A l a . Crim. App. 1995), and t h a t " [ f ] i r e a r m s and l a r g e amounts 

of cash are ' r o u t i n e l y found i n p l a c e s where drug d e a l i n g 

o c c u r s . ' " Menefee v. S t a t e , 592 So. 2d 642, 645 ( A l a . Crim. 

App. 1991) ( q u o t i n g Toney v. S t a t e , 572 So. 2d 1308, 1315 

( A l a . Crim. App. 1990)). R e c o g n i z i n g the p o s s i b l e l i n k t o 

i l l e g a l n a r c o t i c s , O f f i c e r Brown q u e s t i o n e d the female, who 

s t a t e d t h a t one of the males had drugs i n h i s shoe. The 

female was n e i t h e r an anonymous t i p s t e r nor a c o n f i d e n t i a l 

i n f o r m a n t , but, g i v e n her presence i n s i d e the apartment, she 

was, as defense c o u n s e l a d m i t t e d , an e y e w i t n e s s t o a crime -¬

s p e c i f i c a l l y , t o the p o s s e s s i o n of i l l e g a l n a r c o t i c s , and, 

most l i k e l y , t o the domestic d i s t u r b a n c e t h a t i n i t i a l l y 

b rought the o f f i c e r s t o the apartment i n the f i r s t p l a c e . The 

t o t a l i t y of the c i r c u m s t a n c e s known t o O f f i c e r Brown a t the 

time of the s e a r c h -- the weapons found i n the apartment, the 

l a r g e amount of cash found i n the apartment, and an e y e w i t n e s s 

who was i n the apartment who s t a t e d t h a t one of the males had 

drugs i n h i s shoe -- were s u f f i c i e n t t o w a r r a n t a p e r s o n of 

r e a s o n a b l e c a u t i o n t o conclude t h a t an o f f e n s e was b e i n g 

committed and t h a t c o n t r a b a n d would be found i n the shoe of 
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one of the males who had been i n the apartment. T h e r e f o r e , 

the j u v e n i l e c o u r t p r o p e r l y d e n i e d T.A.P.'s motion t o 

sup p r e s s . 

Based on the f o r e g o i n g , the judgment of the j u v e n i l e 

c o u r t i s a f f i r m e d . 

AFFIRMED. 

Wise, P.J., and Windom, K e l l u m , and Main, J J . , concur. 
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