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Quantrey B r y a n t appeals from the d i s m i s s a l of h i s 

p e t i t i o n f o r a w r i t of habeas corpus, wherein he a l l e g e d t h a t 

he was d e n i e d due p r o c e s s i n a p r i s o n d i s c i p l i n a r y p r o c e e d i n g . 

He was found g u i l t y i n the d i s c i p l i n a r y p r o c e e d i n g of 
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v i o l a t i n g Rule No. 64, A d m i n i s t r a t i v e R e g u l a t i o n No. 403 

( p o s s e s s i o n of c o n t r a b a n d ) . B r y a n t was s a n c t i o n e d w i t h 45 

d a y s ' d i s c i p l i n a r y s e g r e g a t i o n and l o s s of p r i v i l e g e s . B r y a n t 

l o s t one year and seven months good-time c r e d i t . 

I n h i s p e t i t i o n , B r y a n t contended t h a t he was d e n i e d due 

p r o c e s s i n the p r i s o n d i s c i p l i n a r y p r o c e e d i n g because, 

a c c o r d i n g t o him, the h e a r i n g o f f i c e r ' s d e c i s i o n was based 

s o l e l y on h e a r s a y . Thus, he c l a i m e d , the e v i d e n c e a g a i n s t him 

f a i l e d t o meet the "some-evidence" s t a n d a r d and the h e a r i n g 

o f f i c e r ' s f i n d i n g was a r b i t r a r y and c a p r i c i o u s . The Alabama 

Department of C o r r e c t i o n s ("DOC") f i l e d a motion t o d i s m i s s , 

a r g u i n g t h a t the p e t i t i o n f a i l e d t o s t a t e a c l a i m upon which 

r e l i e f c o u l d be g r a n t e d and t h a t B r y a n t had, i n f a c t , been 

a f f o r d e d due p r o c e s s . The DOC a t t a c h e d t o i t s motion t o 

d i s m i s s s e v e r a l documents, i n c l u d i n g a copy of the 

d i s c i p l i n a r y r e p o r t and a copy of the i n s t i t u t i o n a l i n c i d e n t 

r e p o r t . The c i r c u i t c o u r t g r a n t e d the DOC's motion t o d i s m i s s 

the p e t i t i o n . 

On a p p e a l , B r y a n t r e s t a t e s h i s argument t h a t he was 

d e n i e d the minimum due-process r e q u i r e m e n t s e s t a b l i s h e d i n 

W o l f f v. McDonnell, 418 U.S. 539 (1974), when the h e a r i n g 
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o f f i c e r made a d e c i s i o n based s o l e l y on he a r s a y t e s t i m o n y . We 

f i r s t note t h a t the l o s s of good-time c r e d i t c o n s t i t u t e s a 

d e n i a l of a l i b e r t y i n t e r e s t t h a t t r i g g e r s the due-process 

r e q u i r e m e n t s e s t a b l i s h e d i n W o l f f . Summerford v. S t a t e , 466 

So. 2d 182 ( A l a . Crim. App. 1985). 

"In W o l f f [v. McDonnell] , 418 U.S. [539] a t 541¬
42, 94 S.Ct. 2963 [ ( 1 9 7 4 ) ] , the U n i t e d S t a t e s 
Supreme Court h e l d t h a t due p r o c e s s r e q u i r e s t h a t a 
p r i s o n e r i n a d i s c i p l i n a r y p r o c e e d i n g where a 
l i b e r t y i n t e r e s t i s i m p l i c a t e d must be a f f o r d e d 
advance (no l e s s than 24 hours) n o t i c e of the charge 
a g a i n s t h i m ; the r i g h t t o be p r e s e n t a t the 
d i s c i p l i n a r y h e a r i n g ; the r i g h t t o p r e s e n t 
documentary e v i d e n c e on h i s b e h a l f ; a q u a l i f i e d 
r i g h t t o have a r e p r e s e n t a t i v e p r e s e n t on h i s 
b e h a l f ; a q u a l i f i e d r i g h t t o c a l l w i t n e s s e s ; and a 
w r i t t e n statement of the ev i d e n c e r e l i e d on and the 
reasons f o r the d e c i s i o n of the d i s c i p l i n a r y body. 
See Brown v. S t a t e , 592 So. 2d 621, 623 ( A l a . 1991); 
and Zamudio v. S t a t e , 615 So. 2d 156, 157 ( A l a . 
Crim. App. 1993). In Thompson v. S t a t e , 504 So. 2d 
747, 748 ( A l a . Crim. App. 1987), t h i s C ourt r e l y i n g 
on S u p e r i n t e n d e n t , M a s s a c h u s e t t s C o r r e c t i o n a l  
I n s t i t u t i o n , Walpole v. H i l l , 472 U.S. 445, 105 
S.Ct. 2768, 86 L.Ed. 2d 356 (1985), s t a t e d t h a t i n 
or d e r t o s a t i s f y due p r o c e s s , t h e r e must be 'some 
e v i d e n c e ' t o su p p o r t the d e c i s i o n by the p r i s o n 
d i s c i p l i n a r y b o a r d t h a t the inmate i s g u i l t y of the 
a l l e g e d v i o l a t i o n . The r e l e v a n t q u e s t i o n i s then 
whether t h e r e i s some evi d e n c e i n the r e c o r d t h a t 
c o u l d s u p p o r t the c o n c l u s i o n s reached by the h e a r i n g 
o f f i c e r . See Thompson, 504 So. 2d a t 748; see a l s o 
H e i d e l b u r g v. S t a t e , 522 So. 2d 337, 339 ( A l a . Crim. 
App. 1988). 

"'Due p r o c e s s r e q u i r e s t h a t the d e c i s i o n of 
a s t a t e d i s c i p l i n a r y b o a r d or a h e a r i n g 
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o f f i c e r not be made a r b i t r a r i l y or 
c a p r i c i o u s l y , but be based upon some 
e v i d e n c e . S u p e r i n t e n d e n t , M a s s a c h u s e t t s  
C o r r e c t i o n a l I n s t i t u t i o n , Walpole v. H i l l , 
472 U.S. 445, 105 S.Ct. 2768, 86 L.Ed. 2d 
356 (1985); H e i d e l b u r g v. S t a t e [ , 522 So. 
2d 337, 339 ( A l a . Crim. App. 19 8 8 ) ] . 
Hearsay t e s t i m o n y may be a d m i s s i b l e i n 
p r i s o n d i s c i p l i n a r y h e a r i n g s ; however, i t 
may not alone be s u f f i c i e n t t o s u p p o r t a 
f i n d i n g of g u i l t . P e a r s a l l v. S t a t e , 564 
So. 2d 1014 (Ala.Cr.App. 1989), r e v ' d i n 
p a r t on o t h e r grounds, 564 So. 2d 1017 
( A l a . 1990). See a l s o Ex p a r t e F l o y d , 457 
So. 2d 961 ( A l a . 1984). S i t u a t i o n s a r i s e 
where f i n d i n g s of g u i l t based e n t i r e l y on 
hea r s a y are p r o p e r and n e c e s s a r y ; however 
i n those cases c e r t a i n measures must be 
ta k e n t o ensure minimum due p r o c e s s . 
P e a r s a l l v. S t a t e . ' 

" B r i d g e s v. S t a t e , 636 So. 2d 696, 697 ( A l a . Crim. 
App. 1993). See a l s o O l i v e r v. S t a t e , 770 So. 2d 
1116, 1117-18 ( A l a . Crim. App. 2000); and Gowers v.  
S t a t e , 766 So. 2d 986 ( A l a . Crim. App. 2000)." 

Byers v. S t a t e , 856 So. 2d 954, 956-57 ( A l a . Crim. App. 2003). 

In t h i s case, the s o l e e v i d e n c e upon which the f i n d i n g of 

g u i l t was based was the he a r s a y t e s t i m o n y of C a p t a i n Gwendolyn 

Tarr a n c e r e g a r d i n g what Tarrance had been t o l d by O f f i c e r 

James L i v e r e t t . The r e c o r d r e f l e c t s t h a t C a p t a i n Tarrance 

t e s t i f i e d a t the h e a r i n g as f o l l o w s : 

"On December 14, 2009, a t a p p r o x i m a t e l y 6:26 a.m.[,] 
O f f i c e r James L i v e r e t t r e p o r t e d t o [me] t h a t he 
d i s c o v e r e d one (1) Sony E r i c s s o n f l i p c e l l phone, 
and f o u r (4) N o k i a c e l l phones, b l a c k and s i l v e r i n 
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c o l o r , and one (1) MP3 P l a y e r i n s i d e a bag l o c a t e d 
i n [ B r y a n t ' s ] a s s i g n e d l o c k e r box C2 85A." 

(C. 27.) 

The d i s c i p l i n a r y r e p o r t r e f l e c t s t h a t the h e a r i n g o f f i c e r 

used the t e s t i m o n y as h i s f i n d i n g of f a c t . There i s no 

i n d i c a t i o n i n the r e p o r t t h a t any o t h e r w i t n e s s e s t e s t i f i e d a t 

the d i s c i p l i n a r y h e a r i n g . There i s no i n d i c a t i o n t h a t any 

o f f i c e r who was a c t u a l l y i n v o l v e d i n the d i s c o v e r y of the 

c o n t r a b a n d t e s t i f i e d a t the h e a r i n g . In a w r i t t e n statement, 

which i s r e f e r e n c e d i n the d i s c i p l i n a r y r e p o r t , B r y a n t d e n i e d 

p o s s e s s i n g any contraband. 

We cannot say t h a t , t a k i n g i n t o c o n s i d e r a t i o n a l l the 

e v i d e n c e i n the r e c o r d , the h e a r s a y t e s t i m o n y of C a p t a i n 

Tarrance c o n s t i t u t e s "some e v i d e n c e " so as t o s a t i s f y the 

r e q u i r e m e n t s of due p r o c e s s . There was no e v i d e n c e t o 

i n d i c a t e the r e l i a b i l i t y of the h e a r s a y t e s t i m o n y , nor was any 

r e a s o n g i v e n f o r f a i l i n g t o c a l l a w i t n e s s who had d i r e c t 

knowledge of the i n c i d e n t . 

The DOC argues i n i t s b r i e f on a p p e a l t h a t the t e s t i m o n y 

was based upon the i n c i d e n t r e p o r t , which i n d i c a t e d where and 

i n whose the con t r a b a n d was found, and t h a t the h e a r i n g 

o f f i c e r c o u l d have based h i s d e c i s i o n on the c o n t e n t s of the 
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i n c i d e n t r e p o r t , which the DOC c l a i m s f a l l s under R u l e 803(8), 

A l a . R. E v i d . , the p u b l i c - r e c o r d s and r e p o r t s e x c e p t i o n t o the 

hear s a y r u l e . I n i t i a l l y , we note t h a t the h e a r i n g o f f i c e r d i d 

not i n d i c a t e t h a t he had c o n s i d e r e d the i n c i d e n t r e p o r t when 

making h i s d e c i s i o n . F u r t h e r , o r d i n a r i l y , the r e p o r t s of 

i n v e s t i g a t i n g o f f i c e r s are deemed hea r s a y and are not 

a d m i s s i b l e i n t o e v i d e n c e . James v. S t a t e , 723 So. 2d 776 

( A l a . Crim. App. 1998). Even assuming, w i t h o u t d e c i d i n g , t h a t 

the i n c i d e n t r e p o r t f e l l w i t h i n an e x c e p t i o n t o the hea r s a y 

r u l e , the e x c e p t i o n p e r m i t s the a d m i s s i o n of s p e c i f i e d h e a r s a y 

e v i d e n c e ; i t does not prove t h a t such e v i d e n c e i s not hearsay . 

"Rule 802 e x p r e s s l y exempts from e x c l u s i o n those h e a r s a y 

statements whose a d m i s s i b i l i t y i s o t h e r w i s e p r o v i d e d by law." 

Rule 802 A l a . R. E v i d . , A d v i s o r y Committee's n o t e s . (Emphasis 

added.) 

For the reasons s t a t e d above, we conclude t h a t the 

f i n d i n g of g u i l t by the h e a r i n g o f f i c e r i s not s u p p o r t e d by 

s u f f i c i e n t e v i d e n c e t o meet due-process r e q u i r e m e n t s and i s , 

t h e r e f o r e , a r b i t r a r y and c a p r i c i o u s . The judgment of the 

t r i a l c o u r t d i s m i s s i n g the habeas corpus p e t i t i o n i s , 
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t h e r e f o r e , r e v e r s e d , and t h i s cause i s remanded t o t h a t c o u r t 

f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

REVERSED AND REMANDED. 

Wise, P . J . , and Windom, K e l l u m , and Main, J J . , concur. 
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