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KELLUM, J u d g e . 

D e l i n q u e n c y p e t i t i o n s were f i l e d i n t h e J u v e n i l e C o u r t o f 

J e f f e r s o n C o u n t y , c h a r g i n g t h e a p p e l l a n t , B.H., a 1 6 - y e a r - o l d 

m a l e , w i t h 6 c o u n t s o f u n l a w f u l b r e a k i n g a nd e n t e r i n g a 

v e h i c l e , v i o l a t i o n s o f § 13A-8-11, A l a . Code 1975, and 2 
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c o u n t s o f f i r s t - d e g r e e t h e f t o f p r o p e r t y , v i o l a t i o n s o f § 13A-

8-3, A l a . Code 1975. The j u v e n i l e c o u r t f o u n d f o u r o f t h e s i x 

c h a r g e s o f u n l a w f u l b r e a k i n g and e n t e r i n g a v e h i c l e t o be 

t r u e , b o t h c h a r g e s o f f i r s t - d e g r e e t h e f t t o be t r u e , and 

a d j u d i c a t e d B.H. d e l i n q u e n t . The j u v e n i l e c o u r t i s s u e d a 

w r i t t e n o r d e r r e m a n d i n g B.H. t o t h e c u s t o d y o f t h e A l a b a m a 

D e p a r t m e n t o f Y o u t h S e r v i c e s . T h i s a p p e a l f o l l o w e d . 

The e v i d e n c e p r e s e n t e d a t t r i a l e s t a b l i s h e d t h e f o l l o w i n g 

p e r t i n e n t f a c t s . On J u l y 19, 2010, O f f i c e r R i c h a r d H a l u s k a , 

an o f f i c e r w i t h t h e C i t y o f B i r m i n g h a m P o l i c e D e p a r t m e n t 

("BPD"), r e c e i v e d a d i s p a t c h a r o u n d m i d n i g h t a d v i s i n g h i m t h a t 

f i v e young b l a c k m a l e s h a d j u s t been s e e n g e t t i n g o u t o f a 

s i l v e r P o n t i a c G r a n d Am a u t o m o b i l e p a r k e d on Haygood S t r e e t i n 

B i r m i n g h a m . O f f i c e r H a l u s k a l o c a t e d t h e G r a n d Am on Haygood 

S t r e e t , n o t e d t h a t t h e r e was no damage t o t h e v e h i c l e , 

r e c o r d e d t h e l i c e n s e - p l a t e number, r a n t h e v e h i c l e -

i d e n t i f i c a t i o n number ( " V I N " ) , and l e a r n e d t h a t t h e v e h i c l e 

h a d n o t b e e n r e p o r t e d s t o l e n . On t h e m o r n i n g o f J u l y 20, 

2010, O f f i c e r H a l u s k a , who was t h e n o f f d u t y , saw t h e s i l v e r 

G r a n d Am p u l l up t o a f o u r - w a y s t o p a t t h e i n t e r s e c t i o n o f Red 
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M i l l Road and Lawson Road i n B i r m i n g h a m . A t t h a t p o i n t , t h e 

G r a n d Am h a d been r e p o r t e d s t o l e n . 

As O f f i c e r H a l u s k a began t o f o l l o w t h e G r a n d Am i n h i s 

p e r s o n a l v e h i c l e , a b l a c k F o r d F u s i o n a u t o m o b i l e c u t h i m o f f 

and p u l l e d b e h i n d t h e G r a n d Am. O f f i c e r H a l u s k a r a d i o e d t h e 

p o l i c e d i s p a t c h e r , i n f o r m i n g d i s p a t c h t h a t he was f o l l o w i n g 

t h e G r a n d Am t h a t he h a d o b s e r v e d e a r l i e r . O f f i c e r H a l u s k a 

a l s o r e p o r t e d t h e l i c e n s e - p l a t e number o f t h e F o r d F u s i o n 

d i r e c t l y i n f r o n t o f h i m . The F o r d F u s i o n h a d n o t been 

r e p o r t e d s t o l e n a t t h e t i m e , b u t a n o t h e r p o l i c e u n i t was 

s e a r c h i n g f o r t h e s t o l e n G r a n d Am when O f f i c e r H a l u s k a 

n o t i f i e d t h e p o l i c e d i s p a t c h e r . O f f i c e r H a l u s k a t e s t i f i e d 

t h a t he was a b l e t o see t h e d r i v e r o f t h e F o r d F u s i o n w h i l e 

t h e v e h i c l e s were s t o p p e d a t t h e i n t e r s e c t i o n , and a t t r i a l he 

i d e n t i f i e d B.H. as t h e d r i v e r o f t h e F o r d F u s i o n . O f f i c e r 

H a l u s k a e x p l a i n e d t h a t he e v e n t u a l l y p o s i t i o n e d h i m s e l f 

b e t w e e n t h e F o r d F u s i o n and t h e G r a n d Am as t h e t h r e e c a r s 

d r o v e away. I n t h e p r o c e s s , O f f i c e r H a l u s k a p u l l e d a s i d e t h e 

F o r d F u s i o n , a t w h i c h t i m e he h a d a n o t h e r o p p o r t u n i t y t o l o o k 

a t t h e d r i v e r and t h e f r o n t - s e a t p a s s e n g e r . A f t e r a s h o r t 

w h i l e , t h e F o r d F u s i o n s p e d o f f and O f f i c e r H a l u s k a c o n t i n u e d 
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t o f o l l o w t h e G r a n d Am. E v e n t u a l l y , a marked p o l i c e c a r 

a r r i v e d on t h e s c e n e , and t h e G r a n d Am a t t e m p t e d t o f l e e b u t 

w r e c k e d i n t h e p r o c e s s . 

W h i l e he was a s s i s t i n g t h e o f f i c e r s i n d e t a i n i n g t h e 

s u s p e c t i n t h e G r a n d Am, O f f i c e r H a l u s k a saw B.H. and t h r e e 

o t h e r young b l a c k m a l e s w a l k i n g down t h e s t r e e t . O f f i c e r 

H a l u s k a r e c o g n i z e d B.H. and one o f t h e o t h e r m a l e s as t h e 

d r i v e r a n d t h e f r o n t - s e a t p a s s e n g e r i n t h e F o r d F u s i o n . 

O f f i c e r H a l u s k a t e s t i f i e d t h a t a p p r o x i m a t e l y s e v e n m i n u t e s h a d 

e l a p s e d b e t w e e n h i s l a s t s e e i n g t h e F o r d F u s i o n and h i s 

o b s e r v i n g t h e young men w a l k t o w a r d t h e s c e n e o f t h e a c c i d e n t . 

D u r i n g t h a t t i m e , O f f i c e r H a l u s k a h a d l e a r n e d t h a t t h e F o r d 

F u s i o n h a d a l s o been s t o l e n . The o f f i c e r s f o u n d t h e F o r d 

F u s i o n i n t h e p a r k i n g l o t o f a c h u r c h a p p r o x i m a t e l y t h r e e 

q u a r t e r s o f a m i l e t o one m i l e f r o m t h e s c e n e o f t h e a c c i d e n t . 

BPD D e t e c t i v e C e d r i c Thomas t e s t i f i e d t h a t he t o o k 

s t a t e m e n t s f r o m f o u r o f t h e f i v e d e f e n d a n t s a p p r e h e n d e d i n 

c o n n e c t i o n w i t h t h e c a r t h e f t s a nd b r e a k - i n s ; o n l y B.H. 

d e c l i n e d t o make a s t a t e m e n t . D e t e c t i v e Thomas a l s o t o o k 

s t a t e m e n t s f r o m t h e v i c t i m s i n t h i s c a s e and e x p l a i n e d t h a t i t 

was h i s u n d e r s t a n d i n g t h a t no d e f e n d a n t h a d t h e p e r m i s s i o n o f 
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any owner t o e n t e r t h e owner's v e h i c l e . D e t e c t i v e Thomas 

t e s t i f i e d t h a t m a i n l y e l e c t r o n i c d e v i c e s were t a k e n f r o m t h e 

v e h i c l e s , i n c l u d i n g g l o b a l - p o s i t i o n i n g s y s t e m ("GPS") d e v i c e s , 

p o r t a b l e m u s i c d e v i c e s ( e . g . , an i P o d ) , and l a p t o p c o m p u t e r s . 

D e t e c t i v e Thomas a l s o t e s t i f i e d t h a t no f o r e n s i c e x a m i n a t i o n s , 

s u c h as f i n g e r p r i n t i n g o r DNA a n a l y s i s , were c o n d u c t e d i n 

c o n n e c t i o n w i t h t h e b r e a k - i n s . 

N i s s a l k e P u l l i a m t e s t i f i e d t h a t she l i v e d on C a m i l l a Road 

i n B i r m i n g h a m a n d t h a t h e r 1999 GMC S u b u r b a n KC-10 s p o r t -

u t i l i t y v e h i c l e was b r o k e n i n t o on t h e n i g h t o f J u l y 19, 2010, 

o r i n t h e e a r l y m o r n i n g o f J u l y 20, 2010. Two f u l l b o t t l e s o f 

G a t o r a d e s p o r t s d r i n k were t a k e n f r o m P u l l i a m ' s v e h i c l e . A f t e r 

P u l l i a m t e l e p h o n e d p o l i c e t o r e p o r t t h e b r e a k - i n , she d r o v e 

a r o u n d h e r n e i g h b o r h o o d . P u l l i a m saw a g r o u p o f young men, 

f o u r t o s i x i n number, w a l k i n g a r o u n d t h e n e i g h b o r h o o d . 

P u l l i a m b e l i e v e d t h a t t h e y h a d j u s t f i n i s h e d p l a y i n g 

b a s k e t b a l l . P u l l i a m a l s o t e s t i f i e d t h a t she d i d n o t know B.H. 

and h a d n e v e r s e e n h i m b e f o r e t r i a l . 

S u s an R i g g i n s t e s t i f i e d t h a t she l i v e d on Dogwood L a n e i n 

B i r m i n g h a m a n d t h a t h e r 1999 L e x u s RX-300 s p o r t - u t i l i t y 

v e h i c l e was b r o k e n i n t o on t h e n i g h t o f J u l y 19, 2010. 
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R i g g i n s e x p l a i n e d t h a t a DVD p l a y e r , a B i b l e , and a B i b l e 

c o v e r were a l l t a k e n f r o m t h e v e h i c l e . R i g g i n s a l s o t e s t i f i e d 

t h a t she h a d n e v e r s e e n B.H. b e f o r e t r i a l and t h a t she d i d n o t 

see h i m n e a r h e r v e h i c l e on t h e n i g h t i n q u e s t i o n . 

C l i f f o r d B u r n s t e s t i f i e d t h a t he l i v e d on F r e d a J a n e L a n e 

i n B i r m i n g h a m and t h a t h i s 2000 P o n t i a c G r a n d Am was s t o l e n 

f r o m t h e d r i v e w a y o f h i s h o u se on t h e n i g h t o f J u l y 19, 2010. 

B u r n s d i d n o t see who s t o l e t h e v e h i c l e . B u r n s a l s o t e s t i f i e d 

t h a t he d i d n o t know B.H. and t h a t he h a d n e v e r g i v e n B.H. 

p e r m i s s i o n t o t a k e h i s v e h i c l e . 

Chad H i l l t e s t i f i e d t h a t he l i v e d on R e g a l Avenue i n 

B i r m i n g h a m and t h a t h i s company v e h i c l e , a b l a c k 2010 F o r d 

F u s i o n , was s t o l e n on t h e n i g h t o f J u l y 19, 2010. H i l l 

t e s t i f i e d t h a t he d i d n o t see who s t o l e h i s c a r , t h a t he h a d 

n e v e r s e e n B.H. b e f o r e t r i a l , a n d t h a t he h a d n e v e r g i v e n B.H. 

p e r m i s s i o n t o t a k e h i s v e h i c l e . 

J.H. t e s t i f i e d t h a t he was w i t h B.H. on t h e n i g h t o f J u l y 

19 and 20, 2010, and t h a t he was i n v o l v e d w i t h a number o f 

v e h i c l e b r e a k - i n s and t h e f t s t h a t e v e n i n g . J.H. t e s t i f i e d 

t h a t B.H. p i c k e d h i m up f r o m h i s h o u se i n a s i l v e r v e h i c l e and 

e x p l a i n e d t h a t he, B.H., and two o t h e r b o y s , C.H. a n d W.H., 

6 



CR-09-1884 

were d r i v i n g a r o u n d t h e n e i g h b o r h o o d l o o k i n g f o r v e h i c l e s t o 

" p u l l o n " -- i . e . , b r e a k i n t o -- o r s t e a l . J.H. e x p l a i n e d 

t h a t t h e y b r o k e i n t o a p p r o x i m a t e l y 8 o r 9 c a r s i n t h e S u n r i s e 

E a s t n e i g h b o r h o o d o f t h e C e n t e r P o i n t a r e a o f B i r m i n g h a m , t h a t 

B.H. was p r e s e n t t h e e n t i r e t i m e , and t h a t B.H. b r o k e i n t o 

some o f t h e v e h i c l e s . J.H. c l a i m e d t h a t a t t i m e s t h e b o y s 

b r o k e up i n t o p a i r s o r i n d i v i d u a l l y went and " p u l l e d o n" 

v e h i c l e s , b u t he was aware t h e o t h e r s were b r e a k i n g i n t o o t h e r 

v e h i c l e s when t h e y were n o t p r e s e n t . J.H. t e s t i f i e d t h a t he 

s t o l e o n l y an "mp3 p l a y e r " 1 f r o m one o f t h e v e h i c l e s . J.H. 

a d m i t t e d t h a t he b r o k e i n t o t h e F o r d F u s i o n , f o u n d t h e k e y s , 

and s t o l e t h e v e h i c l e . 

J.H. t e s t i f i e d t h a t he was h a n g i n g o u t w i t h B.H., C.H., 

and W.H. when D.T. w r e c k e d t h e G r a n d Am, t h e same c a r J.H. 

s a i d B.H. was d r i v i n g when J.H. was p i c k e d up e a r l i e r i n t h e 

e v e n i n g . A c c o r d i n g t o J.H., t h e f o u r h a d gone t o a s t o r e and 

were h a n g i n g o u t n e a r an abandoned house a t t h e t i m e D.T. 

w r e c k e d t h e G r a n d Am. J.H. t e s t i f i e d t h a t he h a d n o t been 

w i t h B.H. i m m e d i a t e l y b e f o r e he, B.H., C.H., and W.H. went t o 

t h e s t o r e . J.H. e x p l a i n e d t h a t B.H. n e v e r d r o v e " t h e b l a c k 

1An mp3 p l a y e r i s a p e r s o n a l m u s i c d e v i c e . 
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c a r " -- i . e . , t h e F o r d F u s i o n . J.H. a l s o t e s t i f i e d t h a t W.H. 

t o l d h i m t h a t t h e s i l v e r P o n t i a c G r a n d Am was s t o l e n a n d t h a t 

B.H. was p r e s e n t f o r t h i s c o n v e r s a t i o n . 

C.H., one o f t h e b o y s i n v o l v e d i n t h e b r e a k - i n s and 

t h e f t s , a l s o t e s t i f i e d a t t r i a l . C.H. t e s t i f i e d t h a t B.H. d i d 

n o t d r i v e t h e s i l v e r P o n t i a c G r a n d Am b u t t h a t B.H. d i d d r i v e 

t h e b l a c k F o r d F u s i o n . C.H. e x p l a i n e d t h a t he, B.H., J.H., 

D.T., a n d W.H. a l l p u l l e d on v e h i c l e d o o r s on t h e n i g h t i n 

q u e s t i o n , and he s a i d t h a t he h i m s e l f p u l l e d on a b o u t s i x c a r 

d o o r s . C.H. t e s t i f i e d t h a t t h e f i v e o f them were t o g e t h e r 

when D.T. p u l l e d on t h e d o o r o f t h e s i l v e r P o n t i a c G r a n d Am 

and f o u n d t h e k e y s . C.H. a l s o t e s t i f i e d t h a t D.T. d r o v e t h e 

s i l v e r P o n t i a c G r a n d Am and t h a t B.H. r o d e w i t h h im, b u t he 

a l s o e x p l a i n e d t h a t t h e f i v e o f them, i n c l u d i n g B.H., t o o k 

t u r n s d r i v i n g t h e v e h i c l e . C.H. e x p l a i n e d t h a t t h e y s t o l e an 

i P o d and a D e l l b r a n d l a p t o p c o m p u t e r f r o m t h e v e h i c l e s . C.H. 

e x p l a i n e d t h a t he, B.H., W.H., and D.T. were p r e s e n t when t h e y 

f o u n d t h e G r a n d Am on F r e d a J a ne Lane and s t o l e i t . C.H. 

r e i t e r a t e d t h a t B.H. and e v e r y young man i n v o l v e d t o o k t u r n s 

d r i v i n g t h e G r a n d Am. 
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C.H. remembered " p u l l i n g on" a 2005 T o y o t a H i g h l a n d e r and 

t h a t B.H. was w i t h them a t t h a t p o i n t . C.H. a l s o remembered 

" p u l l i n g on" a 1999 GMC K-1500 t r u c k , b u t he s t a t e d t h a t B.H. 

was w i t h D.T. a t t h a t p o i n t i n t i m e . C.H. r e c a l l e d " p u l l i n g 

on" a 2003 C h e v r o l e t Tahoe, b u t he e x p l a i n e d t h a t B.H. h a d 

gone home a t t h a t p o i n t . C.H. t e s t i f i e d t h a t he d i d n o t 

r e c a l l " p u l l i n g on" a 1999 L e x u s RX-300, a 2000 F o r d F-350 

t r u c k , o r a 2009 GMC Yukon. C.H. d i d see B.H. d r i v i n g t h e 

b l a c k F o r d F u s i o n t h a t n i g h t . 

A t t h e c l o s e o f t h e S t a t e ' s c a s e , B.H. made a m o t i o n f o r 

a j u d g m e n t o f a c q u i t t a l i n t h e c a s e s a s s e r t i n g u n l a w f u l 

b r e a k i n g a nd e n t e r i n g a v e h i c l e -- c a s e no. JU-10-52026, 

i n v o l v i n g t h e 2004 F o r d F-350 t r u c k ; c a s e no. JU-10-52041, 

i n v o l v i n g t h e 2009 GMC Yukon; c a s e no. JU-10-51918, i n v o l v i n g 

t h e 2005 T o y o t a H i g h l a n d e r ; c a s e no. JU-10-51909, i n v o l v i n g 

t h e 2003 C h e v r o l e t Tahoe; c a s e no. JU-10-51912; and c a s e no. 

JU-10-51911. S p e c i f i c a l l y , B.H. a r g u e d t h a t t h e S t a t e f a i l e d 

t o p r e s e n t any e v i d e n c e t h a t any c r i m e was c o m m i t t e d as t o 

t h o s e v e h i c l e s . B.H. made t h e same m o t i o n r e g a r d i n g t h e t h e f t 

c h a r g e s . The c o u r t g r a n t e d t h e m o t i o n s f o r a ju d g m e n t o f 
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a c q u i t t a l i n c a s e no. JU-10-52026, i n v o l v i n g t h e F o r d F-350, 

and c a s e no. J U - 1 0 - 5 1 9 1 1 . 2 

A f t e r B.H. r e s t e d and b o t h s i d e s gave c l o s i n g a r g u m e n t s , 

t h e j u v e n i l e c o u r t f o u n d t o be t r u e t h e f o u r r e m a i n i n g 

u n l a w f u l - b r e a k i n g - a n d - e n t e r i n g - a - v e h i c l e c h a r g e s -- i . e . , 

t h o s e i n v o l v i n g t h e C h e v r o l e t Tahoe, t h e GMC Yukon, t h e T o y o t a 

H i g h l a n d e r , and t h e L e x u s RX-300 -- and a l s o f o u n d t o be t r u e 

t h e two c o u n t s o f f i r s t - d e g r e e t h e f t o f t h e F o r d F u s i o n and 

t h e P o n t i a c G r a n d Am. T h i s a p p e a l e n s u e d . 

I . 

On a p p e a l , B.H. r a i s e s v a r i o u s c l a i m s r e g a r d i n g t h e 

d e n i a l o f h i s m o t i o n f o r a j u d g m e n t o f a c q u i t t a l w i t h r e s p e c t 

t o t h e f o u r r e m a i n i n g c h a r g e s o f u n l a w f u l b r e a k i n g and 

e n t e r i n g a v e h i c l e i n v o l v i n g t h e 2003 C h e v r o l e t Tahoe, t h e 

2005 T o y o t a H i g h l a n d e r , t h e 1999 L e x u s RX-300, and t h e 2009 

GMC Yukon. 

2The r e c o r d on a p p e a l does n o t c o n t a i n t h e d e l i n q u e n c y 
p e t i t i o n s o r a t t e n d a n t documents f o r e i t h e r c a s e no. JU-10-
52026 o r c a s e no. J U - 10-51911. The d i s c u s s i o n a t t r i a l 
r e v e a l s t h a t i n c a s e no. JU-10-52026 B.H. was c h a r g e d w i t h t h e 
u n l a w f u l b r e a k i n g and e n t e r i n g o f a 2004 F o r d F-350 t r u c k . 
However, t h e d i s c u s s i o n a t t r i a l i s n o t c l e a r as t o what 
v e h i c l e was c o n t e m p l a t e d b y t h e c h a r g e i n c a s e no. JU-10-
51911. 
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"Where e v i d e n c e i s p r e s e n t e d t o t h e t r i a l c o u r t 
o r e t e n u s i n a n o n j u r y c a s e , a p r e s u m p t i o n o f 
c o r r e c t n e s s e x i s t s as t o t h e c o u r t ' s c o n c l u s i o n s on 
i s s u e s o f f a c t ; i t s d e t e r m i n a t i o n w i l l n o t be 
d i s t u r b e d u n l e s s c l e a r l y e r r o n e o u s , w i t h o u t 
s u p p o r t i n g e v i d e n c e , m a n i f e s t l y u n j u s t , o r a g a i n s t 
t h e g r e a t w e i g h t o f t h e e v i d e n c e . Odom v. H u l l , 658 
So. 2d 442 ( A l a . 1 9 9 5 ) . However, when t h e t r i a l 
c o u r t i m p r o p e r l y a p p l i e s t h e l a w t o t h e f a c t s , no 
p r e s u m p t i o n o f c o r r e c t n e s s e x i s t s as t o t h e c o u r t ' s 
j u d g m e n t . Ex p a r t e B o a r d o f Z o n i n g A d j u s t m e n t o f  
t h e C i t y o f M o b i l e , 636 So. 2d 415 ( A l a . 1 9 9 4 ) . " 

Ex p a r t e Agee, 669 So. 2d 102, 104 ( A l a . 1 9 9 5 ) . See R.L.L. v. 

S t a t e , 564 So. 2d 474, 476 ( A l a . C r i m . App. 1 9 9 0 ) ; C.D.U. v. 

S t a t e , 552 So. 2d 178 , 18 0 ( A l a . C r i m . App. 1 98 9) ("When 

e v i d e n c e i s p r e s e n t e d o r e t e n u s , t h e c o u r t ' s d e c i s i o n must be 

g i v e n e v e r y r e a s o n a b l e p r e s u m p t i o n and we w i l l n o t o v e r t u r n 

i t s f i n d i n g ' i f i t was s u p p o r t e d by c r e d i b l e e v i d e n c e u n l e s s 

i t was p a l p a b l y wrong.' D e p a r t m e n t o f Human R e s o u r c e s v.  

M i d d l e t o n , 519 So. 2d 540 ( A l a . C i v . App. 1 9 8 7 ) . " ) . 

" ' S e c t i o n 1 2 - 1 5 - 6 5 ( e ) , A l a . Code 1975, 
r e q u i r e s t h a t an a d j u d i c a t i o n o f 
d e l i n q u e n c y be s u p p o r t e d b y " p r o o f b e y o n d 
a r e a s o n a b l e d o u b t , b a s e d on c o m p e t e n t , 
m a t e r i a l [ , ] a nd r e l e v a n t e v i d e n c e . " The 
c r e d i b i l i t y o f w i t n e s s e s and t h e 
t r u t h f u l n e s s o f t e s t i m o n y i n d e l i n q u e n c y 
p r o c e e d i n g s i s f o r t h e t r i e r o f f a c t t o 
d e t e r m i n e . C.T.L. v. S t a t e , 599 So. 2d 94 
( A l a . C r i m . App. 1 9 9 2 ) . F u r t h e r m o r e , i n 
r e s o l v i n g q u e s t i o n s o f s u f f i c i e n c y o f t h e 
e v i d e n c e , t h i s c o u r t must v i e w t h e e v i d e n c e 
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i n t h e l i g h t most f a v o r a b l e t o t h e s t a t e . 

I d . ' " 

R.B.H. v. S t a t e , 762 So. 2d 382, 383 ( A l a . C r i m . App. 1 9 9 9 ) , 

q u o t i n g A.A.G. v. S t a t e , 668 So. 2d 122, 124 ( A l a . C r i m . App. 

1 9 9 5 ) . 

S e c t i o n 13A-8-11, A l a . Code 1975, p r o v i d e s , i n r e l e v a n t 

p a r t : 
"(b) A p e r s o n commits t h e c r i m e o f u n l a w f u l 

b r e a k i n g and e n t e r i n g a v e h i c l e i f , w i t h o u t , t h e 
c o n s e n t o f t h e owner, he b r e a k s i n t o a nd e n t e r s a 
v e h i c l e o r any p a r t o f a v e h i c l e w i t h t h e i n t e n t t o 
commit a f e l o n y o r t h e f t . F o r t h e p u r p o s e s o f t h i s 
s e c t i o n , ' e n t e r s ' mean t o i n t r u d e : 

"(1) Any p a r t o f t h e body; o r 

"(2) any p h y s i c a l o b j e c t 
c o n n e c t e d w i t h t h e body." 

Under c u r r e n t Alabama l a w , t h e r e i s no d i s t i n c t i o n 

b e t w e e n p r i n c i p a l s and a c c e s s o r i e s . See, e.g., F a i r c l o t h v. 

S t a t e , 471 So. 2d 485, 489 ( A l a . C r i m . App. 1 9 8 4 ) , a f f ' d , 471 

So. 2d 493 ( A l a . 1 985) ("Alabama Code § 13A-2-23 (1975) 

c o n t i n u e s t h e l o n g r e c o g n i z e d a b o l i t i o n o f t h e d i s t i n c t i o n 

b e t w een p r i n c i p a l s and a c c e s s o r i e s i n A l a b a m a . " ) . As we n o t e d 

i n P e r a i t a v. S t a t e , 897 So. 2d 1161 ( A l a . C r i m . App. 2 0 0 3 ) : 

"Alabama's a c c o m p l i c e l i a b i l i t y s t a t u t e 
p r o v i d e s : 
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"'A p e r s o n i s l e g a l l y a c c o u n t a b l e f o r 
t h e b e h a v i o r o f a n o t h e r c o n s t i t u t i n g a 
c r i m i n a l o f f e n s e i f , w i t h t h e i n t e n t t o 
p r o m o t e o r a s s i s t t h e c o m m i s s i o n o f t h e 
o f f e n s e : 

" ' ( 2 ) He a i d s o r a b e t s s u c h o t h e r 
p e r s o n i n c o m m i t t i n g t h e o f f e n s e ' 

"§ 13A-2-23, A l a . Code 1975. 

"'The words " a i d and a b e t " encompass a l l 
a s s i s t a n c e by a c t s , words o f e n c o u r a g e m e n t , 
o r s u p p o r t , o r p r e s e n c e , a c t u a l o r 
c o n s t r u c t i v e , t o r e n d e r a s s i s t a n c e s h o u l d 
i t become n e c e s s a r y . W r i g h t [v. S t a t e , 494 
So. 2d 936 ( A l a . C r i m . App. 1 9 8 6 ) ] ; S a n d e r s  
v. S t a t e , 423 So. 2d 348 ( A l a . C r . App. 
1 9 8 2 ) . A c t u a l p a r t i c i p a t i o n i n t h e c r i m e 
need n o t be p r o v e d by p o s i t i v e t e s t i m o n y t o 
c o n v i c t someone o f a i d i n g and a b e t t i n g . 
"The j u r y i s t o d e t e r m i n e w h e t h e r t h e 
a p p e l l a n t ' s p a r t i c i p a t i o n e x i s t s and t h e 
e x t e n t o f i t f r o m t h e c o n d u c t o f t h e 
p a r t i e s and a l l t h e t e s t i m o n y p r e s e n t e d . " 
W a l l s v. S t a t e , 378 So. 2d 1186, 1191 ( A l a . 
C r . App. 1 9 7 9 ) , c e r t . d e n i e d , Ex p a r t e  
W a l l s , 378 So. 2d 1193 ( A l a . 1 980 ). Such 
f a c t s as t h e d e f e n d a n t ' s p r e s e n c e i n 
c o n n e c t i o n w i t h h i s c o m p a n i o n s h i p , and h i s 
c o n d u c t a t , b e f o r e and a f t e r t h e c o m m i s s i o n 
o f t h e a c t , a r e p o t e n t c i r c u m s t a n c e s f r o m 
w h i c h p a r t i c i p a t i o n may be i n f e r r e d . ' 

"Henry v. S t a t e , 555 So. 2d 7 68 , 769 ( A l a . C r i m . 
App. 198 9 ) . 

"'Any word o r a c t c o n t r i b u t i n g t o t h e 
c o m m i s s i o n o f a f e l o n y , i n t e n d e d and 
c a l c u l a t e d t o i n c i t e o r e n c o u r a g e i t s 
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a c c o m p l i s h m e n t , w h e t h e r o r n o t t h e one so 
c o n t r i b u t i n g i s p r e s e n t , b r i n g s t h e a c c u s e d 
w i t h i n t h e s t a t u t e t h a t makes any p e r s o n 
c o n c e r n e d i n t h e c o m m i s s i o n o f a f e l o n y , 
d i r e c t l y o r i n d i r e c t l y , a p r i n c i p a l . . . . No 
p a r t i c u l a r a c t s a r e n e c e s s a r y t o make one 
an a i d e r and a b e t t o r ; t h e common e n t e r p r i s e 
o r a d v e n t u r e may have been e n t e r e d i n t o on 
t h e s p u r o f t h e moment w i t h o u t 
p r e a r r a n g e m e n t o r p a r t i c i p a t i o n . ' 

" S c o t t v. S t a t e , 374 So. 2d 316, 318-19 ( A l a . 
1 9 7 9 ) . " 

897 So. 2d a t 1210. 

W i t h t h e s e p r i n c i p l e s i n m i n d , we t u r n t o B.H.'s v a r i o u s 

c h a l l e n g e s t o t h e s u f f i c i e n c y o f t h e S t a t e ' s u n l a w f u l -

b r e a k i n g - a n d - e n t e r i n g - a - v e h i c l e c a s e s . 

A. 

B.H. a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d i n f a i l i n g t o 

g r a n t h i s m o t i o n f o r a j u d g m e n t o f a c q u i t t a l w i t h r e s p e c t t o 

t h e u n l a w f u l - b r e a k i n g - a n d - e n t e r i n g - a - v e h i c l e c h a r g e s i n v o l v i n g 

t h e 2003 C h e v r o l e t Tahoe and t h e 2005 T o y o t a H i g h l a n d e r . 

S p e c i f i c a l l y , B.H. c o n t e n d s t h a t no e v i d e n c e was p r e s e n t e d 

t h a t e i t h e r t h e Tahoe o r t h e H i g h l a n d e r was b r o k e n i n t o o r 

t h a t B.H. was p r e s e n t a t t h e t i m e e i t h e r v e h i c l e was b r o k e n 

i n t o . 
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A t t h e c l o s e o f t h e t r i a l , t h e j u v e n i l e c o u r t f o u n d t r u e 

t h e c h a r g e s t h a t B.H. h a d u n l a w f u l l y b r o k e n i n t o t h e C h e v r o l e t 

Tahoe and t h e T o y o t a H i g h l a n d e r , and i t e x p l a i n e d : 

"THE COURT: J u s t f o r t h e r e c o r d , I was a b l e t o 
a s s e s s t h e t e s t i m o n y e s p e c i a l l y o f t h e two 
c o d e f e n d a n t s i n t h i s c a s e . And w h i l e I f o u n d a p a r t 
o f t h e i r t e s t i m o n y t o be n o t c r e d i b l e , I d i d f i n d a 
p a r t t o be v e r y c r e d i b l e .. . F o r t h e [ u n l a w f u l -
b r e a k i n g - a n d - e n t e r i n g - a - v e h i c l e c h a r g e ] f o r t h e 
Chevy Tahoe, I'm f i n d i n g i t t r u e b a s e d on t h e 
t e s t i m o n y t h a t I h e a r d f r o m t h e c o d e f e n d a n t s . I 
t h i n k i t ' s p r e t t y c l e a r t h a t t h e g e n t l e m e n w h i l e 
maybe n o t s t a n d i n g on t o p o f e a c h o t h e r r i g h t 
b e h i n d , r i g h t i n f r o n t o f o r r i g h t b e s i d e e a c h o t h e r 
t h e e n t i r e t i m e were c e r t a i n l y a c t i n g i n c o n c e r t . 
So, as t o t h e UBEV on t h e 2009 GMC Yukon, I'm 
f i n d i n g i t t r u e . As t o t h e UBEV on t h e 2005 T o y o t a , 
I'm f i n d i n g i t t r u e . As t o t h e [ u n l a w f u l - b r e a k i n g -
a n d - e n t e r i n g - a - v e h i c l e c h a r g e ] on t h e '99 L e x u s 
RX-300, I'm f i n d i n g i t t r u e . " 

(R. 87-88.) 

H e r e , e v i d e n c e was p r e s e n t e d t h a t B.H. was w i t h b o t h J.H. 

and C.H. a l o n g w i t h two o t h e r s on t h e n i g h t o f J u l y 19-20, 

2010, and t h a t t h e y p e r p e t r a t e d a number o f b r e a k - i n s t o 

v e h i c l e s i n B i r m i n g h a m . The j u v e n i l e c o u r t h e a r d t e s t i m o n y 

f r o m b o t h J.H. a n d C.H. t h a t B.H., as w e l l as t h e o t h e r s , 

" p u l l e d on" v e h i c l e s t h a t n i g h t . The j u v e n i l e c o u r t a l s o 

h e a r d t e s t i m o n y f r o m J.H. and C.H. t h a t B.H. d r o v e b o t h 

v e h i c l e s t h a t were s t o l e n on t h a t n i g h t . C.H. a l s o a d m i t t e d 
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t h a t he remembered b r e a k i n g i n t o a C h e v r o l e t Tahoe a n d a 

T o y o t a H i g h l a n d e r . C.H. s p e c i f i c a l l y remembered B.H. b e i n g 

p r e s e n t f o r t h e b r e a k - i n o f t h e T o y o t a H i g h l a n d e r ; h o w e v e r, 

C.H. s t a t e d t h a t he d i d n o t r e c a l l B.H. b e i n g p r e s e n t when he 

b r o k e i n t o t h e C h e v r o l e t Tahoe. I t i s a p p a r e n t t h a t t h e 

j u v e n i l e c o u r t d i d n o t c l e a r l y e r r i n d e t e r m i n i n g t h a t B.H., 

J.H., C.H., and o t h e r young men were w o r k i n g i n c o n c e r t when 

t h e y b r o k e i n t o v e h i c l e s i n B i r m i n g h a m on t h e n i g h t i n 

q u e s t i o n . A c c o r d i n g l y , t h e S t a t e p r e s e n t e d s u f f i c i e n t 

e v i d e n c e t o s u p p o r t " t r u e " v e r d i c t s f o r t h e d e l i n q u e n c y 

p e t i t i o n s i n v o l v i n g t h e u n l a w f u l b r e a k i n g a n d e n t e r i n g o f t h e 

2003 C h e v r o l e t Tahoe a n d t h e 2005 T o y o t a H i g h l a n d e r . 

A c c o r d i n g l y , t h e j u v e n i l e c o u r t d i d n o t e r r i n d e n y i n g B.H.'s 

m o t i o n s f o r a j u d g m e n t o f a c q u i t t a l as t o t h o s e two c h a r g e s . 

B. 

B.H. a l s o a r g u e s on a p p e a l t h a t t h e S t a t e f a i l e d t o 

p r e s e n t s u f f i c i e n t e v i d e n c e t e n d i n g t o c o r r o b o r a t e h i s 

a c c o m p l i c e s ' s t a t e m e n t s r e g a r d i n g h i s i n v o l v e m e n t i n t h e 

o f f e n s e s . S p e c i f i c a l l y B.H. a r g u e s t h a t t h e S t a t e f a i l e d t o 

s a t i s f y t h e r e q u i r e m e n t s o f § 12-21-222, A l a . Code 1975. A t 

t h e c o n c l u s i o n o f t h e S t a t e ' s c a s e , B.H. made a m o t i o n f o r 
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ju d g m e n t o f a c q u i t t a l on a l l c h a r g e s . C o u n s e l f o r B.H. 

a r g u e d : 

" A l s o , f u r t h e r on t h e s e c a s e s , I w o u l d a s k t h a t you 
g r a n t a m o t i o n f o r j u dgment o f a c q u i t t a l on a l l 
e i g h t c a s e s b e c a u s e o f t h e i n c o n s i s t e n t s t a t e m e n t s , 
t h e l a c k o f e v i d e n c e , t h e l a c k o f p r i m a f a c i e 
e v i d e n c e . J u s t r e a l l y t h e i n c o n s i s t e n t s t a t e m e n t s . 
We c a n ' t g e t any k i n d o f c o n s e n s u s on any o f t h e s e 
c a s e s . " 

(R. 86.) 

B.H. d i d n o t r a i s e t h e i s s u e o f c o r r o b o r a t i o n o f t h e 

a c c o m p l i c e t e s t i m o n y a t any p o i n t d u r i n g t h e t r i a l o r d u r i n g 

t h e d i s c u s s i o n o f h i s m o t i o n s f o r a j u d g m e n t o f a c q u i t t a l . 

R a t h e r , he r a i s e d t h i s argument f o r t h e f i r s t t i m e h e r e on 

a p p e a l . T h e r e f o r e , i t i s n o t p r o p e r l y b e f o r e t h i s c o u r t . See  

M a r k s v. S t a t e , 20 So. 3d 166, 172 ( A l a . C r i m . App. 2008) 

( h o l d i n g t h a t "a m o t i o n f o r a j u d g m e n t o f a c q u i t t a l t h a t 

c h a l l e n g e s t h e s u f f i c i e n c y o f t h e e v i d e n c e o n l y g e n e r a l l y , 

i . e . , t h a t t h e S t a t e f a i l e d t o p r o v e a p r i m a f a c i e c a s e o r 

words t o t h a t e f f e c t , does n o t p r e s e r v e f o r r e v i e w t h e 

s p e c i f i c c l a i m t h a t an a c c o m p l i c e ' s t e s t i m o n y was n o t 

s u f f i c i e n t l y c o r r o b o r a t e d " ) ; P e r k i n s v. S t a t e , 715 So. 2d 888 

( A l a . C r i m . App. 1 9 9 7 ) ; and Brown v. S t a t e , 645 So. 2d 309 

( A l a . C r i m . App. 1 9 9 4 ) . 
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M o r e o v e r , t h i s C o u r t has r e c o g n i z e d t h a t § 12-21-222 does 

n o t a p p l y t o j u v e n i l e a d j u d i c a t i o n s . See, e.g., Ex p a r t e  

T.B., 698 So. 2d 127, 129 ("Because t h e c l e a r l a n g u a g e o f § 

12-21-222 l i m i t s i t s c o r r o b o r a t i o n r e q u i r e m e n t t o f e l o n y 

c o n v i c t i o n s , a l l o t h e r a d j u d i c a t i o n s , i n c l u d i n g y o u t h f u l 

o f f e n d e r a d j u d i c a t i o n s , a r e e x c l u d e d f r o m i t s e f f e c t . " ) ; 

W o o d b e r r y v. S t a t e , 497 So. 2d 587 ( A l a . C r i m . App. 1986)("We 

a r e u n w i l l i n g t o i m pose t h e r e q u i r e m e n t o f c o r r o b o r a t i o n i n a 

d e l i n q u e n c y a d j u d i c a t i o n i n v i e w o f t h e f a c t t h a t s u c h 

a d d i t i o n a l p r o o f i s n e i t h e r r e q u i r e d b y s t a t u t e n o r b y r u l e o f 

t h e Supreme C o u r t . " ) Thus, e v e n i f B.H. h a d p r e s e n t e d t h i s 

a r gument i n a t i m e l y f a s h i o n , i t w o u l d n o t have e n t i t l e d h i m 

t o any r e l i e f . A c c o r d i n g l y , t h e j u v e n i l e c o u r t d i d n o t e r r i n 

d e n y i n g h i s m o t i o n f o r j u d g m e n t o f a c q u i t t a l on t h e g r o u n d 

t h a t t h e S t a t e f a i l e d t o c o r r o b o r a t e J.H.'s and C.H.'s 

t e s t i m o n y . 

C. 

B.H. a l s o a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d i n f a i l i n g 

t o g r a n t h i s m o t i o n f o r j u d g m e n t o f a c q u i t t a l w i t h r e s p e c t t o 

t h e c h a r g e o f u n l a w f u l l y b r e a k i n g and e n t e r i n g t h e 1999 L e x u s 

RX-300 s p o r t - u t i l i t y v e h i c l e . S p e c i f i c a l l y , B.H. a r g u e d t h a t 
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a l t h o u g h t h e owner o f t h e L e x u s t e s t i f i e d t h a t h e r v e h i c l e was 

b r o k e n i n t o on t h e e v e n i n g i n q u e s t i o n , t h e S t a t e f a i l e d t o 

p r e s e n t e v i d e n c e t h a t B.H. o r one o f h i s a c c o m p l i c e s b r o k e 

i n t o t h e L e x u s . 

A t t r i a l , S u san R i g g i n s t e s t i f i e d t h a t h e r 1999 L e x u s RX-

300 was b r o k e n i n t o and t h a t someone s t o l e a DVD p l a y e r , a 

B i b l e , and a B i b l e c o v e r f r o m h e r v e h i c l e . She d i d n o t see 

who b r o k e i n t o h e r v e h i c l e . C.H. t e s t i f i e d t h a t he d i d n o t 

remember " p u l l i n g on" a 1999 L e x u s RX-300 on t h e n i g h t i n 

q u e s t i o n , b u t he d i d t e s t i f y t h a t he and h i s a c c o m p l i c e s were 

l o o k i n g t o s t e a l e l e c t r o n i c d e v i c e s f r o m t h e v e h i c l e s t h e y 

were b r e a k i n g i n t o . The b r e a k - i n o c c u r r e d i n a n e i g h b o r h o o d 

n e a r t o where two o f t h e o t h e r b r e a k - i n s t o o k p l a c e . 

I n B r a d f o r d v. S t a t e , 948 So. 2d 574 ( A l a . C r i m . App. 

2 0 0 6 ) , t h i s C o u r t e x p l a i n e d : 

" ' I n r e v i e w i n g a c o n v i c t i o n b a s e d on 
c i r c u m s t a n t i a l e v i d e n c e , t h i s c o u r t must v i e w t h a t 
e v i d e n c e i n t h e l i g h t most f a v o r a b l e t o t h e 
p r o s e c u t i o n . The t e s t t o be a p p l i e d i s w h e t h e r t h e 
j u r y m i g h t r e a s o n a b l y f i n d t h a t t h e e v i d e n c e 
e x c l u d e d e v e r y r e a s o n a b l e h y p o t h e s i s e x c e p t t h a t o f 
g u i l t ; n o t w h e t h e r s u c h e v i d e n c e e x c l u d e s e v e r y 
r e a s o n a b l e h y p o t h e s i s b u t g u i l t , b u t w h e t h e r a j u r y 
m i g h t r e a s o n a b l y so c o n c l u d e . U n i t e d S t a t e s v, 
- D i - , ^ v / i m TP i n o n /c-i-v, n A ^ i m / i \ . TTV^,-B l a c k , 497 F.2d 1039 ( 5 t h C i r . 1 9 7 4 ) ; U n i t e d S t a t e s  
v. McGlamory, 441 F.2d 130 ( 5 t h C i r . 1 9 7 1 ) ; C l a r k v.  
U n i t e d S t a t e s , 293 F.2d 445 ( 5 t h C i r . 1 9 6 1 ) . 
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"'"[W]e must keep i n m i n d t h a t t h e t e s t t o 
be a p p l i e d i s n o t s i m p l y w h e t h e r i n t h e 
o p i n i o n o f t h e t r i a l j u d g e o r t h e a p p e l l a t e 
c o u r t t h e e v i d e n c e f a i l s t o e x c l u d e e v e r y 
r e a s o n a b l e h y p o t h e s i s b u t t h a t o f g u i l t ; 
b u t r a t h e r w h e t h e r t h e j u r y m i g h t so  
c o n c l u d e . H a r p e r v. U n i t e d S t a t e s , 405 
F.2d 185 ( 5 t h C i r . 1 9 6 9 ) ; R o b e r t s v. U n i t e d  
S t a t e s , 416 F.2d 1216 ( 5 t h C i r . 1 9 6 9 ) . The 
p r o c e d u r e f o r a p p e l l a t e r e v i e w o f t h e 
s u f f i c i e n c y o f t h e e v i d e n c e has been a p t l y 
s e t o u t i n Odom v. U n i t e d S t a t e s , 377 F.2d 
853, 855 ( 5 t h C i r . 1 9 6 7 ) : 

"'"'Our o b l i g a t i o n , t h e r e f o r e , i s 
t o e x a m i n e t h e r e c o r d t o 
d e t e r m i n e w h e t h e r t h e r e i s any 
t h e o r y o f t h e e v i d e n c e f r o m w h i c h 
t h e j u r y m i g h t have e x c l u d e d 
e v e r y h y p o t h e s i s e x c e p t g u i l t y 
b e y o n d a r e a s o n a b l e d o u b t . Rua  
v. U n i t e d S t a t e s , 5 C i r . , 1963, 
321 F.2d 140; R i g g s v. U n i t e d  
S t a t e s , 5 C i r . , 1960, 280 F.2d 
949. I n Judge T h o r n b e r r y ' s 
w o r d s , 

"'"'"... t h e s t a n d a r d u t i l i z e d b y 
t h i s C o u r t i s n o t w h e t h e r i n o u r 
o p i n i o n t h e e v i d e n c e and a l l 
r e a s o n a b l e i n f e r e n c e s t h e r e f r o m 
f a i l e d t o e x c l u d e e v e r y 
h y p o t h e s i s o t h e r t h a n g u i l t , b u t 
r a t h e r w h e t h e r t h e r e was e v i d e n c e 
f r o m w h i c h t h e j u r y m i g h t 
r e a s o n a b l y s o c o n c l u d e . " 
W i l l i a m s o n v. U n i t e d S t a t e s , 5 t h 
C i r . , 1966, 365 F.2d 12, 14. 
( E m p h a s i s s u p p l i e d ) . ' 

"'"The s a n c t i t y o f t h e j u r y f u n c t i o n 
demands t h a t t h i s c o u r t n e v e r s u b s t i t u t e 
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i t s d e c i s i o n f o r t h a t o f t h e j u r y . Our 
o b l i g a t i o n i s [ t o ] e x a m i n e t h e w e l t e r o f 
e v i d e n c e t o d e t e r m i n e i f t h e r e e x i s t s any 
r e a s o n a b l e t h e o r y f r o m w h i c h t h e j u r y m i g h t 
have c o n c l u d e d t h a t t h e d e f e n d a n t was 
g u i l t y o f t h e c r i m e c h a r g e d . " McGlamory, 
441 F.2d a t 135 and 136. '" 

948 So. 2d a t 578-79, q u o t i n g Cumbo v. S t a t e , 368 So. 2d 871, 

874 ( A l a . C r i m . App. 1 9 7 8 ) . 

B e c a u s e t h i s was a b e n c h t r i a l , we g i v e s u b s t a n t i a l 

d e f e r e n c e t o t h e j u v e n i l e c o u r t ' s w e i g h i n g o f t h e f a c t s . 

A l t h o u g h C.H. s a i d t h a t he d i d n o t remember " p u l l i n g on" t h e 

1999 L e x u s RX-300, t h e j u v e n i l e c o u r t i n d i c a t e d t h a t i t d i d 

n o t b e l i e v e p o r t i o n s o f J.H.'s and C.H.'s t e s t i m o n y . R i g g i n s 

t e s t i f i e d t h a t h e r L e x u s was b r o k e n i n t o on t h e n i g h t i n 

q u e s t i o n a nd t h a t no one h a d p e r m i s s i o n t o e n t e r h e r v e h i c l e . 

She a l s o t e s t i f i e d t o s e e i n g a g r o u p o f young men who, she 

t h o u g h t , l o o k e d as t h o u g h t h e y h a d j u s t f i n i s h e d p l a y i n g 

b a s k e t b a l l . C.H. t e s t i f i e d t h a t he and t h e o t h e r young men 

ha d been p l a y i n g b a s k e t b a l l t h a t n i g h t . C.H. a l s o a d m i t t e d 

t h a t he and h i s a c c o m p l i c e s were l o o k i n g t o s t e a l e l e c t r o n i c 

d e v i c e s f r o m t h e v e h i c l e s t h e y b r o k e i n t o . Thus, we c a n n o t s a y 

t h a t t h e j u v e n i l e c o u r t ' s a d j u d i c a t i o n as t o t h i s c o u n t was 

c l e a r l y e r r o n e o u s . A c c o r d i n g l y , t h e j u v e n i l e c o u r t d i d n o t e r r 
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b y d e n y i n g B.H.'s m o t i o n f o r a ju d g m e n t o f a c q u i t t a l w i t h 

r e s p e c t t o t h e c h a r g e o f u n l a w f u l l y b r e a k i n g and e n t e r i n g t h e 

1999 L e x u s RX-300. 

D. 

B.H. a l s o a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d i n d e n y i n g 

h i s m o t i o n f o r a judgment o f a c q u i t t a l as t o t h e c h a r g e o f 

u n l a w f u l l y b r e a k i n g and e n t e r i n g t h e 2009 GMC Yukon s p o r t -

u t i l i t y v e h i c l e . S p e c i f i c a l l y , B.H. c o n t e n d s t h a t no w i t n e s s 

c l a i m e d o w n e r s h i p o f t h e Yukon and t h a t n e i t h e r he n o r h i s 

a c c o m p l i c e s a d m i t t e d t h a t t h e y " p u l l e d on" t h e Yukon on t h e 

n i g h t i n q u e s t i o n . 

The S t a t e c o n c e d e s t h a t t h e j u v e n i l e c o u r t e r r e d i n 

d e n y i n g B.H.'s m o t i o n f o r a j u d g m e n t o f a c q u i t t a l w i t h r e s p e c t 

t o t h i s c h a r g e . As o u r Supreme C o u r t n o t e d i n H i l l v. S t a t e , 

207 A l a . 444, 446, 93 So. 460, 461 ( 1 9 2 2 ) : 

" I n e v e r y c r i m i n a l p r o s e c u t i o n t h e b u r d e n i s on 
t h e s t a t e t o p r o v e b e y o n d a r e a s o n a b l e d o u b t t h a t 
t h e c r i m e c h a r g e d has been i n f a c t c o m m i t t e d , and 
t h a t t h e a c c u s e d i s t h e p e r s o n who c o m m i t t e d i t . 
W i n s l o w v. S t a t e , 76 A l a . 42, 47 [ ( 1 8 8 4 ) ] ; S m i t h v.  
S t a t e , 133 A l a . 145, 150, 31 So. 806, 91 Am.St.Rep. 
21 [ ( 1 9 0 2 ) ] ; P e r r y v. S t a t e , 155 A l a . 93, 46 So. 470 
[ ( 1 9 0 8 ) ] ; S a n d e r s v. S t a t e , 167 A l a . 85, 52 So. 417, 
28 L.R.A.,N.S., 536 [ ( 1 9 1 0 ) ] . " 
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A f t e r r e v i e w i n g t h e r e c o r d , we f i n d t h a t t h e S t a t e f a i l e d t o 

p r e s e n t any e v i d e n c e r e g a r d i n g t h i s o f f e n s e . No v i c t i m came 

f o r w a r d t o t e s t i f y t h a t he o r she owned a 2009 GMC Yukon t h a t 

was b r o k e n i n t o on t h e n i g h t i n q u e s t i o n . N e i t h e r p o l i c e 

o f f i c e r m e n t i o n e d a n y t h i n g a b o u t t h e Yukon. C.H. t e s t i f i e d 

t h a t he d i d n o t remember " p u l l i n g on" any Yukon on t h e n i g h t 

i n q u e s t i o n . Thus, t h e S t a t e has f a i l e d t o p r o d u c e any 

e v i d e n c e i n d i c a t i n g t h a t B.H. o r h i s a c c o m p l i c e s u n l a w f u l l y 

b r o k e i n t o and e n t e r e d a 2009 GMC Yukon. A c c o r d i n g l y , t h e 

j u v e n i l e c o u r t e r r e d i n f a i l i n g t o g r a n t B.H.'s m o t i o n f o r a 

j u d g m e n t o f a c q u i t t a l w i t h r e s p e c t t o t h e c h a r g e o f u n l a w f u l l y 

b r e a k i n g a n d e n t e r i n g t h e 2009 GMC Yukon. 

I I . 

B.H. a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d i n f a i l i n g t o 

g r a n t h i s m o t i o n f o r a j u dgment o f a c q u i t t a l w i t h r e s p e c t t o 

t h e f i r s t - d e g r e e t h e f t c h a r g e i n v o l v i n g t h e P o n t i a c G r a n d Am. 

S p e c i f i c a l l y , B.H. c o n t e n d s t h a t t h e S t a t e p r e s e n t e d o n l y 

c o n f l i c t i n g a c c o m p l i c e t e s t i m o n y r e g a r d i n g w h e t h e r B.H. e v e r 

d r o v e t h e G r a n d Am and, f u r t h e r , t h a t none o f t h e e v i d e n c e 

p r e s e n t e d by J.H. was c o r r o b o r a t e d i n any f o r m o r f a s h i o n , as 

r e q u i r e d by § 12-21-222. 
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W i t h r e s p e c t t o B.H.'s c l a i m t h a t t h e S t a t e f a i l e d t o 

p r e s e n t e v i d e n c e t e n d i n g t o c o r r o b o r a t e J.H.'s t e s t i m o n y t h a t 

B. H. was d r i v i n g t h e s i l v e r G r a n d Am when he p i c k e d up J.H., 

we n o t e t h a t B.H. p r e s e n t s t h i s a rgument f o r t h e f i r s t t i m e on 

a p p e a l . Thus, as d i s c u s s e d i n P a r t I.B., t h i s c l a i m i s n o t 

p r o p e r l y b e f o r e t h i s C o u r t f o r r e v i e w . As was f u r t h e r 

d i s c u s s e d i n P a r t I.B., e v e n i f B.H. h a d p r o p e r l y r a i s e d t h i s 

i s s u e a t t r i a l , he w o u l d n o t be e n t i t l e d t o any r e l i e f . See, 

Ex p a r t e T.B., 698 So. 2d a t 129. 

I n a ny e v e n t , t h e j u v e n i l e c o u r t h e a r d ample e v i d e n c e t o 

s u p p o r t t h e c o n c l u s i o n t h a t B.H. p a r t i c i p a t e d i n t h e t h e f t o f 

t h e G r a n d Am. C l i f f o r d B u r n s t e s t i f i e d t h a t t h e s i l v e r G r a n d 

Am was s t o l e n f r o m h i s d r i v e w a y on t h e n i g h t i n q u e s t i o n . 

J.H. t e s t i f i e d t h a t B.H. p i c k e d h i m up f r o m h i s house i n a 

s i l v e r c a r and l a t e r a d m i t t e d t h a t t h e s i l v e r c a r was, i n 

f a c t , t h e s i l v e r P o n t i a c G r a n d Am. When t h e j u v e n i l e c o u r t 

q u e s t i o n e d C.H. a b o u t how t h e y came t o s t e a l t h e G r a n d Am, 

C. H. a d m i t t e d t h a t B.H. was p r e s e n t when t h e g r o u p f o u n d t h e 

k e y s t o and s t o l e t h e G r a n d Am. A d d i t i o n a l l y , a l t h o u g h he 

o r i g i n a l l y t e s t i f i e d t h a t B.H. d i d n o t d r i v e t h e G r a n d Am, 

C.H. a d m i t t e d t h a t a l l t h e young men d r o v e t h e G r a n d Am. 
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F u r t h e r m o r e , O f f i c e r H a l u s k a ' s d e s c r i p t i o n o f t h e e v e n t s 

s u r r o u n d i n g h i s f o l l o w i n g t h e b l a c k F o r d F u s i o n , w h i c h he 

t e s t i f i e d was b e i n g d r i v e n by B.H., and t h e s i l v e r G r a n d Am, 

w h i c h he knew was s t o l e n a t t h e t i m e he began t o p u r s u e i t , 

g i v e r i s e t o t h e i n f e r e n c e t h a t B.H. p a r t i c i p a t e d i n , o r was 

an a c c o m p l i c e t o , t h e t h e f t o f t h e s i l v e r G r a n d Am. Thus, i t 

i s c l e a r t h a t t h e S t a t e p r e s e n t e d ample e v i d e n c e upon w h i c h 

t h e j u v e n i l e c o u r t c o u l d have f o u n d t r u e t h e f i r s t - d e g r e e 

t h e f t c h a r g e a l l e g i n g t h a t B.H. c o m m i t t e d t h e f t o f t h e s i l v e r 

P o n t i a c G r a n d Am. A c c o r d i n g l y , t h e j u v e n i l e c o u r t d i d n o t e r r 

i n d e n y i n g B.H.'s m o t i o n f o r a j u dgment o f a c q u i t t a l on t h i s 

c h a r g e . 

C o n c l u s i o n 

B a s e d on t h e f o r e g o i n g , t h e j u dgment o f t h e j u v e n i l e 

c o u r t i s due t o be, a n d i s h e r e b y , a f f i r m e d w i t h r e s p e c t t o 

c a s e no. JU-10-51909 ( t h e u n l a w f u l b r e a k i n g and e n t e r i n g o f 

t h e 2003 C h e v r o l e t T a h o e ) , c a s e no. JU-10-51912 ( t h e u n l a w f u l 

b r e a k i n g and e n t e r i n g o f t h e 1999 L e x u s R X - 3 0 0 ) , c a s e no. J U -

10-51918 ( t h e u n l a w f u l b r e a k i n g and e n t e r i n g o f t h e 2005 

T o y o t a H i g h l a n d e r ) , and c a s e no. JU-10-51915 ( t h e f i r s t - d e g r e e 

t h e f t o f t h e 2000 P o n t i a c G r a n d Am). However, we r e v e r s e t h e 

25 



CR-09-1884 

a d j u d i c a t i o n o f d e l i n q u e n c y as t o c a s e no. JU-10-52041 ( t h e 

u n l a w f u l b r e a k i n g and e n t e r i n g o f t h e 2009 GMC Yukon) due t o 

t h e S t a t e ' s f a i l u r e t o p r e s e n t e v i d e n c e s u f f i c i e n t t o s u p p o r t 

a f i n d i n g o f d e l i n q u e n c y . A c c o r d i n g l y , t h i s c a s e i s remanded 

f o r t h e j u v e n i l e c o u r t t o v a c a t e B.H.'s a d j u d i c a t i o n o f 

d e l i n q u e n c y i n c a s e no. JU-10-52041. 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

W e l c h , P . J . , and Windom, B u r k e , and J o i n e r , J J . , c o n c u r . 
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