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1 T h i s case was o r i g i n a l l y a s s i g n e d t o another member of 
t h i s C o u r t ; i t was r e a s s i g n e d t o Judge Burke on Feb r u a r y 19, 
2011. 
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In Ex p a r t e K n i g h t , [Ms. 1090540, June 17, 2011] So. 

3d ( A l a . 2011), the Alabama Supreme Court r e v e r s e d t h i s 

C o u r t ' s judgment a f f i r m i n g the c i r c u i t c o u r t ' s summary d e n i a l 

of James S h e r i d a n K n i g h t ' s motion f o r r e c o n s i d e r a t i o n of h i s 

sentence p u r s u a n t t o § 13A-5-9.1, A l a . Code 1975. 2 The 

Supreme Court determined t h a t a J u l y 25, 2007, a d m i n i s t r a t i v e 

o r d e r of the Montgomery C i r c u i t Court d i d not c o n s t i t u t e a 

v a l i d j u d i c i a l appointment under § 13A-5-9.1 because the o r d e r 

a l l o w e d the c i r c u i t c l e r k t o e x e r c i s e d i s c r e t i o n i n a s s i g n i n g 

motions f o r sentence r e c o n s i d e r a t i o n t o v a r i o u s j u d g e s . 

S p e c i f i c a l l y , the Alabama Supreme Court c o n c l u d e d t h a t the 

s e l e c t i o n of the c i r c u i t judge t o hear K n i g h t ' s motion was not 

the a c t of the p r e s i d i n g judge as r e q u i r e d by the s t a t u t e and, 

c o n s e q u e n t l y , t h a t c i r c u i t judge d i d not have a u t h o r i t y t o 

d e c i d e K n i g h t ' s motion. T h e r e f o r e , the Supreme Court r e v e r s e d 

our judgment and remanded the case t o t h i s C o u r t . 

2 S e c t i o n 13A-5-9.1, A l a . Code 1975, p r o v i d e s : "The 
p r o v i s i o n s of S e c t i o n 13A-5-9 s h a l l be a p p l i e d r e t r o a c t i v e l y 
by the s e n t e n c i n g judge o r , i f the s e n t e n c i n g judge i s no 
l o n g e r i n o f f i c e , by any c i r c u i t judge a p p o i n t e d by the 
p r e s i d i n g j u d g e , f o r c o n s i d e r a t i o n of e a r l y p a r o l e of each 
n o n v i o l e n t c o n v i c t e d o f f e n d e r based on e v a l u a t i o n s performed 
by the Department of C o r r e c t i o n s and approved by the Board of 
Pardons and P a r o l e s and s u b m i t t e d t o the c o u r t . " 
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In accordance w i t h the Alabama Supreme C o u r t ' s d e c i s i o n , 

we r e v e r s e the summary d e n i a l o f K n i g h t ' s motion f o r 

r e c o n s i d e r a t i o n o f h i s sentence and remand the case t o the 

c i r c u i t c o u r t f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h the 

o p i n i o n o f the Supreme C o u r t . 

REVERSED AND REMANDED. 

Windom, P . J . , and Welch, K e l l u m , and J o i n e r , J J . , c o n c u r . 
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