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G.M. appeals h i s g u i l t y - p l e a j u v e n i l e - d e l i n q u e n c y 

a d j u d i c a t i o n f o r u n l a w f u l p o s s e s s i o n of a c o n t r o l l e d 

substance. See § 13A-12-212(a)(1), A l a . Code 1975. On March 

4, 2011, G.M. f i l e d a motion t o suppress e v i d e n c e i n which he 
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argued t h a t the s e a r c h and subsequent s e i z u r e of c o c a i n e from 

h i s w a l l e t v i o l a t e d the 4 t h and 14th Amendments t o the 

C o n s t i t u t i o n of the U n i t e d S t a t e s and A r t . I , § 5 of the 

Alabama C o n s t i t u t i o n of 1901. F o l l o w i n g a h e a r i n g , the 

j u v e n i l e c o u r t d e n i e d G.M.'s motion. T h e r e a f t e r , G.M. p l e a d e d 

" t r u e " t o the charge of u n l a w f u l p o s s e s s i o n of a c o n t r o l l e d 

substance and r e s e r v e d the r i g h t t o appeal the d e n i a l of h i s 

motion t o sup p r e s s . 

D u r i n g the s u p p r e s s i o n h e a r i n g , the S t a t e p r e s e n t e d 

e v i d e n c e i n d i c a t i n g t h a t G.M. and E.M., G.M.'s c o u s i n and 

c l o s e f r i e n d , were s t u d e n t s a t Homewood Hig h S c h o o l , a p u b l i c 

s c h o o l . E.M. was brought t o the a s s i s t a n t p r i n c i p a l ' s o f f i c e 

f o r h a v i n g a c e l l u l a r t e l e p h o n e on campus, i n v i o l a t i o n of 

s c h o o l p o l i c y . A f t e r E.M. d e n i e d h a v i n g the t e l e p h o n e , 

A s s i s t a n t P r i n c i p a l E d d i e Cunningham used a m e t a l d e t e c t o r t o 

scan E.M. i n an attempt t o l o c a t e the c e l l u l a r t e l e p h o n e . The 

met a l d e t e c t o r sounded as i t passed over E.M.'s back p o c k e t . 

Cunningham then i n s t r u c t e d E.M. t o remove the c o n t e n t s of h i s 

p o c k e t , which c o n t a i n e d E.M.'s w a l l e t and a b a t t e r y f o r a 

c e l l u l a r t e l e p h o n e . Cunningham opened the w a l l e t and 

d i s c o v e r e d s e v e r a l s m a l l bags of c o c a i n e . 
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A f t e r d i s c o v e r i n g the c o c a i n e , Cunningham asked E.M. who 

he had r i d d e n t o s c h o o l w i t h t h a t morning and w i t h whom he had 

been a s s o c i a t i n g t h a t day. E.M. t o l d Cunningham t h a t he had 

been w i t h G.M. e a r l i e r t h a t day. At t h a t p o i n t , an E n g l i s h 

language l e a r n i n g ("ELL") t e a c h e r , who was t h e r e t o t r a n s l a t e 

f o r E.M., suggested t h a t s c h o o l o f f i c i a l s q u e s t i o n G.M.1 The 

ELL t e a c h e r d e s c r i b e d E.M. and G.M. as "peas [ i n ] a pod." (R. 

10.) Cunningham i n f o r m e d the s c h o o l ' s p r i n c i p a l , Dr. K e v i n 

Maddox, t h a t c o c a i n e had been found on E.M. and t h a t G.M.'s 

name had been mentioned d u r i n g the i n v e s t i g a t i o n . 

Dr. Maddox e x p l a i n e d t h a t , based on h i s p e r s o n a l 

o b s e r v a t i o n s of E.M. and G.M. and the "web" of i n f o r m a t i o n 

from o t h e r s t u d e n t s and t e a c h e r s , the b o y s ' " i n t e r a c t [ i o n s ] 

w i t h one another [ w e r e ] not t y p i c a l of [ t h e ] s t u d e n t [ s ] a t 

Homewood High S c h o o l . " (R. 28-29.) Dr. Maddox t e s t i f i e d t h a t 

E.M. and G.M.'s c l o s e a s s o c i a t i o n and b e h a v i o r l e d s c h o o l 

o f f i c i a l s t o b e l i e v e t h a t they were i n a gang t o g e t h e r . 

Because E.M. and G.M. were c l o s e f r i e n d s , had been t o g e t h e r 

e a r l i e r t h a t day, and were p o s s i b l y i n a gang, Dr. Maddox 

c a l l e d G.M. i n t o h i s o f f i c e f o r q u e s t i o n i n g about c o c a i n e . 

1E.M. and G.M. do not speak E n g l i s h w e l l . 
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Once G.M. a r r i v e d i n the p r i n c i p a l ' s o f f i c e , Dr. Maddox 

e x p l a i n e d t o G.M. t h a t h i s name had been mentioned d u r i n g an 

i n v e s t i g a t i o n of another s t u d e n t and asked G.M. i f he had 

" a n y t h i n g on [ h i m ] today a t s c h o o l t h a t [he was] not 

suppos e [ d ] t o have [ t h e r e ] . " (R. 17.) G.M. r e p l i e d t h a t he 

d i d not. Dr. Maddox then i n f o r m e d G.M. t h a t , out of concern 

f o r s t u d e n t s a f e t y , " [ h e ] was g o i n g t o conduct a s e a r c h t o 

make sure [G.M.] d i d n ' t have a n y t h i n g ... on him." (R. 17.) 

G.M. was c o o p e r a t i v e and emptied h i s p o c k e t s as i n s t r u c t e d . 

While l o o k i n g through the items G.M. p l a c e d on the t a b l e , Dr. 

Maddox d i s c o v e r e d a s m a l l bag of c o c a i n e i n s i d e the pocket of 

G.M.'s w a l l e t . The c o c a i n e found i n G.M.'s w a l l e t formed the 

b a s i s of h i s j u v e n i l e a d j u d i c a t i o n . A f t e r the h e a r i n g , the 

j u v e n i l e c o u r t d e n i e d G.M.'s motion t o sup p r e s s . 

On a p p e a l , G.M. argues t h a t the j u v e n i l e c o u r t e r r e d i n 

denying h i s motion t o suppress the c o c a i n e found i n h i s 

w a l l e t . S p e c i f i c a l l y , he contends t h a t Dr. Maddox l a c k e d the 

r e a s o n a b l e s u s p i c i o n n e c e s s a r y t o j u s t i f y the s e a r c h of h i s 

w a l l e t . A c c o r d i n g t o G.M., h i s a s s o c i a t i o n w i t h E.M., on whom 

s c h o o l o f f i c i a l s had found c o c a i n e e a r l i e r t h a t day, was the 

s o l e b a s i s f o r s e a r c h i n g G.M.'s w a l l e t . From t h e r e , G.M. 
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a s s e r t s t h a t h i s " a s s o c i a t i o n w i t h a known or s u s p e c t e d 

wrongdoer i s not s u f f i c i e n t t o g i v e r i s e t o a r e a s o n a b l e 

s u s p i c i o n " ; t h e r e f o r e , the s e a r c h of h i s w a l l e t v i o l a t e d h i s 

c o n s t i t u t i o n a l r i g h t s . (G.M.'s b r i e f , a t 24.) T h i s Court 

agrees. 

In New J e r s e y v. T.L.O., 469 U.S. 325, 341-43 (1985), the 

Supreme Court of the U n i t e d S t a t e s h e l d t h a t the a p p r o p r i a t e 

s t a n d a r d f o r a s s e s s i n g the l e g a l i t y of a s e a r c h of a s t u d e n t 

by a p u b l i c - s c h o o l o f f i c i a l i s r e a s o n a b l e s u s p i c i o n . In 

r e a c h i n g i t s d e c i s i o n , the Court e x p l a i n e d : 

" [ T ] h e l e g a l i t y of a s e a r c h of a s t u d e n t s h o u l d 
depend s i m p l y on the r e a s o n a b l e n e s s , under a l l the 
c i r c u m s t a n c e s , of the s e a r c h . D e t e r m i n i n g the 
r e a s o n a b l e n e s s of any s e a r c h i n v o l v e s a t w o f o l d 
i n q u i r y : f i r s t , one must c o n s i d e r 'whether the ... 
a c t i o n was j u s t i f i e d a t i t s i n c e p t i o n , ' T e r r y v. 
Ohio, 392 U.S. [1,] 20, 88 S.Ct. [1868,] 1879 
[ ( 1 9 6 8 ) ] ; second, one must determine whether the 
s e a r c h as a c t u a l l y conducted 'was r e a s o n a b l y r e l a t e d 
i n scope t o the c i r c u m s t a n c e s which j u s t i f i e d the 
i n t e r f e r e n c e i n the f i r s t p l a c e , ' i b i d . Under 
o r d i n a r y c i r c u m s t a n c e s , a s e a r c h of a s t u d e n t by a 
t e a c h e r or o t h e r s c h o o l o f f i c i a l w i l l be ' j u s t i f i e d 
a t i t s i n c e p t i o n ' when t h e r e are r e a s o n a b l e grounds 
f o r s u s p e c t i n g t h a t the s e a r c h w i l l t u r n up e v i d e n c e 
t h a t the s t u d e n t has v i o l a t e d or i s v i o l a t i n g e i t h e r 
the law or the r u l e s o f the s c h o o l . Such a s e a r c h 
w i l l be p e r m i s s i b l e i n i t s scope when the measures 
adopted are r e a s o n a b l y r e l a t e d t o the o b j e c t i v e s of 
the s e a r c h and not e x c e s s i v e l y i n t r u s i v e i n l i g h t of 
the age and sex of the s t u d e n t and the n a t u r e of the 
i n f r a c t i o n . 

5 



CR-10-1083 

" T h i s s t a n d a r d w i l l , we t r u s t , n e i t h e r u n duly 
burden the e f f o r t s of s c h o o l a u t h o r i t i e s t o m a i n t a i n 
o r d e r i n t h e i r s c h o o l s nor a u t h o r i z e u n r e s t r a i n e d 
i n t r u s i o n s upon the p r i v a c y of s c h o o l c h i l d r e n . By 
f o c u s i n g a t t e n t i o n on the q u e s t i o n of 
re a s o n a b l e n e s s , the s t a n d a r d w i l l spare t e a c h e r s and 
s c h o o l a d m i n i s t r a t o r s the n e c e s s i t y of s c h o o l i n g 
themselves i n the n i c e t i e s of p r o b a b l e cause and 
p e r m i t them t o r e g u l a t e t h e i r conduct a c c o r d i n g t o 
the d i c t a t e s of reason and common sense. At the 
same time , the re a s o n a b l e n e s s s t a n d a r d s h o u l d ensure 
t h a t the i n t e r e s t s of s t u d e n t s w i l l be i n v a d e d no 
more than i s n e c e s s a r y t o a c h i e v e the l e g i t i m a t e end 
of p r e s e r v i n g o r d e r i n the s c h o o l s . " 

I d . a t 341-43 ( f o o t n o t e s o m i t t e d ) . F u r t h e r , 

" ' I n r e v i e w i n g r e a s o n a b l e s u s p i c i o n 
d e t e r m i n a t i o n s , c o u r t s must l o o k a t the 
" ' t o t a l i t y of the c i r c u m s t a n c e s ' " t o see 
whether the d e t a i n i n g o f f i c e r had a 
" ' p a r t i c u l a r i z e d and o b j e c t i v e b a s i s ' " f o r 
s u s p e c t i n g wrongdoing. U n i t e d S t a t e s v.  
A r v i z u , 534 U.S. 266, 273, 122 S. Ct. 744, 
151 L. Ed. 2d 740 (2002), q u o t i n g U n i t e d  
S t a t e s v. C o r t e z , 449 U.S. 411, 417-418, 
101 S. Ct. 690, 66 L. Ed. 2d 621 (1981). 
" T h i s p r o c e s s a l l o w s o f f i c e r s t o draw on 
t h e i r own e x p e r i e n c e and s p e c i a l i z e d 
t r a i n i n g t o make i n f e r e n c e s from and 
d e d u c t i o n s about the c u m u l a t i v e i n f o r m a t i o n 
a v a i l a b l e t o them t h a t 'might w e l l elude an 
u n t r a i n e d p e r s o n . ' " A r v i z u , 534 U.S. a t 
273, 122 S. Ct. 744 ( q u o t i n g C o r t e z , 449 
U.S. a t 418, 101 S. Ct. 690).'" 

Muse v. S t a t e , 42 So. 3d 789, 791-92 ( A l a . Crim. App. 2009) 

( q u o t i n g S t a t e v. Odom, 872 So. 2d 887, 890 ( A l a . Crim. App. 

2003)). "'[T]he d e t e r m i n a t i o n of r e a s o n a b l e s u s p i c i o n must be 
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based on commonsense judgments and i n f e r e n c e s about human 

b e h a v i o r . ' " U n i t e d S t a t e s v. Nunez, 455 F.3d 1223, 1226 (11th 

C i r . 2006) ( q u o t i n g I l l i n o i s v. Wardlow, 528 U.S. 119, 125 

(2000)). 

T h i s Court has e x p l a i n e d : 

"'"Reasonable s u s p i c i o n i s a l e s s demanding 
s t a n d a r d than p r o b a b l e cause," Alabama v.  
White, 496 U.S. 325, 330, 110 S. Ct. 2412, 
2416, 110 L. Ed. 2d 301 (1990), r e q u i r i n g 
o n l y t h a t the d e t a i n i n g o f f i c e r s "have a 
p a r t i c u l a r i z e d and o b j e c t i v e b a s i s f o r 
s u s p e c t i n g the per s o n d e t a i n e d of c r i m i n a l 
a c t i v i t y , " Webb v. S t a t e , 500 So. 2d 1280, 
1281 ( A l a . Crim. App.), c e r t . d e n i e d , 500 
So. 2d 1282 ( A l a . 1986).'" 

S t a t e v. D a v i s , 7 So. 3d 468, 470 ( A l a . Crim. App. 2008) 

( q u o t i n g W i l s h e r v. S t a t e , 611 So. 2d 1175, 1179 ( A l a . Crim. 

App. 1992)). A l t h o u g h r e a s o n a b l e s u s p i c i o n i s a l e s s 

demanding s t a n d a r d than p r o b a b l e cause, a defendant's mere 

a s s o c i a t i o n w i t h a gang or w i t h a known c r i m i n a l i s 

i n s u f f i c i e n t t o c r e a t e a r e a s o n a b l e s u s p i c i o n t h a t the 

defendant i s engaged i n wrong-doing. See S t a t e v. Jones, 114 

N.M. 147, 151, 835 P.2d 863, 867 (N.M. Ct. App. 1992) ( h o l d i n g 

t h a t mere a s s o c i a t i o n w i t h a known gang member does not amount 

t o r e a s o n a b l e s u s p i c i o n because the o f f i c e r s had " n o t h i n g 

c o n n e c t i n g t h i s i n d i v i d u a l defendant t o a p a r t i c u l a r crime or 
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c r i m e s , e x c e p t the l i k e l i h o o d t h a t he was a gang member"); 

S t a t e v. N e a l , 142 N.M. 176, 185, 164 P.3d 57, 66 (2007) 

( h o l d i n g t h a t a " [ d ] e f e n d a n t ' s mere a s s o c i a t i o n w i t h a 

c o n v i c t e d f e l o n ... , who was under s u r v e i l l a n c e i n an ongoing 

drug i n v e s t i g a t i o n , was i n s u f f i c i e n t t o c r e a t e r e a s o n a b l e 

s u s p i c i o n of Defendant . . . " ) ; S t a t e v. Varnado, 582 N.W.2d 

886, 890 (Minn. 1998) ( h o l d i n g t h a t the mere a s s o c i a t i o n w i t h 

a s u s p e c t e d drug d e a l e r does not p r o v i d e r e a s o n a b l e 

s u s p i c i o n ) ; U n i t e d S t a t e s v. Coggins, 986 F.2d 651, 655 (3d 

C i r . 1993) ("Mere a s s o c i a t i o n w i t h a known c r i m i n a l cannot on 

i t s own be a b a s i s f o r a 'reasonable s u s p i c i o n . ' " ) ( q u o t i n g 

Y b a r r a v. I l l i n o i s , 444 U. S. 85, 91 (1979)). 

Here, Dr. Maddox's b a s i s f o r s e a r c h i n g G.M.'s w a l l e t was 

Dr. Maddox's b e l i e f t h a t G.M. might be a s s o c i a t e d w i t h a gang 

and i n f o r m a t i o n t h a t , e a r l i e r i n the day, G.M. was w i t h an 

i n d i v i d u a l , E.M., on whom s c h o o l o f f i c i a l s had found c o c a i n e . 

G.M.'s a s s o c i a t i o n w i t h E.M. and a gang, w i t h o u t more, was 

i n s u f f i c i e n t t o c r e a t e a r e a s o n a b l e s u s p i c i o n t h a t G.M. was 

i n v o l v e d i n wrongdoing. Jones, 114 N.M. a t 151, 835 P.2d a t 

867. T h e r e f o r e , the j u v e n i l e c o u r t e r r o n e o u s l y d e n i e d G.M.'s 

motion t o sup p r e s s . A c c o r d i n g l y, t h e j udgment o f t h e 
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j u v e n i l e c o u r t i s r e v e r s e d , and t h i s cause i s remanded f o r 

f u r t h e r p r o c e e d i n g s . 

REVERSED AND REMANDED. 

Welch, K e l l u m , Burke, and J o i n e r , J J . , concur. 
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