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Myron D o n t r e l l C l a n c y was c o n v i c t e d of murder, a 

v i o l a t i o n of § 13A-6-2, A l a . Code 1975, and was sentenced t o 

40 y e a r s ' imprisonment. T h i s a p p e a l f o l l o w s . 
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The r e l e v a n t f a c t s f o r the purposes of t h i s a p p e a l are 

p r o c e d u r a l i n n a t u r e . C l a n c y ' s murder charge o r i g i n a t e d i n 

the J u v e n i l e Court of T u s c a l o o s a County because he was 15 

years o l d a t the time of the charged conduct. On March 11, 

2008, the S t a t e f i l e d a motion i n the j u v e n i l e c o u r t a s k i n g i t 

to t r a n s f e r C l a n c y ' s case t o the c i r c u i t c o u r t where C l a n c y 

c o u l d be p r o s e c u t e d as an a d u l t p u r s u a n t t o § 12-15-34, A l a . 

Code 1975. (C. 13.) Two days l a t e r , C l a n c y ' s mother f i l e d a 

p e t i t i o n p u r s u a n t t o § 12-15-90, A l a . Code 1975, s e e k i n g t o 

have C l a n c y i n v o l u n t a r i l y committed t o a m e n t a l - h e a l t h 

f a c i l i t y on the b a s i s t h a t he was m e n t a l l y i l l and 

c o n s e q u e n t l y posed "a r e a l and p r e s e n t t h r e a t of s u b s t a n t i a l 

harm t o h i m s e l f or t o o t h e r s . " 1 (C. 95.) On March 14, 2008, 

the j u v e n i l e c o u r t h e l d a h e a r i n g on b o t h the motion t o 

t r a n s f e r and the p e t i t i o n f o r i n v o l u n t a r y commitment. The 

j u v e n i l e c o u r t g r a n t e d the S t a t e ' s motion t o t r a n s f e r C l a n c y ' s 

case t o the c i r c u i t c o u r t and d i s m i s s e d the p e t i t i o n t o have 

1The Alabama J u v e n i l e J u s t i c e A c t , § 12-15-1 e t seq., A l a . 
Code 1975, i n c l u d i n g §§ 12-15-34 and 12-15-90, was amended and 
the Code s e c t i o n s renumbered e f f e c t i v e January 1, 2009. 
Because the i n s t a n t o f f e n s e o c c u r r e d on March 8, 2008, we w i l l 
r e f e r t o the s t a t u t e s i n e f f e c t p r i o r t o the amendments. See  
M i n n i f i e l d v. S t a t e , 941 So. 2d 1000, 1001 ( A l a . Crim. App. 
2005) ("It i s w e l l s e t t l e d t h a t the law i n e f f e c t a t the time 
of the commission of the o f f e n s e c o n t r o l s the p r o s e c u t i o n " ) . 
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him i n v o l u n t a r i l y committed. (C. 16.) C l a n c y f i l e d a 

s e p a r a t e a p p e a l from each of the r u l i n g s . 

C l a n c y ' s a p p e a l from the d i s m i s s a l of the p e t i t i o n f o r 

i n v o l u n t a r y commitment was f i l e d i n t h i s C o u r t ; however, i t 

was t r a n s f e r r e d by consent of the p a r t i e s t o the Alabama Court 

of C i v i l A p p e a ls on September 29, 2008. The case was 

s u b s e q u e n t l y s e n t back t o t h i s C ourt where, on J u l y 30, 2009, 

i t was t r a n s f e r r e d by o r d e r of the Alabama Supreme Court t o 

the Alabama Supreme Court p u r s u a n t t o § 12-3-14, A l a . Code 

1975. 2 (C. 96.) 

C l a n c y a l s o a p pealed the t r a n s f e r o r d e r t o t h i s C o u r t . 

On October 8, 2008, t h i s C ourt i s s u e d an o r d e r s t a y i n g t h a t 

a p p e a l pending the d i s p o s i t i o n of the a p p e a l of the 

involuntary-commitment by the Alabama Court of C i v i l A p p e a l s . 

(C. 59.) However, on September 25, 2009, t h i s C ourt a f f i r m e d 

the j u v e n i l e c o u r t ' s t r a n s f e r o r d e r . See C l a n c y v. S t a t e , 

(CR-07-1161, September 25, 2009) 57 So. 3d 200 ( A l a . Crim. 

App. 2 0 0 9 ) ( t a b l e ) . We note t h a t as of the date t h i s case was 

2The r e c o r d i s u n c l e a r as t o when or why the case was 
t r a n s f e r r e d back t o t h i s C ourt from the Court of C i v i l 
A p p e a l s . However, the o r d e r from the Alabama Supreme Court 
s t a t e d t h a t the case was t o be t r a n s f e r r e d "from the Court of 
C r i m i n a l Appeals t o the Supreme Court of Alabama f o r 
c o n s i d e r a t i o n . " (C. 96.) 
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argued, the Alabama Supreme Court had yet t o i s s u e a d e c i s i o n 

on the a p p e a l of the d i s m i s s a l of C l a n c y ' s p e t i t i o n f o r 

i n v o l u n t a r y commitment. 

C l a n c y makes two arguments on a p p e a l . F i r s t , he contends 

t h a t the a p p e a l of the d i s m i s s a l of h i s p e t i t i o n f o r 

i n v o l u n t a r y commitment c o n s t i t u t e s an a p p e a l of the t r a n s f e r 

o r d e r . T h e r e f o r e , he argues, the f a c t t h a t the i n v o l u n t a r y -

commitment appea l was pending p r e v e n t e d the c i r c u i t c o u r t from 

o b t a i n i n g j u r i s d i c t i o n over him. Second, C l a n c y p o i n t s out 

t h a t t h i s C ourt i s s u e d an o r d e r s t a y i n g a l l p r o c e e d i n g s 

r e g a r d i n g the t r a n s f e r o r d e r pending the d i s p o s i t i o n of the 

i nvoluntary-commitment a p p e a l . He contends t h a t t h i s C o u r t ' s 

a f f i r m a n c e of the t r a n s f e r o r d e r i s v o i d because i t was i s s u e d 

i n v i o l a t i o n of the s t a y . 

I . 

I t i s u n d i s p u t e d t h a t a c i r c u i t c o u r t does not have 

j u r i s d i c t i o n t o a d j u d i c a t e the m e r i t s of a case w h i l e an 

a p p e a l of a t r a n s f e r o r d e r from a j u v e n i l e c o u r t i s pending i n 

an a p p e l l a t e c o u r t . Ex p a r t e Webb, 843 So. 2d 127, 130-31 

( A l a . 2 0 0 2 ) ( h o l d i n g t h a t "the c i r c u i t c o u r t d i d not have 

j u r i s d i c t i o n t o a d j u d i c a t e the m e r i t s of the i n d i c t m e n t 
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a g a i n s t Webb w h i l e h i s appea l of the t r a n s f e r o r d e r was 

pending b e f o r e the a p p e l l a t e c o u r t s . " ) ; see a l s o Rule 2 8 ( F ) , 

A l a . R. Juv. P. ("The f i l i n g of an ap p e a l from an o r d e r 

t r a n s f e r r i n g a c h i l d t o the a d u l t c o u r t f o r c r i m i n a l 

p r o s e c u t i o n s h a l l s t a y the p r o c e e d i n g s i n the c i r c u i t 

c o u r t . " ) . However, the ap p e a l of C l a n c y ' s t r a n s f e r o r d e r 

became f i n a l on October 14, 2009, when t h i s C ourt i s s u e d a 

c e r t i f i c a t e of judgment. T h e r e f o r e , no a p p e a l was pending 

when C l a n c y ' s t r i a l began on J a n u a r y 24, 2011. 

A l t h o u g h C l a n c y does not d i s p u t e t h a t the a p p e a l of the 

t r a n s f e r o r d e r was f i n a l , he contends t h a t the i n v o l u n t a r y -

commitment a p p e a l i s , i n e f f e c t , an appea l of the t r a n s f e r 

o r d e r . ( C lancy's b r i e f , a t 8.) C l a n c y p o i n t s out t h a t § 12-

15-34(b), A l a . Code 1975, s t a t e s t h a t a c h i l d can be 

t r a n s f e r r e d from j u v e n i l e c o u r t t o c i r c u i t c o u r t o n l y i f the 

c o u r t f i n d s t h a t " t h e r e are no r e a s o n a b l e grounds t o b e l i e v e 

t h a t the c h i l d i s committable t o an i n s t i t u t i o n or agency f o r 

the m e n t a l l y r e t a r d e d or m e n t a l l y i l l " A c c o r d i n g t o 

C l a n c y , i f the Alabama Supreme Court were t o r e v e r s e the 

j u v e n i l e c o u r t ' s r u l i n g on h i s p e t i t i o n f o r i n v o l u n t a r y 

commitment i t would mean t h a t r e a s o n a b l e grounds do e x i s t as 

5 



CR-10-1228 

t o whether he i s "committable t o an i n s t i t u t i o n or agency f o r 

the m e n t a l l y r e t a r d e d or m e n t a l l y i l l . " Thus, a c c o r d i n g t o 

C l a n c y , the j u v e n i l e c o u r t would have n e c e s s a r i l y e r r e d by 

t r a n s f e r r i n g him t o the c i r c u i t c o u r t . 

As noted, the Alabama Supreme Court has y e t t o i s s u e a 

r u l i n g on C l a n c y ' s involuntary-commitment a p p e a l . While the 

d i s p o s i t i o n of t h a t case may have an e f f e c t on whether the 

c i r c u i t c o u r t had j u r i s d i c t i o n t o t r y C l a n c y f o r murder, we 

are not c a l l e d on t o determine t h a t i s s u e i n t h i s p a r t i c u l a r 

i n s t a n c e . 

C l a n c y ' s argument on appea l h i n g e s on h i s c o n t e n t i o n t h a t 

the involuntary-commitment a p p e a l i s a l s o an a p p e a l of the 

t r a n s f e r o r d e r . He a s s e r t s t h a t , s i n c e b o t h the t r a n s f e r 

p r o c e e d i n g and the involuntary-commitment p r o c e e d i n g concern 

the same i s s u e s r e g a r d i n g h i s mental h e a l t h , a s u c c e s s f u l 

a p p e l l a t e c h a l l e n g e t o the r u l i n g on the i n v o l u n t a r y -

commitment p e t i t i o n would i n v a l i d a t e the t r a n s f e r o r d e r . 

T h e r e f o r e , a c c o r d i n g t o C l a n c y , an appea l of the r u l i n g on the 

involuntary-commitment p e t i t i o n i s e q u i v a l e n t t o an appea l of 

the t r a n s f e r o r d e r , and, based on the r e a s o n i n g of Ex p a r t e 
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Webb, supr a , the c i r c u i t c o u r t d i d not have j u r i s d i c t i o n t o 

t r y and c o n v i c t him. 

We agree w i t h C l a n c y ' s a s s e r t i o n t h a t a d e t e r m i n a t i o n of 

whether a c h i l d i s committable i s a p r e r e q u i s i t e t o a v a l i d 

t r a n s f e r o r d e r and we a l s o agree t h a t an a p p e a l of a t r a n s f e r 

o r d e r s t a y s the p r o c e e d i n g s and p r e v e n t s a c i r c u i t c o u r t from 

o b t a i n i n g j u r i s d i c t i o n over the c h i l d . However, C l a n c y has 

f a i l e d t o c i t e any a u t h o r i t y s u p p o r t i n g h i s c o n t e n t i o n t h a t an 

a p p e a l of a r u l i n g on an involuntary-commitment p e t i t i o n i s 

e q u i v a l e n t t o an a p p e a l of a t r a n s f e r o r d e r t h a t would 

c o n s e q u e n t l y p r e c l u d e the c i r c u i t c o u r t from o b t a i n i n g 

j u r i s d i c t i o n of a t r a n s f e r r e d case. 

"Rule 2 8 ( a ) ( 1 0 ) , A l a . R. App. P., r e q u i r e s t h a t an 
argument c o n t a i n ' t h e c o n t e n t i o n s of the 
a p p e l l a n t / p e t i t i o n e r w i t h r e s p e c t t o the i s s u e s 
p r e s e n t e d , and the reasons t h e r e f o r , w i t h c i t a t i o n s 
t o the c a s e s , s t a t u t e s , o t h e r a u t h o r i t i e s , and p a r t s 
of the r e c o r d r e l i e d o n . ' ' R e c i t a t i o n of 
a l l e g a t i o n s w i t h o u t c i t a t i o n t o any l e g a l a u t h o r i t y 
and w i t h o u t adequate r e c i t a t i o n of the f a c t s r e l i e d 
upon has been deemed a w a i v e r of the arguments 
l i s t e d . ' Hamm v. S t a t e , 913 So. 2d 460, 486 ( A l a . 
Crim. App. 2002). ' A u t h o r i t y s u p p o r t i n g o n l y 
" g e n e r a l p r o p o s i t i o n s of law" does not c o n s t i t u t e a 
s u f f i c i e n t argument f o r r e v e r s a l . ' B e a c h c r o f t  
Props., LLP v. C i t y of A l a b a s t e r , 901 So. 2d 703, 
708 ( A l a . 2004), q u o t i n g G e i s e n h o f f v. G e i s e n h o f f , 
693 So. 2d 489, 491 ( A l a . C i v . App. 1997)." 

Egbuonu v. S t a t e , 993 So. 2d 35, 38-39 ( A l a . Crim. App. 2007) . 
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A d d i t i o n a l l y , we note t h a t the motion t o t r a n s f e r and the 

involuntary-commitment p e t i t i o n are s e p a r a t e and d i s t i n c t 

p r o c e e d i n g s . A l t h o u g h b o t h p r o c e e d i n g s r e q u i r e a j u v e n i l e 

c o u r t t o determine whether a c h i l d i s committable t o an 

i n s t i t u t i o n f o r the m e n t a l l y i l l , a t r a n s f e r h e a r i n g a r i s e s 

out of a d e l i n q u e n c y p r o c e e d i n g , which i s c r i m i n a l i n n a t u r e , 

w h i l e an involuntary-commitment h e a r i n g i s a c i v i l m a t t e r t h a t 

i s not n e c e s s a r i l y t i e d t o a d e l i n q u e n c y p r o c e e d i n g . They are 

a l s o c o d i f i e d i n s e p a r a t e a r t i c l e s of the Alabama J u v e n i l e 

J u s t i c e A c t : a t a l l r e l e v a n t t i m e s , t r a n s f e r h e a r i n g s were 

i n c l u d e d i n A r t i c l e 2 e n t i t l e d " D e linquency and C h i l d r e n i n 

Need of S u p e r v i s i o n , " w h i l e involuntary-commitment p r o c e e d i n g s 

were i n c l u d e d i n A r t i c l e 4 e n t i t l e d " I n v o l u n t a r y Commitment of 

Minors or C h i l d r e n . " See §§ 12-15-34 and 12-15-90, A l a . Code 

1975 (see note 1 s u p r a ) . T h i s d i s t i n c t i o n i s f u r t h e r 

r e i n f o r c e d by Rule 2 8 ( A ) ( 2 ) , A l a . R. Juv. P., which s t a t e s 

t h a t a p peals from a f i n a l o r d e r of a j u v e n i l e c o u r t i n m a t t e r s 

o t h e r than " p r o c e e d i n g s i n which a c h i l d i s a d j u d i c a t e d 

d e l i n q u e n t , p r o c e e d i n g s t o revoke p r o b a t i o n or a f t e r c a r e i n 

d e l i n q u e n c y cases, and p r o c e e d i n g s i n which a motion s e e k i n g 

an o r d e r t o t r a n s f e r a c h i l d t o the a d u l t c o u r t f o r c r i m i n a l 
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p r o s e c u t i o n i s e i t h e r g r a n t e d or d e n i e d " are t o be f i l e d i n 

the C ourt of C i v i l A p p e a l s . A c c o r d i n g l y , we cannot say t h a t 

an a p p e a l of a r u l i n g on an involuntary-commitment p e t i t i o n 

c o n s t i t u t e s an appea l of a t r a n s f e r o r d e r . 

Moreover, the Alabama Supreme Court has h e l d : 

"The g e n e r a l r u l e i s t h a t a c o u r t may not i n t e r f e r e 
w i t h the enforcement of c r i m i n a l laws through a 
c i v i l a c t i o n ; i n s t e a d , the p a r t y a g g r i e v e d by such 
enforcement s h a l l make h i s case i n the p r o s e c u t i o n 
of the c r i m i n a l a c t i o n : 

" ' I t i s a p l a i n p r o p o s i t i o n of law t h a t 
e q u i t y w i l l not e x e r t i t s powers merely t o 
e n j o i n c r i m i n a l or q u a s i c r i m i n a l 
p r o s e c u t i o n s , "though the consequences t o 
the c o m p l a i n a n t of a l l o w i n g the 
p r o s e c u t i o n s t o p r o c e e d may be ever so 
g r i e v o u s and i r r e p a r a b l e . " Brown v.  
Birmingham, 140 A l a . [590,] 600, 37 South. 
[173,] 174 [ ( 1 9 0 4 ) ] . "His remedy a t law i s 
p l a i n , adequate, and complete by way of 
e s t a b l i s h i n g and h a v i n g h i s innocence 
adjudged i n the c r i m i n a l c o u r t . " I d . ' 

"Board of Comm'rs of M o b i l e v. Orr, 181 A l a . 308, 
318, 61 So. 920, 923 (1913). See a l s o 22A Am. J u r . 
2d D e c l a r a t o r y Judgments § 57 (2003)('A d e c l a r a t o r y 
judgment w i l l g e n e r a l l y not be g r a n t e d where i t s 
o n l y e f f e c t would be t o d e c i d e m a t t e r s which 
p r o p e r l y s h o u l d be d e c i d e d i n a c r i m i n a l a c t i o n . ' ) . " 

Tyson v. Macon County Greyhound Park, I n c . , 43 So. 3d 587, 589 

( A l a . 2010). In the p r e s e n t case, the i s s u e of C l a n c y ' s 

mental h e a l t h and h i s p o t e n t i a l need f o r commitment was 
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addr e s s e d by the j u v e n i l e c o u r t a t the t r a n s f e r h e a r i n g , and 

t h a t c o u r t ' s d e c i s i o n was s u b s e q u e n t l y a f f i r m e d by t h i s Court 

on a p p e a l . C l a n c y c o u l d have pursued the i s s u e f u r t h e r by 

p e t i t i o n i n g the Alabama Supreme Court f o r a w r i t of 

c e r t i o r a r i , b ut he f a i l e d t o do so. The r e c o r d c l e a r l y 

demonstrates t h a t , a t the time of C l a n c y ' s t r i a l i n the 

c i r c u i t c o u r t , the a p p e a l of h i s t r a n s f e r h e a r i n g was f i n a l . 

A c c o r d i n g l y , under Ex p a r t e Webb, 843 So. 2d 127 ( A l a . 2002), 

as w e l l as Rule 2 8 ( F ) , A l a . R. Juv. P., the c i r c u i t c o u r t had 

j u r i s d i c t i o n t o t r y and c o n v i c t C l a n c y of murder. 

I I . 

C l a n c y a l s o argues t h a t t h i s C o u r t ' s d e c i s i o n i n C l a n c y  

v. S t a t e , (CR-07-1161, September 25, 2009) 57 So. 3d 200 ( A l a . 

Crim. App. 2 0 0 9 ) ( t a b l e ) , a f f i r m i n g the j u v e n i l e c o u r t ' s 

t r a n s f e r o r d e r , i s v o i d because, he argues, i t v i o l a t e d the 

s t a y i s s u e d on October 8, 2008. However, by a f f i r m i n g the 

t r a n s f e r o r d e r on September 25, 2009, t h i s C ourt i m p l i c i t l y 

l i f t e d the s t a y i t had i s s u e d on October 8, 2008. T h e r e f o r e , 

the d e c i s i o n a f f i r m i n g the t r a n s f e r o r d e r was and c o n t i n u e s t o 

be v a l i d . A c c o r d i n g l y , the c i r c u i t c o u r t had j u r i s d i c t i o n t o 

t r y and c o n v i c t C l a n c y . 
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For the f o r e g o i n g r e a s o n s , the judgment of the c i r c u i t 

c o u r t i s due t o be a f f i r m e d . 

AFFIRMED. 

Windom, P.J., and J o i n e r , J . , concur. Welch and Kel l u m , 

J J . , concur i n the r e s u l t . 
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