
REL: 08/24/2012 

Notice: T h i s o p i n i o n i s s u b j e c t t o f o r m a l r e v i s i o n b e f o r e p u b l i c a t i o n i n t h e advance 
s h e e t s o f Southern Reporter. Readers a r e r e q u e s t e d t o n o t i f y t h e Reporter of Decisions, 
Alabama A p p e l l a t e C o u r t s , 300 D e x t e r Avenue, Montgomery, Alabama 36104-3741 ((334) 
229-0649), o f any t y p o g r a p h i c a l o r o t h e r e r r o r s , i n o r d e r t h a t c o r r e c t i o n s may be made 
b e f o r e t h e o p i n i o n i s p r i n t e d i n Southern Reporter. 

ALABAMA COURT OF CRIMINAL APPEALS 
OCTOBER TERM, 2011-2012 

CR-10-1887 

C.L.F. 

v. 

State of Alabama 

Appeal from Montgomery Juvenile Court 
(JU-97-1316.13) 

JOINER, Judge. 

A d e l i n q u e n c y p e t i t i o n was f i l e d i n the J u v e n i l e Court 

of Montgomery County, c h a r g i n g C.L.F. w i t h t h i r d - d e g r e e 

a s s a u l t , see § 13A-6-22, A l a . Code 1975. A f t e r c o n d u c t i n g an 

e v i d e n t i a r y h e a r i n g , the j u v e n i l e c o u r t found the charge i n 



CR-10-1887 

the p e t i t i o n t o be t r u e and a d j u d i c a t e d C.L.F. d e l i n q u e n t . The 

j u v e n i l e c o u r t s entenced C.L.F. t o s i x months' p r o b a t i o n upon 

c o m p l e t i o n of the Department of Youth S e r v i c e s ("DYS") HIT 

program. 

At t r i a l , A s t r i d Thomas, a case manager a t the Davis 

Treatment Center ("the Center") i n Montgomery, Alabama, 

t e s t i f i e d t h a t on J u l y 20, 2011, she was m o n i t o r i n g C.L.F. and 

ni n e o t h e r j u v e n i l e s w h i l e they were e a t i n g b r e a k f a s t i n the 

c a f e t e r i a a t the Ce n t e r . Thomas t e s t i f i e d t h a t C.L.F. was 

s i t t i n g next t o another j u v e n i l e - - M . C . Thomas s t a t e d t h a t , a t 

some p o i n t , C.L.F. t o l d her t h a t he was h a v i n g problems w i t h 

some of the o t h e r s t u d e n t s and asked Thomas t o move him. 

Thomas t e s t i f i e d t h a t she t o l d C.L.F. " t o be the mature one 

and get up and remove [ h i m s e l f ] . " Thomas s t a t e d t h a t she had 

p r e v i o u s l y warned C.L.F. t h a t he s h o u l d not s i t next t o M.C. 

because of o t h e r arguments. Thomas t e s t i f i e d t h a t C.L.F. was 

"the l o u d e r of the two" and t h a t she t o l d C.L.F. t o move b u t 

he i g n o r e d her and c o n t i n u e d t o argue w i t h M.C. Thomas s t a t e d 

t h a t C.L.F. t o l d M.C. t h a t he was "going t o k i c k [M.C.'s] 'A'" 

and t h a t M.C. d i d not "know who [he was] messing w i t h . " 
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Thomas s t a t e d t h a t , a t t h a t p o i n t , she t o l d C.L.F. t o 

come t o her and t a l k t o her about h i s i s s u e s . Thomas 

t e s t i f i e d t h a t as C.L.F. was w a l k i n g toward her he c o n t i n u e d 

to get l o u d e r and c o n t i n u e d t o t h r e a t e n M.C. Thomas t e s t i f i e d 

t h a t M.C. s a t q u i e t l y and d i d not say a n y t h i n g t o C.L.F. 

Thomas t e s t i f i e d t h a t C.L.F. then t u r n e d and c a l l e d M.C. a 

"fake ass b l o o d . " 1 

Thomas s t a t e d t h a t M.C. then p i c k e d up a c h a i r and 

charged a t C.L.F. Thomas s t a t e d t h a t , t o get t o C.L.F., M.C. 

had t o push her out of the way. Thomas s t a t e d t h a t M.C. 

pushed her down and began w r e s t l i n g w i t h C.L.F. Thomas 

t e s t i f i e d t h a t , when she got back up, M.C. had C.L.F. p i n n e d 

i n a c o r n e r and when she approached them M.C. ran toward the 

a d m i n i s t r a t i v e b u i l d i n g and C.L.F. went back i n t o the 

c a f e t e r i a and s a t down "as i f n o t h i n g happened." Thomas 

s t a t e d t h a t , as a r e s u l t of g e t t i n g pushed down by M.C., she 

i n j u r e d her arm. Thomas t e s t i f i e d t h a t she had no f e e l i n g i n 

her arm and t h a t she went t o a f r e e s t a n d i n g m e d i c a l f a c i l i t y 

t o seek m e d i c a l t r e a t m e n t f o r the i n j u r y . Thomas s t a t e d t h a t 

1Thomas t e s t i f i e d t h a t M.C.'s gang a f f i l i a t i o n i s 
"something a l l the s t u d e n t s know." 
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her arm was p l a c e d i n a s l i n g and had t o be s t a b i l i z e d f o r a 

coupl e of days. 

C y n t h i a W i l l i a m s t e s t i f i e d t h a t she i s employed a t the 

Center as a cook, and she was w o r k i n g a t the Center on J u l y 

20, 2011. W i l l i a m s s t a t e d t h a t w h i l e she was w o r k i n g she 

w i t n e s s e d a f i g h t between C.L.F. and M.C. W i l l i a m s s t a t e d 

t h a t C.L.F. was t a l k i n g w i t h M.C. and t h a t C.L.F.'s v o i c e was 

" r e a l l y l o u d . " W i l l i a m s s t a t e d t h a t C.L.F.'s v o i c e grew 

l o u d e r and t h a t Thomas t o l d C.L.F. s e v e r a l times t o come over 

to h e r . W i l l i a m s s t a t e d t h a t Thomas then had t o get up and go 

get C.L.F. and as Thomas was e s c o r t i n g C.L.F. t o the door M.C. 

ran toward them w i t h a c h a i r . W i l l i a m s t e s t i f i e d t h a t , a f t e r 

the a l t e r c a t i o n , t h e r e was "a l o t of commotion t r y i n g t o get 

the k i d s s e t t l e d , " and Thomas appeared t o be h u r t . 

M.C. t e s t i f i e d t h a t on J u l y 20, 2011, he was a t the 

Center and C.L.F. argued w i t h him, c a l l e d him names, t o l d him 

to shut up, and t o l d him t h a t he c o u l d "whoop him." M.C. 

s t a t e d t h a t Thomas then i n t e r v e n e d and e s c o r t e d C.L.F. away 

from the t a b l e . M.C. t e s t i f i e d t h a t he came a f t e r C.L.F. w i t h 

a c h a i r and t h a t Thomas t r i e d t o stop him so he pushed Thomas 

out of the way i n o r d e r t o get t o C.L.F. M.C. t e s t i f i e d t h a t 
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he was angry w i t h C.L.F. and wanted t o h i t him. On c r o s s -

e x a m i n a t i o n M.C. t e s t i f i e d t h a t he was angry w i t h C.L.F. f o r 

c a l l i n g him a "fake ass b l o o d " b e c a u s e , he s a i d , he i s "not a 

fake b l o o d . " 

A f t e r the S t a t e r e s t e d , C.L.F. moved f o r a judgment of 

a c q u i t t a l , which the j u v e n i l e c o u r t d e n i e d . C.L.F. f i l e d a 

p o s t t r i a l m o t i o n , which the c o u r t a l s o d e n i e d . T h i s a p p e a l 

f o l l o w e d . 

The s o l e i s s u e p r e s e n t e d on a p p e a l i s whether the 

j u v e n i l e c o u r t e r r e d when i t d e n i e d C.L.F.'s motion f o r a 

judgment of a c q u i t t a l . 2 S p e c i f i c a l l y , C.L.F. contends t h a t 

the S t a t e f a i l e d t o p r e s e n t s u f f i c i e n t e v i d e n c e t h a t C.L.F. 

r e c k l e s s l y caused i n j u r y t o Thomas because, he says, the 

S t a t e ' s e v i d e n c e showed t h a t a t h i r d party--M.C.--caused 

Thomas's i n j u r y . 

2We r e c o g n i z e t h a t i n h i s b r i e f C.L.F. f i r s t argued t h a t 
he p r o p e r l y p r e s e r v e d h i s i n s u f f i c i e n t - e v i d e n c e c l a i m f o r 
a p p e l l a t e r e v i e w . (C.L.F.'s b r i e f , pp. 9-12.) Because C.L.F. 
f i l e d a t i m e l y p o s t t r i a l motion under Rule 20.3. A l a . R. Crim. 
P., t h i s i s s u e i s p r o p e r l y p r e s e r v e d f o r r e v i e w . Furthermore, 
"the S t a t e concedes t h a t [ C . L . F . ] seems to have s u f f i c i e n t l y 
p r e s e r v e d h i s i s s u e f o r r e v i e w . " ( S t a t e ' s b r i e f , p. 9.) 
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Because t h i s i s a j u v e n i l e c o u r t m a t t e r , where the 

j u v e n i l e c o u r t judge i s the t r i e r of f a c t , we are m i n d f u l of 

the f o l l o w i n g : 

"Where e v i d e n c e i s p r e s e n t e d t o the t r i a l c o u r t 
ore tenus i n a n o n j u r y case, a presumption of 
c o r r e c t n e s s e x i s t s as t o the c o u r t ' s c o n c l u s i o n s on 
i s s u e s of f a c t ; i t s d e t e r m i n a t i o n w i l l not be 
d i s t u r b e d u n l e s s c l e a r l y e rroneous, w i t h o u t 
s u p p o r t i n g e v i d e n c e , m a n i f e s t l y u n j u s t , or a g a i n s t 
the g r e a t weight of the e v i d e n c e . Odom v. H u l l , 658 
So. 2d 442 ( A l a . 1995) . However, when the t r i a l 
c o u r t i m p r o p e r l y a p p l i e s the law t o the f a c t s , no 
presumption of c o r r e c t n e s s e x i s t s as t o the c o u r t ' s 
judgment. Ex p a r t e Board of Zoning Adjustment of  
the C i t y of M o b i l e , 636 So. 2d 415 ( A l a . 1994)." 

Ex p a r t e Agee, 669 So. 2d 102, 104 ( A l a . 1995). See R.L.L. v. 

S t a t e , 564 So. 2d 474, 476 ( A l a . Crim. App. 1990); C.D.U. v. 

S t a t e , 552 So. 2d 178, 180 ( A l a . Crim. App. 1989) ("When 

evid e n c e i s p r e s e n t e d ore tenus, the c o u r t ' s d e c i s i o n must be 

g i v e n e v e r y r e a s o n a b l e presumption and we w i l l not o v e r t u r n 

i t s f i n d i n g ' i f i t was s u p p o r t e d by c r e d i b l e e v i d e n c e u n l e s s 

i t was p a l p a b l y wrong.' Department of Human Resources v. 

M i d d l e t o n , 519 So. 2d 540 ( A l a . C i v . App. 1987)."). 

Furthermore, 

" ' S e c t i o n 12-15-65(e), A l a . Code 1975, r e q u i r e s 
t h a t an a d j u d i c a t i o n of d e l i n q u e n c y be s u p p o r t e d by 
"proo f beyond a r e a s o n a b l e doubt, based on 
competent, m a t e r i a l [ , ] and r e l e v a n t e v i d e n c e . " The 
c r e d i b i l i t y of w i t n e s s e s and the t r u t h f u l n e s s of 
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t e s t i m o n y i n d e l i n q u e n c y p r o c e e d i n g s i s f o r the 
t r i e r of f a c t t o determine. C.T.L. v. S t a t e , 599 
So. 2d 94 ( A l a . Crim. App. 1992). Furthermore, i n 
r e s o l v i n g q u e s t i o n s of s u f f i c i e n c y of the e v i d e n c e , 
t h i s c o u r t must view the e v i d e n c e i n the l i g h t most 
f a v o r a b l e t o the s t a t e . I d . ' " 

R.B.H. v. S t a t e , 762 So. 2d 382, 383 ( A l a . Crim. App. 1999) 

( q u o t i n g A.A.G. v. S t a t e , 668 So. 2d 122, 124 ( A l a . Crim. App. 

1995)). Given the a b o v e - s t a t e d s t a n d a r d of r e v i e w , we now 

t u r n t o C.L.F.'s c l a i m on a p p e a l . 

C.L.F. contends, as s t a t e d above, t h a t the ev i d e n c e 

p r e s e n t e d a t the h e a r i n g e s t a b l i s h e d t h a t Thomas was a t t a c k e d 

by M.C.--not by C.L.F.--and, t h e r e f o r e , C.L.F. argues t h a t the 

evi d e n c e was i n s u f f i c i e n t t o s u p p o r t C.L.F.'s d e l i n q u e n c y 

a d j u d i c a t i o n f o r t h i r d - d e g r e e a s s a u l t under § 13A - 6 - 2 2 ( a ) ( 2 ) , 

A l a . Code 1975. The S t a t e , on the o t h e r hand, contends t h a t 

the e v i d e n c e p r e s e n t e d a t the h e a r i n g s u p p o r t e d C.L.F.'s 

a d j u d i c a t i o n as d e l i n q u e n t of t h i r d - d e g r e e a s s a u l t because, i t 

says, " [ e ] v e n though [C.L.F.] d i d not d i r e c t l y s t r i k e 

[Thomas], h i s a c t i o n s i n p r o v o k i n g an a l t e r c a t i o n were an 

un r e a s o n a b l e and c o n s c i o u s d i s r e g a r d of a s u b s t a n t i a l and 

u n j u s t i f i a b l e r i s k . " ( S t a t e ' s b r i e f , p. 11.) S p e c i f i c a l l y , 

the S t a t e contends t h a t "[o]ne j u v e n i l e c o n s t a n t l y h a r a n g u i n g 

and c u r s i n g a t a second and c o n t i n u i n g a s t r i n g of i n s u l t s 
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c r e a t e s a r e a s o n a b l e l i k e l i h o o d t h a t an a l t e r c a t i o n would 

occur r e s u l t i n g i n i n j u r y t o [someone] o t h e r than the 

combatants." ( S t a t e ' s b r i e f , p. 11.) 

"The g e n e r a l s t a n d a r d f o r a s s e s s i n g the 
s u f f i c i e n c y of the ev i d e n c e i s a p p l i c a b l e t o our 
re v i e w of j u v e n i l e p r o c e e d i n g s . See J.W.B. v. S t a t e , 
651 So. 2d 73, 75 ( A l a . Crim. App. 1994) ( a p p l y i n g 
' " [ t ] h e g e n e r a l s t a n d a r d by which we r e v i e w the 
e v i d e n c e " ' t o a j u v e n i l e p r o c e e d i n g ( q u o t i n g 
R o b i n e t t e v. S t a t e , 531 So. 2d 682, 687 ( A l a . Crim. 
App. 1 9 8 7 ) ) ) . 

" ' " ' I n d e t e r m i n i n g the s u f f i c i e n c y of 
the e v i d e n c e t o s u s t a i n a c o n v i c t i o n , a 
r e v i e w i n g c o u r t must a c c e p t as t r u e a l l 
evi d e n c e i n t r o d u c e d by the S t a t e , a c c o r d 
the S t a t e a l l l e g i t i m a t e i n f e r e n c e s 
t h e r e f r o m , and c o n s i d e r a l l e v i d e n c e i n a 
l i g h t most f a v o r a b l e t o the p r o s e c u t i o n . " ' 
B a l l e n g e r v. S t a t e , 720 So. 2d 1033, 1034 
( A l a . Crim. App. 1998), q u o t i n g F a i r c l o t h  
v. S t a t e , 471 So. 2d 485, 488 ( A l a . Crim. 
App. 1984), a f f ' d , 471 So. 2d 493 ( A l a . 
1985). "'The t e s t used i n d e t e r m i n i n g the 
s u f f i c i e n c y of e v i d e n c e t o s u s t a i n a 
c o n v i c t i o n i s whether, v i e w i n g the ev i d e n c e 
i n the l i g h t most f a v o r a b l e t o the 
p r o s e c u t i o n , a r a t i o n a l f i n d e r of f a c t 
c o u l d have found the defendant g u i l t y 
beyond a r e a s o n a b l e doubt.'" Nunn v. S t a t e , 
697 So. 2d 497, 498 ( A l a . Crim. App. 1997), 
q u o t i n g O'Neal v. S t a t e , 602 So. 2d 462, 
464 ( A l a . Crim. App. 1992). "'When t h e r e i s 
l e g a l e v i d e n c e from which the j u r y c o u l d , 
by f a i r i n f e r e n c e , f i n d the defendant 
g u i l t y , the t r i a l c o u r t s h o u l d submit [the 
case] t o the j u r y , and, i n such a case, 
t h i s c o u r t w i l l not d i s t u r b the t r i a l 
c o u r t ' s d e c i s i o n . ' " F a r r i o r v. S t a t e , 728 
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So. 2d 691, 696 ( A l a . Crim. App. 1998), 
q u o t i n g Ward v. S t a t e , 557 So. 2d 848, 850 
( A l a . Crim. App. 1990). "The r o l e of 
a p p e l l a t e c o u r t s i s not t o say what the 
f a c t s a r e . Our r o l e ... i s t o judge whether 
the e v i d e n c e i s l e g a l l y s u f f i c i e n t t o a l l o w 
s u b m i s s i o n of an i s s u e f o r d e c i s i o n [by] 
the j u r y . " Ex p a r t e Bankston, 358 So. 2d 
1040, 1042 ( A l a . 1978).' 

" O l i v e r v. C i t y of O p e l i k a , 950 So. 2d 1229, 1230 
( A l a . Crim. App. 2006)." 

J.M.A. v. S t a t e , 74 So. 3d 487, 492 ( A l a . Crim. App. 2011). 

S e c t i o n 1 3 A - 6 - 2 2 ( a ) ( 2 ) , A l a . Code 1975, p r o v i d e s t h a t 

"[a] person commits the crime of a s s a u l t i n the t h i r d degree 

i f ... [h]e r e c k l e s s l y causes p h y s i c a l i n j u r y t o another 

p e r s o n . " S e c t i o n 13A-2-2(3), A l a . Code 1975, d e f i n e s the term 

" r e c k l e s s " as f o l l o w s : 

"A person a c t s r e c k l e s s l y w i t h r e s p e c t t o a 
r e s u l t or t o a c i r c u m s t a n c e d e s c r i b e d by a s t a t u t e 
d e f i n i n g an o f f e n s e when he i s aware of and 
c o n s c i o u s l y d i s r e g a r d s a s u b s t a n t i a l and 
u n j u s t i f i a b l e r i s k t h a t the r e s u l t w i l l o c c ur or 
t h a t the c i r c u m s t a n c e e x i s t s . The r i s k must be of 
such n a t u r e and degree t h a t d i s r e g a r d t h e r e o f 
c o n s t i t u t e s a g r o s s d e v i a t i o n from the s t a n d a r d of 
conduct t h a t a r e a s o n a b l e person would observe i n 
the s i t u a t i o n " 

Thus, t o prove t h i r d - d e g r e e a s s a u l t the S t a t e ' s e v i d e n c e had 

t o f i r s t show t h a t C.L.F. was "aware of and c o n s c i o u s l y 

d i s r e g a r d e d a s u b s t a n t i a l and u n j u s t i f i a b l e r i s k " t h a t M.C. 
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would, as a r e s u l t of C.L.F.'s i n s u l t s , r e a c t v i o l e n t l y and 

cause p h y s i c a l i n j u r y t o Thomas and t h a t the r i s k of M.C.'s 

c a u s i n g i n j u r y t o Thomas was of "such n a t u r e and degree t h a t 

[C.L.F.'s] d i s r e g a r d t h e r e o f c o n s t i t u t e [ d ] a gro s s d e v i a t i o n 

from the s t a n d a r d of conduct t h a t a r e a s o n a b l e p e r s o n would 

[have] observe[d] i n the s i t u a t i o n . " 

Viewed i n a l i g h t most f a v o r a b l e t o the S t a t e , the 

evi d e n c e was i n s u f f i c i e n t t o e s t a b l i s h t h a t C.L.F. was "aware 

of and c o n s c i o u s l y d i s r e g a r d e d a s u b s t a n t i a l and u n j u s t i f i a b l e 

r i s k " t h a t Thomas would s u f f e r p h y s i c a l i n j u r y when C.L.F. 

i n s u l t e d M.C. As d e t a i l e d above, the S t a t e ' s e v i d e n c e tended 

to e s t a b l i s h the f o l l o w i n g : On J u l y 20, 2011, C.L.F., M.C., 

and n i n e o t h e r j u v e n i l e s were e a t i n g b r e a k f a s t i n the 

c a f e t e r i a a t the Cente r . While e a t i n g b r e a k f a s t , C.L.F. began 

i n s u l t i n g M.C. M.C., however, n e i t h e r r e a c t e d t o , nor 

responded t o , C.L.F.'s i n s u l t s . Thomas, a c o u n s e l o r a t the 

Cen t e r , t o l d C.L.F. t o remove h i m s e l f from the s i t u a t i o n , b ut 

C.L.F. i g n o r e d h e r . C.L.F. then t o l d M.C. t h a t he was "goi n g 

t o k i c k [M.C.'s] 'A'" and t h a t M.C. d i d not "know who [he was] 

messing w i t h . " Thomas then t o l d C.L.F. t o come over t o her 

and t a l k t o her about h i s i s s u e s . As C.L.F. was w a l k i n g 
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toward Thomas he c o n t i n u e d t o get l o u d e r and c o n t i n u e d t o 

t h r e a t e n M.C. M.C., however, s a t q u i e t l y and d i d not say 

a n y t h i n g t o C.L.F. C.L.F., knowing M.C.'s gang a f f i l i a t i o n , 

c a l l e d M.C. a "fake ass b l o o d . " M.C. then p i c k e d up a c h a i r 

and charged C.L.F. Thomas, however, t r i e d t o s t o p M.C., and 

M.C. pushed her out of the way so he c o u l d g e t t o C.L.F. As 

a r e s u l t , Thomas f e l l t o the ground and i n j u r e d her arm. 

A t the c l o s e of the S t a t e ' s c a s e - i n - c h i e f , the f o l l o w i n g 

o c c u r r e d : 

"[C.L.F.'s c o u n s e l ] : Judge, I'd l i k e t o make a 
motion f o r d i r e c t e d v e r d i c t on a s s a u l t . I t ' s an 
i n t e n t t o cause an i n j u r y . Somebody a t t a c k s him, and 
a l a d y g e t s h i t because he's b e i n g a t t a c k e d . I f 
t h a t ' s not a s s a u l t - ¬

" [ P r o s e c u t o r ] : W e l l , Judge, I t h i n k i f a n y t h i n g 
t h e r e ' s a t r a n s f e r t h a t ' s i n here because you've 
hear d p l e n t y of e v i d e n c e t h a t [M.C.] was a t t e m p t i n g 
to f i g h t [C.L.F.] and, i n f a c t , d i d c o n t a c t him 
a f t e r w a r d s and threw him up a g a i n s t the w a l l . And 
the s t a t u t e i s v e r y c l e a r t h a t i t says i f he causes 
i n j u r y t o any person d u r i n g t h a t w i t h t h a t i n t e n t . 

"[C.L.F.'s c o u n s e l ] : Judge, t h a t ' s not what the 
f a c t s a r e . The f a c t s are he i s w a l k i n g away and 
somebody i s c h a s i n g him and coming a f t e r him. Those 
are the f a c t s . And w h i l e they were g o i n g a f t e r him 
they knocked somebody down, and he's y e l l i n g and 
screaming. 

"THE COURT: I u n d e r s t a n d what you're s a y i n g , but 
the d i r e c t cause of the reason t h i s guy was c h a s i n g 
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him was him as f a r as I'm concerned, so I'm g o i n g t o 
deny your motion." 

(R. 27-28.) Thus, i t appears t h a t the S t a t e ' s t h e o r y of 

c r i m i n a l l i a b i l i t y i n t h i s case was t h a t C.L.F. committed 

t h i r d - d e g r e e a s s a u l t by merely i n s u l t i n g M.C., which, i t s a i d , 

caused M.C. t o r e a c t v i o l e n t l y toward Thomas. The S t a t e , 

however, c i t e s no a u t h o r i t y - - a n d t h i s C o u r t i s aware of none-¬

i n which an i n s u l t alone has r e s u l t e d i n c r i m i n a l l i a b i l i t y 

when the i n s u l t e d p a r t y r e a c t s v i o l e n t l y and causes 

i n t e n t i o n a l harm t o a t h i r d p a r t y . T h i s Court r e c o g n i z e s , 

however, t h a t t h e r e c o u l d be c i r c u m s t a n c e s i n which c r i m i n a l 

l i a b i l i t y a r i s e s when i n d i v i d u a l s are aware t h a t t h e i r words 

or a c t i o n s s e t i n motion a c h a i n of events and cause another 

p e r s o n t o harm a t h i r d p a r t y . 

A l t h o u g h the S t a t e ' s e v i d e n c e i n t h i s case e s t a b l i s h e d 

t h a t C.L.F.'s a c t i o n s toward M.C. prompted M.C. t o r e a c t 

v i o l e n t l y toward Thomas, the S t a t e ' s e v i d e n c e d i d not 

e s t a b l i s h t h a t C.L.F. was "aware" t h a t i n s u l t i n g M.C. would 

r e s u l t i n M.C.'s p u s h i n g and i n j u r i n g Thomas. We r e c o g n i z e 

t h a t a l t h o u g h the S t a t e ' s e v i d e n c e e s t a b l i s h e d t h a t Thomas had 

warned C.L.F. not t o s i t near M.C. because of p r e v i o u s 

"arguments" (R. 5 ) , a p r e v i o u s argument does not e s t a b l i s h 
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t h a t C.L.F. was aware t h a t M.C. would r e a c t v i o l e n t l y and 

would cause p h y s i c a l i n j u r y t o Thomas. Because the S t a t e ' s 

e v i d e n c e f a i l e d t o e s t a b l i s h t h a t C.L.F. a c t e d " r e c k l e s s l y " as 

t h a t term i s d e f i n e d i n § 13A-2-2, A l a . Code 1975, the 

j u v e n i l e c o u r t e r r e d when i t d e n i e d C.L.F.'s motion f o r a 

judgment of a c q u i t t a l . A c c o r d i n g l y , we r e v e r s e the j u v e n i l e 

c o u r t ' s judgment and render a judgment of a c q u i t t a l f o r C.L.F. 

REVERSED AND JUDGMENT RENDERED. 

Windom, P.J., and Welch, K e l l u m , and Burke, J J . , concur. 
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