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T.L.S., a minor, was a d j u d i c a t e d d e l i n q u e n t of second-

degree u n l a w f u l p o s s e s s i o n of m a r i j u a n a , a v i o l a t i o n of § 13A-

12-214, A l a . Code 1975, and was committed t o the custo d y of 
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the Department of Youth S e r v i c e s ("DYS") f o r a p e r i o d of one 

y e a r . T h i s a p p e a l f o l l o w s . 

The r e c o r d r e v e a l s the f o l l o w i n g : The Birmingham P o l i c e 

Department r e c e i v e d an anonymous c o m p l a i n t on J u l y 10, 2012, 

a l l e g i n g t h a t a j u v e n i l e was s e l l i n g drugs from the back s e a t 

of a v e h i c l e and t h a t t h e r e were two a d u l t occupants i n the 

f r o n t s e a t of the v e h i c l e . L a t e r t h a t e v e n i n g , o f f i c e r s from 

the Birmingham P o l i c e Department were d i s p a t c h e d t o a S h e l l 

g a s o l i n e s t a t i o n a f t e r a d i s p u t e arose between the c a s h i e r and 

a customer, who was l a t e r i d e n t i f i e d as Sanchez Sanders. 

O f f i c e r Freddy Lee t e s t i f i e d t h a t , when he a r r i v e d on the 

scene, he saw T.L.S. s i t t i n g i n the back s e a t of a b l a c k , 1997 

Mercedes S-320 sedan. Lee a l s o s t a t e d t h a t Sanders was the 

d r i v e r of the v e h i c l e and another a d u l t male, Donte Mosely, 

was d e termined t o be an occupant. A c c o r d i n g t o Lee, the b l a c k 

Mercedes matched the v e h i c l e d e s c r i b e d by the anonymous 

c a l l e r . 

Lee t e s t i f i e d t h a t Sanders was p l a c e d under a r r e s t a f t e r 

o f f i c e r s d etermined t h a t he had an o u t s t a n d i n g warrant f o r an 

u n r e l a t e d d o m e s t i c - v i o l e n c e charge. Lee s t a t e d t h a t , a f t e r 

Sanders was a r r e s t e d , the Birmingham p o l i c e were r e s p o n s i b l e 
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f o r the v e h i c l e , and a d e c i s i o n was made t o have i t towed. 

A c c o r d i n g t o Lee, the p o l i c e department's p r o t o c o l i s t o do an 

i n v e n t o r y s e a r c h of any v e h i c l e b e f o r e i t i s towed. Lee 

t e s t i f i e d t h a t he se a r c h e d the v e h i c l e i n accordance w i t h t h a t 

p o l i c y . However, a t some p o i n t , Sanders's mother, the owner 

of the v e h i c l e , a r r i v e d on the scene, and a d e c i s i o n was made 

to r e l e a s e the v e h i c l e t o her as opposed t o h a v i n g i t towed. 

D u r i n g the s e a r c h of the v e h i c l e , Lee t e s t i f i e d t h a t he 

d i s c o v e r e d a bag of m a r i j u a n a 1 a l o n g w i t h 13 o n e - d o l l a r b i l l s 

i n the r e a r c o n s o l e of the v e h i c l e next t o where T.L.S. was 

s i t t i n g . Lee s t a t e d t h a t the m a r i j u a n a and the money were 

a d j a c e n t t o each o t h e r i n s i d e the c o n s o l e . A c c o r d i n g t o Lee, 

T.L.S. d e n i e d t h a t the m a r i j u a n a was h i s . However, Lee s t a t e d 

t h a t T.L.S. c o u l d have r e s t e d h i s elbow on the c o n s o l e t h a t 

c o n t a i n e d the money and the m a r i j u a n a . Lee then p l a c e d T.L.S. 

under a r r e s t and t r a n s p o r t e d him t o a d e t e n t i o n f a c i l i t y . 

W h i l e the d e t e n t i o n - f a c i l i t y p e r s o n n e l were c o m p l e t i n g the 

i n t a k e paperwork f o r T.L.S., the m a r i j u a n a and the t h i r t e e n 

d o l l a r b i l l s were p l a c e d on a desk. Lee s t a t e d t h a t T.L.S. 

asked what was g o i n g t o happen t o the money. When Lee asked 

1T.L.S. s t i p u l a t e d t h a t the substance found i n the v e h i c l e 
was m a r i j u a n a . (R. 4-5.) 
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T.L.S. why he wanted t o know, T.L.S. s t a t e d t h a t the money 

belon g e d t o him. 

I. 

P r i o r t o t r i a l , T.L.S. f i l e d two motions t o suppr e s s . 

F i r s t , T.L.S. moved t o suppress the m a r i j u a n a and cash t h a t 

were d i s c o v e r e d i n the r e a r c o n s o l e of the v e h i c l e i n which he 

was s i t t i n g . Second, T.L.S. moved t o suppress the statements 

he made t o p o l i c e a f t e r h i s a r r e s t . The t r i a l c o u r t d e n i e d 

b o t h motions. 

On a p p e a l , T.L.S. argues t h a t the j u v e n i l e c o u r t e r r e d by 

denying h i s motion t o suppress the ev i d e n c e o b t a i n e d d u r i n g 

O f f i c e r Lee's s e a r c h of Sanders's v e h i c l e . A c c o r d i n g t o 

T.L.S., the s e a r c h was not a l a w f u l i n v e n t o r y s e a r c h under 

South Dakota v. Opperman, 428 U.S. 364 (1976), and t h e r e f o r e 

v i o l a t e d h i s r i g h t s under the F o u r t h Amendment t o the U n i t e d 

S t a t e s C o n s t i t u t i o n . However, T.L.S. does not have s t a n d i n g 

t o c h a l l e n g e the c o n s t i t u t i o n a l i t y of the s e a r c h t h a t r e v e a l e d 

the m a r i j u a n a . T h i s C o u r t has h e l d : 

"'"An a p p e l l a n t w i s h i n g t o e s t a b l i s h s t a n d i n g t o 
c h a l l e n g e the i n t r o d u c t i o n of ev i d e n c e o b t a i n e d as 
a r e s u l t of an a l l e g e d v i o l a t i o n of the F o u r t h 
Amendment must demonstrate t h a t he has a l e g i t i m a t e 
e x p e c t a t i o n of p r i v a c y i n the area searched. 
Cochran v. S t a t e , 500 So. 2d 1161 ( A l a . Cr. App. 
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1984), r e v ' d i n p a r t on o t h e r grounds, 500 So. 2d 
1179 ( A l a . 1985), on remand, 500 So. 2d 1188 ( A l a . 
Cr. App. 1986), a f f ' d , 500 So. 2d 1064 ( A l a . 1986), 
c e r t . d e n i e d , 481 U.S. 1033, 107 S.Ct. 1965, 95 
L.Ed.2d 537 (1987) 'A pers o n who i s a g g r i e v e d 
by an i l l e g a l s e a r c h and s e i z u r e o n l y through the 
i n t r o d u c t i o n of damaging ev i d e n c e s e c u r e d by a 
s e a r c h of a t h i r d person's premises or p r o p e r t y has 
not had any of h i s F o u r t h Amendment r i g h t s 
i n f r i n g e d . ' Rakas v. I l l i n o i s , 439 U.S. 128, 134, 
99 S.Ct. 421, 425, 58 L.Ed.2d 387 (1978). 'For a 
s e a r c h t o v i o l a t e the r i g h t s of a s p e c i f i c 
defendant, t h a t defendant must have a l e g i t i m a t e 
e x p e c t a t i o n of p r i v a c y i n the p l a c e searched, and 
the burden i s s q u a r e l y on the defendant a s s e r t i n g 
the v i o l a t i o n t o e s t a b l i s h t h a t such an e x p e c t a t i o n 
e x i s t e d . ' K a ercher v. S t a t e , 554 So. 2d 1143, 1148 
( A l a . Cr. App.), c e r t . d e n i e d , 554 So. 2d 1152 ( A l a . 
1989) 

S t a t e v. Jemison, 66 So. 3d 832, 843-44 ( A l a . Crim. App. 

2010), q u o t i n g Jones v. S t a t e , 946 So. 2d 903 ( A l a . Crim. App. 

2006), q u o t i n g i n t u r n H a r r i s v. S t a t e , 594 So. 2d 725, 727 

( A l a . Crim. App. 1991). See a l s o D e a r d o r f f v. S t a t e , 6 So. 3d 

1205, 1226 ( A l a . Crim. App. 2 0 0 4 ) ( h o l d i n g t h a t p e t i t i o n e r d i d 

not have s t a n d i n g t o r a i s e a F o u r t h Amendment c l a i m because he 

d i d not have a l e g i t i m a t e e x p e c t a t i o n of p r i v a c y i n the back 

s e a t of a v e h i c l e i n which he was merely a p a s s e n g e r ) ; Rakas  

v. I l l i n o i s , 439 U.S. 128 (1978). As noted, Sanders was the 

d r i v e r of the v e h i c l e , and Sanders's mother was the owner. 

T h e r e f o r e , T.L.S. had no e x p e c t a t i o n of p r i v a c y i n the v e h i c l e 
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or i n the c o n s o l e where the m a r i j u a n a was found. T.L.S. 

f a i l e d t o o f f e r any ev i d e n c e a t the s u p p r e s s i o n h e a r i n g t o 

e s t a b l i s h t h a t he had an e x p e c t a t i o n of p r i v a c y i n the r e a r 

c o n s o l e of the v e h i c l e . Consequently, he l a c k s s t a n d i n g t o 

c h a l l e n g e the c o n s t i t u t i o n a l i t y of the s e a r c h . 

T.L.S. a l t e r n a t i v e l y argues t h a t , as a j u v e n i l e , he i s 

ex c e p t e d from the a b o v e - s t a t e d r u l e s r e g a r d i n g s t a n d i n g . He 

c i t e s § 12-15-213(b), A l a . Code 1975, which p r o v i d e s , i n p a r t , 

t h a t " [ e ] v i d e n c e i l l e g a l l y s e i z e d or o b t a i n e d may not be 

r e c e i v e d i n ev i d e n c e over o b j e c t i o n t o e s t a b l i s h the 

a l l e g a t i o n s a g a i n s t the c h i l d . " However, T.L.S. f a i l e d t o 

c i t e any case i n which t h a t s t a t u t e has been c o n s t r u e d t o 

c o n f e r s t a n d i n g on a j u v e n i l e t o a s s e r t a F o u r t h Amendment 

v i o l a t i o n r e g a r d i n g p r o p e r t y i n which he does not have an 

e x p e c t a t i o n of p r i v a c y . The cases t h a t have c o n s t r u e d § 12-

15-213(b) do so i n the c o n t e x t of a j u v e n i l e - t r a n s f e r 

p r o c e e d i n g . See W.T.K. v. S t a t e , 586 So. 2d 850 ( A l a . Crim. 

App. 1991); Ash v. S t a t e , 424 So. 2d 1381 ( A l a . Crim. App. 

1982). Those cases h o l d t h a t i l l e g a l l y o b t a i n e d e v i d e n c e may 

not be i n t r o d u c e d t o e s t a b l i s h p r o b a b l e cause i n d e t e r m i n i n g 
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whether a j u v e n i l e s h o u l d be t r a n s f e r r e d out of the j u v e n i l e 

c o u r t t o be t r i e d as an a d u l t . 

Moreover, even i f T.L.S. d i d have s t a n d i n g , the s e a r c h 

was not u n c o n s t i t u t i o n a l . 

" I t i s w e l l s e t t l e d t h a t w a r r a n t l e s s searches are 
per se u n r e a s o n a b l e , u n l e s s they f a l l w i t h i n one of 
the r e c o g n i z e d e x c e p t i o n s t o the w a r r a n t 
r e q u i r e m e n t . S t a t e v. M i t c h e l l , 722 So. 2d 814, 820 
( A l a . Crim. App. 1998); Chevere v. S t a t e , 607 So. 2d 
361, 368 ( A l a . Crim. App. 1992) . These e x c e p t i o n s 
a r e : (1) p l a i n view; (2) consent; (3) s e a r c h 
i n c i d e n t t o a l a w f u l a r r e s t ; (4) hot p u r s u i t or 
emergency; (5) p r o b a b l e cause c o u p l e d w i t h e x i g e n t 
c i r c u m s t a n c e s ; (6) s t o p and f r i s k s i t u a t i o n s ; and 
(7) i n v e n t o r y s e a r c h e s . B a i r d v. S t a t e , 849 So. 2d 
223, 229-230 ( A l a . Crim. App. 2002); R o k i t s k i v.  
S t a t e , 715 So. 2d 859, 861 ( A l a . Crim. App. 1997)." 

G r a c i e v. S t a t e , 92 So. 3d 806, 808-09 ( A l a . Crim. App. 2011) . 

In h i s b r i e f , T.L.S. argues t h a t the s e a r c h t h a t uncovered the 

m a r i j u a n a was not a l a w f u l i n v e n t o r y s e a r c h because the 

v e h i c l e "was not ' d i s a b l e d or damaged' and d i d not ' j e o p a r d i z e 

... the p u b l i c s a f e t y [or] the e f f i c i e n t movement of v e h i c u l a r 

t r a f f i c . " (T.L.S.'s b r i e f , a t 20), q u o t i n g Opperman, 428 U.S. 

a t 368-69. However, those are not the o n l y c i r c u m s t a n c e s i n 

which the p o l i c e may l a w f u l l y tow and impound a v e h i c l e . 

In R i n g e r v. S t a t e , 489 So. 2d 646, 648 ( A l a . Crim. App. 

1986), t h i s C ourt noted t h a t an automobile may be impounded 
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"under a u t h o r i t y of s t a t u t e . " S e c t i o n 3 2 - 5 A - 1 3 9 ( c ) ( 3 ) , A l a . 

Code 1975, p r o v i d e s : 

"Any p o l i c e o f f i c e r i s hereby a u t h o r i z e d t o remove 
or cause t o be removed t o the n e a r e s t garage or 
o t h e r p l a c e of s a f e t y any v e h i c l e found upon a 
highway when ... the p e r s o n d r i v i n g or i n c o n t r o l of 
such v e h i c l e i s a r r e s t e d f o r an a l l e g e d o f f e n s e f o r 
which the o f f i c e r i s r e q u i r e d by law t o take the 
p e r s o n a r r e s t e d b e f o r e a p r o p e r m a g i s t r a t e w i t h o u t 
unnecessary d e l a y " 

I t was u n d i s p u t e d t h a t Sanchez Sanders was the d r i v e r of the 

v e h i c l e and t h a t he was l a w f u l l y a r r e s t e d p u r s u a n t t o an 

o u t s t a n d i n g w a r r a n t . Thus, the p o l i c e had the a u t h o r i t y t o 

tow and impound the v e h i c l e Sanders was d r i v i n g a f t e r Sanders 

was a r r e s t e d . 

However, T.L.S. p o i n t s t o the f a c t t h a t the v e h i c l e i n 

the p r e s e n t case was never a c t u a l l y towed or impounded. As 

noted, t e s t i m o n y a t the s u p p r e s s i o n h e a r i n g r e v e a l e d t h a t , 

a l t h o u g h the o f f i c e r s i n i t i a l l y i n t e n d e d t o tow the v e h i c l e , 

i t was u l t i m a t e l y r e l e a s e d t o Sanders's mother 2 a t the scene 

a f t e r i t was d e termined t h a t she was the owner. Based on the 

r e c o r d , we f i n d t h a t the i n v e n t o r y s e a r c h was v a l i d , even 

though the v e h i c l e was not u l t i m a t e l y towed and impounded. 

2 S a n d e r s ' s mother's name does not appear i n the r e c o r d . 
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At the s u p p r e s s i o n h e a r i n g , O f f i c e r Lee t e s t i f i e d as 

f o l l o w s : "When we c o n f i r m e d [Sanders's] w a r r a n t , put him i n 

h a n d c u f f s , a r r e s t e d him f o r t h a t w a r r a n t , the c a r was a t t h a t 

e x a c t t i m e [ , ] i t was our r e s p o n s i b i l i t y and we c o u l d tow i t . " 

(R. 16.) Lee s t a t e d t h a t , a t the time he i n v e n t o r i e d the 

co n t e n t s of the v e h i c l e , the p l a n was t o tow and impound i t . 

(R. 15.) The r e c o r d does not r e v e a l when Sanders's mother 

a r r i v e d a t the gas s t a t i o n nor does i t i n d i c a t e when the 

d e c i s i o n was made t o r e l e a s e i t t o her. 

Th i s Court has h e l d t h a t " ' [ a ] s l o n g as the p o l i c e 

o f f i c e r i s d o i n g o n l y what i s o b j e c t i v e l y a u t h o r i z e d and 

l e g a l l y p e r m i t t e d , the o f f i c e r [ ' ] s s u b j e c t i v e i n t e n t i n d o i n g 

i t i s i r r e l e v a n t . " Woods v. S t a t e , 695 So. 2d 636, 640 ( A l a . 

Crim. App. 1996), q u o t i n g Hutcherson v. S t a t e , 661 So. 2d 1174 

( A l a . Crim. App. 1994), r e v ' d on o t h e r grounds, Ex p a r t e  

Hutcherson, 677 So. 2d 1205 ( A l a . 1996) . As noted above, 

O f f i c e r Lee had the a u t h o r i t y , under § 3 2 - 5 A - 1 3 9 ( c ) ( 3 ) , A l a . 

Code 1975, t o impound Sanders's v e h i c l e a t the time Sanders 

was p l a c e d under a r r e s t . Thus, Lee was o b j e c t i v e l y a u t h o r i z e d 

t o conduct the i n v e n t o r y s e a r c h as w e l l . The f a c t t h a t a 

subsequent d e c i s i o n was made t o r e l e a s e the v e h i c l e t o i t s 
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owner does not change the f a c t t h a t the s e a r c h was v a l i d a t 

the time i t was conducted. "Alabama law i n d i c a t e s t h a t the 

purpose of the e x c l u s i o n a r y r u l e i s t o d e t e r u n l a w f u l p o l i c e 

conduct and t o d e t e r f u t u r e v i o l a t i o n s of the C o n s t i t u t i o n . " 

S t a t e v. K e l l e r , 822 So. 2d 483, 486 ( A l a . Crim. App. 2000). 

Because O f f i c e r Lee's conduct i n p e r f o r m i n g the i n v e n t o r y 

s e a r c h was not u n l a w f u l , t o e x c l u d e the e v i d e n c e would not 

s e r v e any of the purposes b e h i n d the e x c l u s i o n a r y r u l e . 

I I . 

Next, T.L.S. argues t h a t the j u v e n i l e c o u r t e r r e d by 

d e n y i ng h i s motion t o suppress the statements he made t o 

p o l i c e o f f i c e r s a f t e r h i s a r r e s t . T.L.S. contended t h a t he 

was a r r e s t e d w i t h o u t p r o b a b l e cause and t h a t , t h e r e f o r e , any 

subsequent statements were i n a d m i s s i b l e as " f r u i t of the 

p oisonous t r e e . " (C. 15.) T.L.S. does not r a i s e any 

arguments r e g a r d i n g the v o l u n t a r i n e s s of the statements nor 

does he contend t h a t h i s M i r a n d a 3 r i g h t s were v i o l a t e d . The 

o n l y i s s u e b e f o r e us i s whether O f f i c e r Lee had p r o b a b l e cause 

t o a r r e s t T.L.S. 

3 M i r a n d a v. A r i z o n a , 384 U.S. 436 (1966). 
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Testimony a t the s u p p r e s s i o n h e a r i n g r e v e a l e d t h a t the 

Birmingham P o l i c e Department r e c e i v e d an anonymous c a l l 

a l l e g i n g t h a t a j u v e n i l e was s e l l i n g drugs from the back s e a t 

of a v e h i c l e i n which two a d u l t males were i n the f r o n t s e a t . 

O f f i c e r Lee t e s t i f i e d t h a t the v e h i c l e he observed a t the 

S h e l l g a s o l i n e s t a t i o n matched the d e s c r i p t i o n of the v e h i c l e 

g i v e n by the anonymous c a l l e r . The f o l l o w i n g exchange took 

p l a c e d u r i n g the s u p p r e s s i o n h e a r i n g : 

" [ P r o s e c u t o r ] : When you — how was f i n d i n g [T.L.S.] 
i n the back of the c a r [ , ] the type of c a r i t was, 
how i s t h a t s i m i l a r t o the BOLO [Be On The Lookout] 
t h a t you hear d e a r l i e r t h a t day? 

" [ L e e ] : Both the d e s c r i p t i o n of the c a r was g i v e n 
and two a d u l t b l a c k males s i t t i n g i n the f r o n t s e a t 
of the c a r and a b l a c k male j u v e n i l e s i t t i n g i n the 
back s e a t of the c a r . 

" [ P r o s e c u t o r ] : And s p e c i f i c a l l y what d i d they say 
was g o i n g on i n the car? 

" [ L e e ] : They s a i d t h a t the a d u l t males were d r i v i n g 
around u s i n g the j u v e n i l e t o s e l l n a r c o t i c s out of 
the back window, back door of the v e h i c l e . " 

(R. 19-20.) As noted, O f f i c e r Lee t e s t i f i e d t h a t he found 

m a r i j u a n a i n s i d e the v e h i c l e . A d d i t i o n a l l y , the p a r t i e s 

s t i p u l a t e d t h a t the S h e l l gas s t a t i o n was l o c a t e d 

a p p r o x i m a t e l y t h r e e m i l e s from the area i n which the anonymous 

c a l l e r had observed the a l l e g e d drug a c t i v i t y . 

11 
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In d i s c u s s i n g p r o b a b l e cause, t h i s Court has h e l d : 

" ' P r o b a b l e cause t o s u p p o r t a w a r r a n t l e s s a r r e s t 
must e x i s t a t the time of the a r r e s t . Davis v.  
S t a t e , 507 So. 2d 1023 ( A l a . Cr. App. 1986) . 
P r o b a b l e cause e x i s t s i f f a c t s and c i r c u m s t a n c e s 
known t o the a r r e s t i n g o f f i c e r are s u f f i c i e n t t o 
w a r r a n t a person of r e a s o n a b l e c a u t i o n t o b e l i e v e 
t h a t the s u s p e c t has committed a crime. U n i t e d  
S t a t e s v. R o l l i n s , 699 F.2d 530 (11th C i r . ) c e r t . 
d e n i e d , 464 U.S. 933, 104 S.Ct. 335, 78 L.Ed.2d 305 
(1983). ... "'The substance of a l l the d e f i n i t i o n s 
of p r o b a b l e cause i s a r e a s o n a b l e ground f o r b e l i e f 
of g u i l t . ' " I d . ... The o f f i c e r need not have 
enough e v i d e n c e or i n f o r m a t i o n t o support a 
c o n v i c t i o n i n o r d e r t o have p r o b a b l e cause f o r 
a r r e s t . Only a p r o b a b i l i t y , not a prima f a c i e 
showing, of c r i m i n a l a c t i v i t y i s the s t a n d a r d of 
p r o b a b l e cause. Stone v. S t a t e , 501 So. 2d 562 
( A l a . Cr. App. 1986).'" 

S t a t e v. Montgomery, 968 So. 2d 543, 548 ( A l a . Crim. App. 

2006), q u o t i n g Dixon v. S t a t e , 588 So. 2d 903, 906 ( A l a . 

1991). At the time the j u v e n i l e c o u r t d e n i e d T.L.S.'s motion 

t o suppress h i s p o s t - a r r e s t s t a t e m e n t s , i t had the f o l l o w i n g 

e v i d e n c e b e f o r e i t : the p o l i c e had r e c e i v e d a t i p t h a t a b l a c k 

j u v e n i l e was s e l l i n g drugs from the back s e a t of a v e h i c l e and 

t h a t two a d u l t b l a c k males were i n the f r o n t s e a t ; O f f i c e r Lee 

observed T.L.S., a b l a c k j u v e n i l e , i n the back s e a t of a 

v e h i c l e t h a t matched the c a l l e r ' s d e s c r i p t i o n ; the v e h i c l e was 

a p p r o x i m a t e l y t h r e e m i l e s from where the c a l l e r had observed 

the a l l e g e d drug a c t i v i t y ; two a d u l t b l a c k males were w i t h 

12 
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T.L.S.; and m a r i j u a n a was d i s c o v e r e d i n s i d e the v e h i c l e . 

Based on those f a c t s , i t was not un r e a s o n a b l e f o r O f f i c e r Lee 

to b e l i e v e t h a t T.L.S. had been s e l l i n g m a r i j u a n a from the 

back s e a t of the v e h i c l e . A c c o r d i n g l y , he had p r o b a b l e cause 

to p l a c e T.L.S. under a r r e s t , and any subsequent statements 

were not f r u i t s of an u n l a w f u l a r r e s t . 

I I I . 

Next, T.L.S. argues t h a t the S t a t e f a i l e d t o p r e s e n t 

s u f f i c i e n t e v i d e n c e t o su p p o r t h i s c o n v i c t i o n . S p e c i f i c a l l y , 

T.L.S. argues t h a t the S t a t e f a i l e d t o prove beyond a 

r e a s o n a b l e doubt t h a t he c o n s t r u c t i v e l y p o s s e s s e d the 

m a r i j u a n a t h a t was found i n s i d e the v e h i c l e . 

Because t h i s i s a j u v e n i l e m a t t e r , i n which the j u v e n i l e 

c o u r t judge i s the t r i e r of f a c t , we keep the f o l l o w i n g 

p r i n c i p l e s i n mind: 

"Where ev i d e n c e i s p r e s e n t e d t o the t r i a l c o u r t ore 
tenus i n a n o n j u r y case, a p r e s u m p t i o n of 
c o r r e c t n e s s e x i s t s as t o the c o u r t ' s c o n c l u s i o n s on 
i s s u e s of f a c t ; i t s d e t e r m i n a t i o n w i l l not be 
d i s t u r b e d u n l e s s c l e a r l y e r r o n e o u s , w i t h o u t 
s u p p o r t i n g e v i d e n c e , m a n i f e s t l y u n j u s t , or a g a i n s t 
the g r e a t weight of the e v i d e n c e . Odom v. H u l l , 658 
So. 2d 442 ( A l a . 1995) . However, when the t r i a l 
c o u r t i m p r o p e r l y a p p l i e s the law t o the f a c t s , no 
presumption of c o r r e c t n e s s e x i s t s as t o the c o u r t ' s 
judgment. Ex p a r t e Board of Zoning Adjustment of  
the C i t y of M o b i l e , 636 So. 2d 415 ( A l a . 1994)." 

13 
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Ex p a r t e Agee, 669 So. 2d 102, 104 ( A l a . 1995). See R.L.L. v.  

S t a t e , 564 So. 2d 474, 476 ( A l a . Crim. App. 1990); C.D.U. v.  

S t a t e , 552 So. 2d 178, 180 ( A l a . Crim. App. 1989) ("When 

evid e n c e i s p r e s e n t e d ore tenus, the c o u r t ' s d e c i s i o n must be 

g i v e n e v e r y r e a s o n a b l e presumption and we w i l l not o v e r t u r n 

i t s f i n d i n g ' i f i t was s u p p o r t e d by c r e d i b l e e v i d e n c e u n l e s s 

i t was p a l p a b l y wrong.' Department of Human Res. v.  

M i d d l e t o n , 519 So. 2d 540 ( A l a . C i v . App. 1987)."). 

Furthermore, 

" ' S e c t i o n 12-15-65(e), A l a . Code 1975, r e q u i r e s t h a t 
an a d j u d i c a t i o n of d e l i n q u e n c y be s u p p o r t e d by 
"proo f beyond a r e a s o n a b l e doubt, based on 
competent, m a t e r i a l [ , ] and r e l e v a n t e v i d e n c e . " The 
c r e d i b i l i t y of w i t n e s s e s and the t r u t h f u l n e s s of 
t e s t i m o n y i n d e l i n q u e n c y p r o c e e d i n g s i s f o r the 
t r i e r of f a c t t o determine. C.T.L. v. S t a t e , 599 
So. 2d 94 ( A l a . Crim. App. 1992). Furthermore, i n 
r e s o l v i n g q u e s t i o n s of s u f f i c i e n c y of the e v i d e n c e , 
t h i s c o u r t must view the evi d e n c e i n the l i g h t most 
f a v o r a b l e t o the s t a t e . I d . ' " 

R.B.H. v. S t a t e , 762 So. 2d 382, 383 ( A l a . Crim. App. 1999), 

q u o t i n g A.A.G. v. S t a t e , 668 So. 2d 122, 124 ( A l a . Crim. App. 

1995). 

As noted, T.L.S. was charged w i t h second-degree u n l a w f u l 

p o s s e s s i o n of m a r i j u a n a , a v i o l a t i o n of § 13A-12-214, A l a . 

Code 1975. "A pers o n commits the crime of u n l a w f u l p o s s e s s i o n 

14 
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of marihuana i n the second degree i f , except as o t h e r w i s e 

a u t h o r i z e d , he po s s e s s e s marihuana f o r h i s p e r s o n a l use o n l y . " 

§ 13A-12-214(a), A l a . Code 1975. I t was u n d i s p u t e d t h a t 

T.L.S. was not i n a c t u a l p o s s e s s i o n of the m a r i j u a n a . The 

evid e n c e e s t a b l i s h e d t h a t the m a r i j u a n a was found i n the r e a r 

c o n s o l e a d j a c e n t t o where T.L.S. was s i t t i n g . Thus, the S t a t e 

had t o prove t h a t T.L.S. was i n c o n s t r u c t i v e p o s s e s s i o n of the 

m a r i j u a n a . 

T h i s Court has h e l d t h a t i n o r d e r " [ t ] o e s t a b l i s h 

c o n s t r u c t i v e p o s s e s s i o n , the s t a t e must show t h a t the accused 

had dominion and c o n t r o l of the i l l e g a l substance i t s e l f or of 

the premises on which the substance was found." H a m i l t o n v.  

S t a t e , 496 So. 2d 100, 103 ( A l a . Crim. App. 1986) . 

Furthermore, 

"'"When c o n s t r u c t i v e p o s s e s s i o n i s r e l i e d 
on, the p r o s e c u t i o n must a l s o prove beyond 
a r e a s o n a b l e doubt t h a t the accused had 
knowledge of the presence of the c o n t r o l l e d 
s u b s t a n c e s . Campbell v. S t a t e , [439 So. 2d 
718 ( A l a . Cr. App.), r e v ' d on o t h e r 
grounds, 439 So. 2d 723 ( A l a . 198 3 ) ] ; 
Yarbrough v. S t a t e , 405 So. 2d 721 ( A l a . 
Cr. App.), c e r t . d e n i e d , 405 So. 2d [725] 
(A l a . 1981). T h i s knowledge may be 
i n f e r r e d from the accused's e x c l u s i v e 
p o s s e s s i o n , ownership, and c o n t r o l of the 
pr e m i s e s . Temple v. S t a t e , 366 So. 2d 740 
(A l a . Cr. App. 1978). When the accused i s 
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not i n e x c l u s i v e p o s s e s s i o n of the 
p r e m i s e s , however, t h i s knowledge may not 
be i n f e r r e d u n l e s s t h e r e are o t h e r 
c i r c u m s t a n c e s t e n d i n g t o b u t t r e s s t h i s 
i n f e r e n c e . K o r r e c k t v. S t a t e , 507 So. 2d 
558 ( A l a . Cr. App. 1986); Temple v. S t a t e , 
[366 So. 2d a t 743]. While n o n - e x c l u s i v e 
p o s s e s s i o n may r a i s e a s u s p i c i o n t h a t a l l 
the occupants had knowledge of the 
contraba n d found, a mere s u s p i c i o n i s not 
enough. Some ev i d e n c e t h a t connects a 
defendant w i t h the co n t r a b a n d i s r e q u i r e d . 
Grubbs v. S t a t e , 462 So. 2d 995, ( A l a . Cr. 
App. 1984); Temple v. S t a t e . " ' 

"Posey v. S t a t e , 736 So. 2d 656, 658 ( A l a . Crim. 
App. 1997) ( q u o t i n g R o b i n e t t e v. S t a t e , 531 So. 2d 
682, 686 ( A l a . Crim. App. 1987), r e v ' d on o t h e r 
grounds, 531 So. 2d 697 ( A l a . 1988)). 

"The Court of C r i m i n a l Appeals has s t a t e d the 
i n d i c i a t h a t w i l l p r o v i d e the l e g a l l y n e c e s s a r y 
c o n n e c t i o n t o prove c o n s t r u c t i v e p o s s e s s i o n : 

" ' I n Temple v. S t a t e , 366 So. 2d 740[, 
743] ( A l a . Cr. App. 1978), t h i s c o u r t 
p r o v i d e d a n o n e x c l u s i v e l i s t of 
c i r c u m s t a n c e s t h a t may e s t a b l i s h a 
c o n n e c t i o n between a defendant and the 
con t r a b a n d found on the defendant's 
p r o p e r t y when the defendant i s not i n 
e x c l u s i v e p o s s e s s i o n of the p r e m i s e s . 

"'"While the k i n d s of 
c i r c u m s t a n c e s which may p r o v i d e a 
c o n n e c t i o n between a defendant 
and the contrab a n d are u n l i m i t e d 
and w i l l n a t u r a l l y depend on the 
f a c t s of each p a r t i c u l a r case, 
[Emile F. S h o r t , A n n o t a t i o n , 
C o n v i c t i o n of P o s s e s s i o n of 
I l l i c i t Drugs Found i n Premises 
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of Which Defendant Was i n 
N o n e x c l u s i v e P o s s e s s i o n , ] 56 
A.L.R.3d 948 (1974), i t has 
g e n e r a l l y been s t a t e d t h a t : 

"'"'The k i n d s of 
c i r c u m s t a n c e s w h i c h 
p r o v i d e such c o n n e c t i o n 
a r e : (1) ev i d e n c e t h a t 
e x c l u d e s a l l o t h e r 
p o s s i b l e p o s s e s s o r s ; 
(2) e v i d e n c e of a c t u a l 
p o s s e s s i o n ; ( 3 ) 
ev i d e n c e t h a t the 
d e f e n d a n t h a d 
s u b s t a n t i a l c o n t r o l 
over the p a r t i c u l a r 
p l a c e w here t h e 
con t r a b a n d was found; 
(4) a d m i s s i o n s of the 
defendant t h a t p r o v i d e 
t h e n e c e s s a r y 
c o n n e c t i o n , w h i c h 
i n c l u d e s b o t h v e r b a l 
a d m i s s i o n s and conduct 
t h a t e v i d e n c e s a 
c o n s c i o u s n e s s of g u i l t 
when the defendant i s 
c o n f r o n t e d w i t h the 
p o s s i b i l i t y t h a t an 
i l l i c i t drug w i l l be 
found; (5) ev i d e n c e 
t h a t d e b r i s of the 
con t r a b a n d was found on 
the defendant's person 
or w i t h h i s p e r s o n a l 
e f f e c t s ; (6) ev i d e n c e 
which shows t h a t the 
defendant, a t the time 
of the a r r e s t , had 
e i t h e r u s e d t h e 
con t r a b a n d v e r y s h o r t l y 
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b e f o r e , or was under 
i t s i n f l u e n c e . ' " ' " 

Ex p a r t e T i l l e r , 796 So. 2d 310, 312-13 ( A l a . 2001). Mere 

p r o x i m i t y t o the c o n t r o l l e d substance i s i n s u f f i c i e n t t o 

sup p o r t a c o n v i c t i o n . I d . a t 313. 

In the p r e s e n t case, T.L.S. was not i n e x c l u s i v e 

p o s s e s s i o n of the v e h i c l e i n which the m a r i j u a n a was found. 

Thus, t o su p p o r t a c o n v i c t i o n , the S t a t e was r e q u i r e d t o 

p r e s e n t a d d i t i o n a l e v i d e n c e t o e s t a b l i s h a c o n n e c t i o n between 

T.L.S. and the m a r i j u a n a . 

A t t r i a l , O f f i c e r Lee t e s t i f i e d t o the f o l l o w i n g : the 

p o l i c e r e c e i v e d a t i p t h a t a j u v e n i l e was s e l l i n g drugs from 

the back s e a t of a v e h i c l e and t h a t two a d u l t males were i n 

the f r o n t s e a t ; Lee observed T.L.S. i n the back s e a t of a 

v e h i c l e t h a t matched the anonymous c a l l e r ' s d e s c r i p t i o n ; the 

v e h i c l e was a t a S h e l l g a s o l i n e s t a t i o n a p p r o x i m a t e l y t h r e e 

m i l e s from where the c a l l e r o b s erved the a l l e g e d drug 

a c t i v i t y ; two a d u l t males were w i t h T.L.S. a t the g a s o l i n e 

s t a t i o n ; m a r i j u a n a was d i s c o v e r e d i n the r e a r c o n s o l e of the 

v e h i c l e , a d j a c e n t t o 13 o n e - d o l l a r b i l l s ; and T.L.S. was 

s i t t i n g next t o the c o n s o l e so t h a t he c o u l d have r e s t e d h i s 

elbow on i t . That e v i d e n c e suggests t h a t T.L.S. "had 
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s u b s t a n t i a l c o n t r o l over the p a r t i c u l a r p l a c e where the 

contraba n d was found." Temple, 366 So. 2d a t 743. 

A d d i t i o n a l l y , T.L.S. l a t e r c l a i m e d t h a t the 13 d o l l a r b i l l s 

t h a t were d i s c o v e r e d i n the c o n s o l e b e l o n g e d t o him. That 

a d m i s s i o n f u r t h e r s e r v e s t o connect T.L.S. t o the m a r i j u a n a . 

V i e w i n g t h a t e v i d e n c e i n the l i g h t most f a v o r a b l e t o the 

S t a t e , we h o l d t h a t i t p r e s e n t e d s u f f i c i e n t e v i d e n c e t o 

e s t a b l i s h t h a t T.L.S. c o n s t r u c t i v e l y p o s s e s s e d the m a r i j u a n a . 

IV. 

F i n a l l y , T.L.S. argues t h a t the j u v e n i l e c o u r t d i d not 

have the a u t h o r i t y t o commit him t o the custody of DYS f o r one 

year. T.L.S. p o i n t s t o the f a c t t h a t he was not a d j u d i c a t e d 

a " s e r i o u s j u v e n i l e o f f e n d e r " under § 12-15-219, A l a . Code 

1975. 4 T h e r e f o r e , he argues, he s h o u l d not have been 

committed t o DYS f o r a d e t e r m i n a t e p e r i o d . However, i n Ex  

p a r t e R.E.C., 678 So. 2d 1041, 1045 ( A l a . 1995), the Alabama 

Supreme Court h e l d : 

4 S e c t i o n 12-15-219(b), A l a . Code 1975, r e q u i r e s j u v e n i l e s 
who have been a d j u d i c a t e d d e l i n q u e n t f o r c e r t a i n s e r i o u s 
crimes t o "be committed t o the cus t o d y of the Department of 
Youth S e r v i c e s , where he or she s h a l l remain f o r a minimum of 
one y e a r . " I t i s u n d i s p u t e d t h a t T.L.S. was not a d j u d i c a t e d 
as a s e r i o u s j u v e n i l e o f f e n d e r i n the p r e s e n t case. 
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"We c o n c l u d e , t h e r e f o r e , t h a t an o r d e r of 
commitment f o r a d e f i n i t e p e r i o d does not o f f e n d the 
[ J u v e n i l e J u s t i c e ] A c t , even though the j u v e n i l e has 
not been a d j u d i c a t e d a s e r i o u s j u v e n i l e o f f e n d e r , 
p r o v i d e d t h a t the o r d e r i s accompanied by s p e c i f i c 
f i n d i n g s of f a c t and a reasoned a n a l y s i s as t o how 
the d e t e r m i n a t e p e r i o d i s c a l c u l a t e d t o b e n e f i t the 
j u v e n i l e or t o f u r t h e r h i s or her r e h a b i l i t a t i o n ; 
and p r o v i d e d , f u r t h e r , t h a t the c o u r t ' s i n t e n t t o 
i n c o r p o r a t e i t s o r d e r i n t o the [ I n d i v i d u a l S e r v i c e ] 
P l a n p l a i n l y appears i n the o r d e r . " 

Thus, the f a c t t h a t T.L.S. was not a d j u d i c a t e d as a s e r i o u s 

j u v e n i l e o f f e n d e r d i d not p r e c l u d e the j u v e n i l e c o u r t from 

o r d e r i n g t h a t he be committed f o r a d e f i n i t e p e r i o d of time. 

In h i s b r i e f , T.L.S. concedes t h a t w h i l e R.E.C., as w e l l 

as B.W. v. S t a t e , 834 So. 2d 1041 ( A l a . Crim. App. 2001), 

a u t h o r i z e s a d e t e r m i n a t e commitment " i n c e r t a i n c i r c u m s t a n c e s " 

(T.L.S.'s b r i e f , a t 42), n e i t h e r o p i n i o n a u t h o r i z e s a 

d e t e r m i n a t e commitment f o r a misdemeanor. However, n e i t h e r 

case e x p r e s s l y f o r b i d s such a commitment. In T.C. v. S t a t e , 

989 So. 2d 1181, 1182 ( A l a . Crim. App. 2007), the a p p e l l a n t 

was a d j u d i c a t e d d e l i n q u e n t and was committed t o the c u s t o d y of 

DYS f o r a p e r i o d of one year "based on u n d e r l y i n g charges of 

u n l a w f u l l y b r e a k i n g and e n t e r i n g a v e h i c l e , a v i o l a t i o n of § 

13A-8-11(b), A l a . Code 1975, and c a r r y i n g a p i s t o l w i t h o u t a 

l i c e n s e , a v i o l a t i o n of § 13A-11-73, A l a . Code 1975." N e i t h e r 
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of those a d j u d i c a t i o n s would have q u a l i f i e d the a p p e l l a n t as 

a s e r i o u s j u v e n i l e o f f e n d e r under § 12-15-219(a), A l a . Code 

1975. However, t h i s C ourt u l t i m a t e l y a f f i r m e d the j u v e n i l e 

c o u r t ' s sentence. 

We i n i t i a l l y remanded the case i n T.C. because the o r d e r 

c o m m i t t i n g the a p p e l l a n t t o DYS d i d not comply w i t h the 

r e q u i r e m e n t s s e t out i n R.E.C. In T.C., the j u v e n i l e c o u r t ' s 

o r d e r s t a t e d : 

"'Custody i s removed from p a r e n t / g u a r d i a n and 
p l a c e d w i t h Alabama Department of Youth S e r v i c e s 
(DYS) f o r a p e r i o d of one y e a r . S a i d commitment i s 
n e c e s s a r y f o r c h i l d ' s r e h a b i l i t a t i o n . R e s t i t u t i o n 
i s r e s e r v e d . 

" ' [ P a r o l e O f f i c e r ] s h a l l m a i n t a i n r e g u l a r 
c o n t a c t . DYS s h a l l p r o v i d e monthly r e p o r t s t o the 
C o u r t . Court f i n d s t h a t due t o c h i l d h a v i n g 
r e c e i v e d s e r v i c e s s i n c e the age of 13 y e a rs and the 
s e r i o u s n e s s of the o f f e n s e , one year commitment i s 
a p p r o p r i a t e . 

"'Court recommends mental h e a l t h t r e a t m e n t and 
v o c a t i o n a l t r a i n i n g . ' " 

989 So. 2d a t 1182-83. T h i s Court h e l d t h a t "the j u v e n i l e 

c o u r t d i d not i n c l u d e s p e c i f i c f i n d i n g s of f a c t and d i d not 

i n c l u d e a reasoned a n a l y s i s as t o how the d e t e r m i n a t e p e r i o d 

was c a l c u l a t e d t o b e n e f i t the a p p e l l a n t or t o f u r t h e r h i s 

r e h a b i l i t a t i o n . I t a l s o d i d not p l a i n l y e v i d e n c e i t s i n t e n t 
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to i n c o r p o r a t e i t s o r d e r i n t o DYS's s e r v i c e p l a n . " I d . a t 

1183. T.L.S. argues t h a t the o r d e r c o m m i t t i n g him t o DYS i s 

s i m i l a r l y d e f i c i e n t . We agree. 

The o r d e r i n the p r e s e n t case s t a t e s : 

"Custody i s removed from p a r e n t / g u a r d i a n and 
p l a c e d w i t h Alabama Department of Youth S e r v i c e s 
(DYS) f o r one (1) year as he has been found t o be 
unamenable t o t r e a t m e n t . DYS i s a u t h o r i z e d t o 
e x e r c i s e the powers l i s t e d i n §44-1-33, Code of 
Alabama, as amended. 

"DYS i s a u t h o r i z e d t o p l a c e c h i l d i n g r e a t e r or 
l e s s e r r e s t r i c t i v e environment a c c o r d i n g t o i t s 
r e h a b i l i t a t i o n program. DYS i s a u t h o r i z e d and 
d i r e c t e d t o o b t a i n such p h y s i c a l t e s t i n g and t o 
o b t a i n the r e s u l t s t h e r e o f as i t deems a d v i s a b l e . 
DYS i s a u t h o r i z e d and d i r e c t e d t o implement 
pro c e d u r e s f o r i d e n t i f y i n g , e v a l u a t i n g , and 
d e t e r m i n i n g the e l i g i b i l i t y of s t u d e n t s i n need of 
s p e c i a l e d u c a t i o n and r e l a t e d s e r v i c e s as s p e c i f i e d 
i n Alabama A d m i n i s t r a t i v e Code, Chapter 290-080-090, 
S p e c i a l Programs I . 

" A f t e r arguments and the t a k i n g of t e s t i m o n y , 
the Court f i n d s t h a t the c h i l d i s unamenable t o 
t r e a t m e n t . 

"• DYS t o p r o v i d e [ P a r o l e O f f i c e r ] and 
A t t o r n e y w i t h update on c h i l d ' s p r o g r e s s 
e v e r y 30 days. 

"• A t t o r n e y t o p r o v i d e the Court w i t h 
c h i l d ' s p r o g r e s s / s t a t u s a f t e r s i x months. 

"• DYS t o ensure c h i l d r e c e i v e s e d u c a t i o n a l 
placement and/or a s s i s t a n c e . " 
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(C. 47.) L i k e the o r d e r i n T.C., the o r d e r i n the p r e s e n t 

case d i d not i n c l u d e " s p e c i f i c f i n d i n g s of f a c t " nor d i d i t 

" i n c l u d e a reasoned a n a l y s i s as t o how the d e t e r m i n a t e p e r i o d 

was c a l c u l a t e d t o b e n e f i t the a p p e l l a n t or t o f u r t h e r h i s 

r e h a b i l i t a t i o n . " 989 So. 2d a t 1183. The j u v e n i l e c o u r t 

a l s o f a i l e d t o " p l a i n l y e v i d e n c e i t s i n t e n t t o i n c o r p o r a t e i t s 

o r d e r i n t o DYS's s e r v i c e p l a n . " I d . A l t h o u g h the j u v e n i l e 

c o u r t made some f i n d i n g s of f a c t on the r e c o r d a t the 

commitment h e a r i n g (SR. 4-5), 5 none of those f i n d i n g s were 

i n c l u d e d i n the o r d e r . A c c o r d i n g l y , we must remand t h i s case 

w i t h i n s t r u c t i o n s t h a t the j u v e n i l e c o u r t s e t a s i d e i t s 

commitment o r d e r and r e s e n t e n c e T.L.S. i n accordance w i t h the 

Alabama Supreme C o u r t ' s d e c i s i o n i n Ex p a r t e R.E.C., sup r a . 

Due r e t u r n s h a l l be made t o t h i s C o u r t w i t h i n 28 days a f t e r 

the date of t h i s o p i n i o n . 

REMANDED WITH INSTRUCTIONS. 

Windom, P.J., and Welch, K e l l u m , and J o i n e r , J J . , concur. 

5"SR" denotes the s u p p l e m e n t a l r e c o r d on a p p e a l . 
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