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Dora Alicia Ramirez was indicted for murder, a viclation
of § 13A-6-2, Ala. Code 1975. The circuit court dismissed the
indictment on the grounds that Ramirez was denied her

constitutional right to a speedy trial. Pursuant to Rule 15.7,
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Ala. R. Crim. P., the State appeals the circuit court's
judgment dismissing Ramirez's indictment.

The record indicates that Ramirez was arrested on October
14, 2005, on a charge of murder. The grand jury returned a
murder indictment against Ramirez on December 15, 2005; she
was released on bond on January 4, 2006. On November 18, 2013,
Ramirez filed a motion to dismiss her indictment on the ground
that she had been denied her right to a speedy trial. The
State subsequently filed a response to Ramirez's motion to
dismiss in which it argued that Ramirez was not denied her
right to a speedy trial. After considering the pleadings of
both parties, the circuit court entered an order on December
4, 2013, granting Ramirez's motion to dismiss. This appeal
followed.

The State contends that the circuit court erroneously
granted Ramirez's motion to dismiss the indictment against her
on speedy-trial grounds. "The facts before us are undisputed.
The only question to be decided is a question of law, and our

review i1s therefore de novo." Ex parte Heard, 999 So. 2d 978,

980 (Ala. 2003), citing Ex parte Key, 890 So. 2d 1056, 1059

(Ala. 2003).
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In determining whether a defendant has been denied his
constitutional right to a speedy trial, we apply the test
established by the United States Supreme Court in Barker v.
Wingo, 407 U.S. 514 (1972), 1in which the following four
factors are considered: (1) the length of the delay; (2) the
reasons for the delay; (3) the defendant's assertion of his or
her right to a speedy trial; and (4) the prejudice to the
defendant.

In ExX parte Walker, 928 So. 2d 259, 263 (Ala. 2005), the

Alabama Supreme Court stated:

"'A single factor is not necessarily determinative,
because this 1s a "balancing test, 1n which the
conduct of both the prosecution and the defense are
weighed. "' Ex parte Clopton, 656 So. 2d [1243] at
1245 [(Ala. 1985)] (quoting Barker, 407 U.S. at 530).
We examine each factor in turn."”

A. Length of the delay. Ramirez was arrested on October

14, 2005, and indicted on December 15, 2005; her trial was set
to take place on December 3, 2013. The delay in this case was
over 97 months.

"In Doggett v. United States, the United States
Supreme Court explained that the first factor --
length of delay -- 'is actually a double enquiry.'
505 U.S. 647, 651, 112 S.Ct. 2686, 120 L.Ed.2d 520
(1992) . The first inquiry under this factor 1is
whether the length of the delay is '"presumptively
prejudicial. ™' 505 U.S. at 652, 112 S.Ct. 2686
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(quoting Barker, 407 U.S. at 530-31, 92 S.Ct. 2182).
A finding that the length of delay is presumptively

prejudicial '"triggers' an examination of the
remaining three Barker factors. 505 U.S. at 652 n.
1, 112 S.Ct. 2686 ('[A]s the term is used in this

threshold context, "presumptive prejudice" does not
necessarily 1indicate a statistical probability of
prejudice; it simply marks the point at which courts
deem the delay unreasonable enough to trigger the
Barker enquiry.'). See also Roberson v. State, 864
So. 2d 379, 394 (Ala. Crim. App. 2002).

"In Alabama, '[t]he length of delay is measured
from the date of the indictment or the date of the
issuance of an arrest warrant —-- whichever is
earlier —-- to the date of the trial.' Roberson, 864
So. 2d at 394. cf. § 15-3-7, Ala. Code 1975 ('A
prosecution may be commenced within the meaning of
this chapter by finding an indictment, the issuing
of a warrant or by binding over the offender.');
Rule 2.1, Ala. R. Crim. P. ("A11 criminal
proceedings shall be commenced either by indictment
or by complaint.')."

Ex parte Walker, 928 So. 2d at 263-64.

It is well settled that this Court has found delays
substantially less than the 97-month delay in this case to be

presumptively prejudicial. Yocum v. State, 107 So. 3d 219

(Ala. Crim. App. 2011) (45-month delay was presumptively

prejudicial); Morris v. State, 60 So. 3d 326 (Ala. Crim. App.

2010) (73-month delay was presumptively prejudicial); Sharifi
v. State, 993 So. 2d 907 (Ala. Crim. App. 2008) (61-month delay

was presumptively prejudicial); State v. Stovall, 947 So. 2d
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1149 (Ala. Crim. App. 2006) (41-month delay was presumptively

prejudicial); Vincent v. State, 607 So. 2d 1290 (Ala. Crim.

App. 1992) (31-month delay was presumptively prejudicial).
Accordingly, the 97-month delay 1in the instant case was
presumptively prejudicial.

B. Reasons for delay. The following dates are helpful in

analyzing this factor:

October 14, 2005 -- Ramirez arrested.

December 15, 2005 -- Ramirez indicted.

January 4, 2006 —-- Ramirez released on bond.

May 25, 2006 -- State filed motion to continue
stating that 1t "require[d] additional time to
prepare." (C. 27.)

May 25, 2006 -- circuit court granted motion to

continue and set case for trial in October 2006.

September 11, 2006 —-- State filed motion to continue
stating that it was "awaiting the arrest of the co-
defendant."™ (C. 33.)

September 12, 2006 —-- circuit court granted motion
to continue and set the case for trial in December
2006.

October 30, 2006 -- State filed a motion to continue
stating that it was "awaiting the arrest of the co-
defendant."™ (C. 34.)

October 31, 2006 —-- circuit court granted motion to

continue and set the case for trial in April 2007.
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March 29, 2007 —-- Ramirez filed motion to continue
on the grounds that she was not ready for trial.

April 2, 2007 -- circuit court granted motion to
continue and set the case for trial in June 2007.

May 9, 2007 -- State filed a motion to continue
stating that it was "awaiting the arrest of the co-
defendant." (C. 36.)

May 10, 2007 -- circuit court granted motion to

continue and set the case for trial in October 2007.

September 18, 2007 -- State filed a motion to
continue stating that it was "awaiting the arrest of
the co-defendant."™ (C. 37.)

September 24, 2007 —-- circuit court granted motion
to continue and set the case for trial in December
2007.

November 27, 2007 -- State filed a motion to
continue stating that it was "awaiting [the] arrest
cf the co-defendant” and "[d]efense does not
object." (C. 38.)

November 28, 2007 —-- circuit court granted motion to

continue and set the case for trial in April 2008.

June 16, 2008 -- case moved to administrative
docket.
March 12, 2012 —-- Ramirez filed motion to set the

case on the next available trial docket; circuit
court set the case for trial on June 11, 2012.

July 19, 2012 -- circuilt court continued case to
September 2012 trial docket.

September 10, 2012 -- circuit court continued case
to December 2012 trial docket.



CR-13-0372

January 9, 2013 -- circuit court continued case to
February 2013 trial docket.

March 12, 2013 —-- circuit court continued case to
June 2013 trial docket.

June 10, 2013 -- circuit court continued case to
September 2013 trial docket.

September 9, 2013 —-- circuit court continued case to
December 2013 trial docket.

November 18, 2013 -- Ramirez filed a motion to
dismiss.

In Ex parte Walker, supra, the Alabama Supreme Court

stated:

"The State has the burden of justifying the delay.
See Barker, 407 U.S. at 531; Steeley v. City of
Gadsden, 533 So. 2d 671, 680 (Ala. Crim. App. 1988).
Barker recognizes three categories of reasons for
delay: (1) deliberate delay, (2) negligent delay,
and (3) justified delay. 407 U.S. at 531. Courts
assign different weight to different reasons for

delay. Deliberate delay 1s 'weighted heavily'
against the State. 407 U.S. at b31. Deliberate
delay includes an 'attempt to delay the trial in
order to hamper the defense' or '"to gain some
tactical advantage over (defendants) or to harass
them.™’ 407 U.S. at 531 & n. 32 (quoting United

States v. Marion, 404 U.S. 307, 325 (1971)) .
Negligent delay is weighted less heavily against the
State than is deliberate delay. Barker, 407 U.S. at
531; Ex parte Carrell, 565 So. 2d [104,] 108 [(Ala.

1990)]. Justified delay -- which includes such
occurrences as missing witnesses or delay for which
the defendant 1s primarily responsible —-- 1is not

weighted against the State. Barker, 407 U.S. at
531; Zumbado v. State, 615 So. 2d 1223, 1234 (Ala.
Crim. App. 1993) ('"Delays occasioned Dby the
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defendant or on his behalf are excluded from the
length of delay and are heavily counted against the
defendant 1in applying the Dbalancing test of
Barker."') (quoting McCallum v. State, 407 So. 2d
865, 868 (Ala. Crim. App. 1981))."

Ex parte Walker, 928 So. 2d at 265.

The record indicates that Ramirez moved to continue her
case once and the State moved to continue Ramirez's case six
times before the case was transferred to the administrative
docket. As grounds for the continuances sought, the State
asserted that it was awaiting the arrest of the codefendant
and, 1in one instance, cited a need for additional time to
prepare for trial. Although the record does not indicate which
party moved to place the case on the administrative docket or

if the court acted sua sponte, the record does indicate that

neither the State nor Ramirez objected to the court's action
or moved to place the case back on the circuit court's active
docket for approximately four years. After the circuit court
placed the case back on the active docket, the court sua
sponte continued the case six times.

Based on our examination of the record, it appears that
reasons for the 97-month delay between Ramirez's arrest and

trial may be attributed to both the prosecution and the
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defense. Actions on the part of the State evidence both
justified and negligent delay. The State moved to continue the
case several times while awaiting the arrest of Ramirez's
codefendant and failed to proceed with the prosecution while
the case remained on the circuit court's administrative
docket. Further, Ramirez waited four years before she moved
the circuit court to place the case on the active trial
docket. Accordingly, we find no deliberate delay on the part
of the State to enhance its own case or to prejudice the
defense.

C. Assertion of right to speedy trial. Ramirez was

arrested for murder on October 14, 2005; she was indicted on
December 15, 2005. However, Ramirez did not file a motion to
dismiss her indictment on speedy-trial grounds until November
18, 2013, less than one month before her trial was set to
begin on December 2, 2013.

"An accused does not waive the right to a speedy
trial simply by failing to assert it. Barker, 407
U.s. at 528, 92 Ss.Ct. 2182. Even so, courts
applying the Barker factors are to consider in the
weighing process whether and when the accused
asserts the right to a speedy trial, 407 U.S. at
528-29, 92 S.Ct. 2182, and not every assertion of
the right to a speedy trial 1s weighted equally.
Compare Kelley v. State, 568 So. 2d 405, 410 (Ala.
Crim. App. 1990) ('Repeated requests for a speedy
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trial weigh heavily in favor of an accused.'), with
Clancy v. State, 886 So. 2d 1lo6o, 172 (Ala. Crim.
App. 2003) (weighing third factor against an accused
who asserted his right to a speedy trial two weeks
before trial, and stating: '"The fact that the
appellant did not assert his right to a speedy trial
sooner 'tends to suggest that he either acquiesced
in the delays or suffered only minimal prejudice
prior to that date.'"') (quoting Benefield v. State,
726 So. 2d 286, 291 (Ala. Crim. App. 1997),
additional citations omitted), and Brown v. State,
392 So. 2d 1248, 1254 (Ala. Crim. App. 1980) (no
speedy-trial violation where defendant asserted his
right to a speedy trial three days before trial)."

Ex parte Walker, 928 So. 2d at 265-66.

In the instant case, the case was on the circuit court's
active docket for almost three years before it was placed on
the circuit court's administrative docket, where it languished
for approximately four years. Ramirez eventually moved to set
the case on the next available trial docket but did not, at
that time, raise a speedy-trial claim. After it reset the case
for trial, the circuit court continued the case six more times
with no objection from Ramirez. Indeed, Ramirez did not
assert her right to a speedy trial until less than one month
before her December 2013 trial date. The delayed filing of
Ramirez's motion to dismiss suggests that Ramirez, who had

been released on bond shortly after her arrest, acquiesced in

10
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the delays. Accordingly, the third Barker factor weighs
against Ramirez and in favor of the State.

D. Prejudice to the defendant. In her motion to dismiss,

Ramirez alleged that she was prejudiced by the more than 97-
month delay because "[f]or nearly a decade, she has lived
under a cloud of anxiety." (C. 53.) Ramirez offered no
additional reasons why she was prejudiced by the delay of her
case.

In Ex parte Walker, the Alabama Supreme Court discussed

the general principles concerning prejudice and set forth
guidelines regarding the interaction of the type and weight of
prejudice with the cause of the delay, and explained how these
two factors influenced the defendant's burden of proving the
fourth prong of Barker:

"Because 'pretrial delay is often both
inevitable and wholly Jjustifiable,' Doggett [v.
United States], 505 U.S. [647,] 656 [(19%92)], the
fourth Barker factor examines whether and to what
extent the delay has prejudiced the defendant.
Barker, 407 U.S. at 532. The United States Supreme
Court has recognized three types of harm that may
result from depriving a defendant of the right to a

speedy trial: '"oppressive pretrial incarceration,"
"anxiety and concern of the accused," and "the
possibility that the [accused's] defense will be
impaired" by dimming memories and loss of
exculpatory evidence.' Doggett, 505 U.S. at 654

(quoting Barker, 407 U.S. at 532, and citing Smith

11
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v. Hooey, 393 U.S. 374, 377-79 (1969); United States
v. Ewell, 383 U.S. 1l6, 120 (1966)). 'Of these
forms of prejudice, "the most serious is the last,
because the inability of a defendant adequately to
prepare his case skews the fairness of the entire
system.”"' 505 U.S. at 654 (quoting Barker, 407 U.S.
at 532).

"The United States Supreme Court in Doggett used
three hypothetical cases to demonstrate the
accused's burden under the fourth Barker factor.
505 U.S. at 656-57, 112 S.Ct. 2686. See Robinson v.
Whitley, 2 F.3d 562, 570 (5th Cir. 1993) (discussing
Doggett) . The accused's burden 'of proof in each
situation varies inversely with the [State]'s degree
of culpability for the delay.' Robinson, 2 F.3d at
570 (citing Doggett, 505 U.S. at 656, 112 S.Ct.

2686) . In the first scenario, where the state
pursues the accused 'with reasonable diligence,' the
delay —-- however long —- generally is excused unless

the accused demonstrates 'specific prejudice to his
defense.' Doggett, 505 U.S. at 656, 112 S.Ct. 2686.
Thus, when the state acts with reasonable diligence
in bringing the defendant to trial, the defendant
has the burden of proving prejudice caused by the
delay.

"[Discussion of the second situation recognized
in Doggett involving bad-faith efforts by the state
to delay the defendant's trial].

"The third scenario recognized 1n Doggett
involves delay caused by the state's 'official
negligence.' Doggett, 505 U.S. at 656-57, 112 S.Ct.

2686. Official negligence 'occupies the middle
ground' Dbetween bad-faith delay and diligent
prosecution. Id. In evaluating and weighing

negligent delayj_-the court must 'determine what
portion of the delay 1s attributable to the
[state]'s negligence and whether this negligent

12
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delay is of such a duration that prejudice to the

defendant should be presumed.' Robinson, 2 F.3d at
570 (citing Doggett, 505 U.S. at 656-58, 112 S.Ct.
2686) . The weight assigned to negligent delay

'increases as the length of the delay increases.'
United States v. Serna-Villarreal, 352 F.3d 225, 232
(5th Cir. 2003) (citing Doggett, 505 U.S. at 656-57,

112 s.Ct. 2686). Negligent delay may be so lengthy
—-— or the first three Barker factors may weigh so
heavily in the accused's favor —-- that the accused

becomes entitled to a finding of presumed prejudice.

352 F.3d at 231 (citing Robinson, 2 F.3d at 570,

citing in turn Doggett, 505 U.S. at 655, 112 S.Ct.

2686) . When prejudice 1is presumed, the Dburden

shifts to the state, which must then affirmatively

show either that the delay is 'extenuated, as by the
defendant's acquiescence,' or 'that the delay left

[the defendant's] ability to defend himself

unimpaired.' Doggett, 505 U.S. at 658 & n. 4, 112

S.Ct. 2686."

928 So. 2d at 266-68.

In her motion to dismiss, Ramirez made only a general
allegation that the delay caused her to live under "a cloud of
anxiety" for nearly 10 years. (C. 53.) The record indicates
that Ramirez was not subject to extended pretrial confinement
because she was released on bond shortly after her indictment.
Moreover, Ramirez has failed to allege, much less show, that
her defense was impaired by the delay.

In this case, the delay did not violate Ramirez's right

to a speedy trial. See, Doggett, 505 U.S. at 656 ("Our speedy

trial standards recognize that pretrial delay is often both

13
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inevitable and wholly justifiable."); Barker, 407 U.S. at 521
(recognizing that delay in bringing an accused to trial does

not always prejudice the accused); Serna-Villarreal, 352 F.3d

at 230 ("Obviously, in this balancing [of the Barker factors],
the less prejudice [an accused] experiences, the less likely
it is that a denial of a speedy trial right will be found.").
In balancing the four Barker factors, we cannot say that the
delay in this case experienced by Ramirez prejudiced her to a
degree that would warrant the dismissal of her indictment.
Accordingly, the circuit court erred in granting Ramirez's
motion to dismiss her indictment on speedy-trial grounds.

Based on the foregoing, the judgment of the trial court
is due to be, and 1s hereby, reversed and this case 1is
remanded for the circuit court to set aside 1ts order
dismissing the indictment and to restore Ramirez's case to its
active trial docket.

REVERSED AND REMANDED.

Windom, P.J., and Welch and Burke, JJ., concur. Joiner,

J., dissents, with opinion.

14
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JOINER, Judge, dissenting.

I disagree with the manner in which the majority analyzes
the record in this case; this case, at the very least, should
be remanded for a hearing and for the circuit court to make
specific, written findings regarding Ramirez's motion to

dismiss on speedy trial grounds. Accordingly, I dissent.

First, the majority opinion--concluding that "'[t]he
facts before us are undisputed'" and that "'[t]lhe only
gquestion to be decided is a question of law'" = So. 3d at
__-—-applies a de novo standard of review. I disagree with

these conclusions, as well as the application of a de novo
standard of review. Although it may be true that there exists
before this Court a cold record from which facts may be
gleaned, it does not follow that the facts are undisputed. As
I explain below, the nature and basis of the delays in this
case are not apparent from the record; thus, a question
necessarily exists regarding those delays. The paucity of
detail regarding those delays 1s the very circumstance that
prevents this Court from evaluating this case for an abuse of
discretion. The circuit court, which has been involved in

scheduling this case over the course of 97 months, necessarily

15
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had insight into the speedy-trial issue and would be entitled
to some deference as to its the exercise of its discretion

were this record more complete. See State v. Clay, 577 So. 2d

561, 53 (Ala. Crim. App. 1991) ("Likewise, the trial judge in
the case at bar did not follow the guidelines set out in

Barker v. Wingo, [407 U.S. 514 (1972),] before he dismissed

this case on speedy trial grounds. Thus, the trial Jjudge
abused his discretion by dismissing the indictment.").

Next, the majority states that "the record does not
indicate which party moved to place the <case on the

administrative docket or if the court acted sua sponte,”™ but

that "the record does indicate that neither the State nor
Ramirez objected to the court's action or moved to place the
case Dback on the circuit court's active docket for
approximately four years." = So. 3d at = (emphasis added).
Notably, however, the majority's conclusion is based on the
following--and only--notation 1in the record regarding the
transfer: "Ordered, case is transferred to the administrative
docket.™ (C. 17.) This, I believe, 1s an insufficient basis

on which to evaluate the nearly 48-month delay--which

comprises nearly half of the 97-month delay--that resulted

16
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from placing this case on the administrative docket. It is
also certainly an insufficient basis on which to reverse the
judgment of the circuit court, because the circuit court knew
-—-from handling the case over the course of 97 months--why the
case had been transferred to the administrative docket.
Likewise, the majority opinion states "[a]fter the
circuit court placed the case back on the active docket, the

court sua sponte continued the case six times." So. 3d at

L Although it may be true that the record reflects that
the case was continued or reset six times after Ramirez moved
the circuit court to set the case for trial, the record fails
to provide any insight into those actions. At most, the record
reflects only that the case was reset or continued; thus, any
conclusion by this Court that the resetting or continuing was
"sua sponte" 1is speculative. Again, the circuit court--based
on 1ts experience with the case--would have had knowledge
about the reasons for each of these six resets or
continuances.

Regarding Ramirez's assertion of her right to a speedy

trial, the majority opinion concludes that "[i1i]ndeed, Ramirez

did not assert her right to a speedy trial until less than one

17
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month before her December 2013 trial date.” So. 3d at

The main opinion fails to address, however, the fact that 20

months prior to her speedy-trial motion, Ramirez "movel[d]

thle] [trial court] to set [her] cause on the next available
trial docket."™ (C. 40.) The circuit court granted this
motion. (C. 41.) Although Ramirez did not use the words

"speedy trial" in her motion, her motion plainly sets out her
desire to be tried at the next available court date. "The
'character of a pleading is determined and interpreted from
its essential substance, and not from its descriptive name or

title.'" Ex parte Alfa Mut. Gen. Ins. Co., 684 So. 2d 1281,

1282 (Ala. 1996) (quoting Union Springs Telephone Co. V.

Green, 285 Ala. 114, 117, 229 So. 2d 503, 505 (1969)).
Despite the fact that Ramirez moved the circuit court for a
prompt trial setting, her case was continued another six

times. Barker v. Wingo, 407 U.S. 514 (1972), does not require

a specific motion or argument; instead, the United States
Supreme Court stated:

"We think the better rule is that the defendant's
assertion of or failure to assert his right to a
speedy trial is one of the factors to be considered
in an ingquiry into the deprivation of the right.
Such a formulation avoids the rigidities of the
demand-waiver rule and the resulting possible

18
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unfairness in its application. It allows the trial
court to exercise a judicial discretion based on the
circumstances, including due consideration of any
applicable formal procedural rule. It would permit,
for example, a court to attach a different weight to
a situation in which the defendant knowingly fails
to object from a situation in which his attorney
acquiesces in long delay without adequately
informing his client, or from a situation in which
no counsel is appointed. It would also allow a court
to weigh the frequency and force of the objections
as opposed to attaching significant weight to a
purely pro forma objection."”

407 U.S. at 529 (emphasis added). Here, Ramirez plainly
requested a prompt trial setting, and her motion was granted;
I believe that this request 1is entitled to consideration
regarding Ramirez's assertion of her speedy-trial right.
Next--in addressing whether Ramirez has suffered any
prejudice from the pretrial delay--the majority opinion states
that "Ramirez has failed to allege, much less show, that her
defense was impaired by the delay,"” = So. 3d at  , and
that "the delay in this case experienced by Ramirez [did not]

prejudice[] her to a degree that would warrant the dismissal

of her indictment.” So. 3d at . The majority does not,

however, consider as part of the fourth Barker factor the
length of the pretrial delay; the United States Supreme Court

in Doggett v. United States, 505 U.S. 647 (1992), recognized

19
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that, 1n addition to 1looking at pretrial delay for the
purposes of triggering a speedy-trial analysis, a court must
also consider "the extent to which the delay stretches beyond
the bare minimum needed to trigger judicial examination of the
claim." 505 U.S. at 652. This analysis is "significant," the
Doggett Court concluded, "because ... the presumption that
pretrial delay has prejudiced the accused intensifies over
time." Id.

The Alabama Supreme Court in Ex parte Walker, 928 So. 2d

259 (Ala. 2005)--interpreting this "second inquiry" regarding
pretrial delay--concluded that "[a]t some point, the length of
pretrial delay crosses a threshold, and, in addition to a
finding of presumptive prejudice under the first Barker
factor, an accused becomes entitled to a finding of presumed
prejudice under the fourth Barker factor.”™ 928 So. 2d at 269.
The majority opinion, however, appears to discount the
possible presumed prejudice associated with the significant

pretrial delay 1in this case simply because Ramirez was
released on bond shortly after her indictment" and because

"her defense was [not] impaired by the delay."” = So. 3d at

A finding of presumed prejudice--as discussed in Ex

20
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parte Walker--does not depend solely on whether the accused

was 1lncarcerated or suffered demonstrable, specific harm. In
short, the majority fails to adequately address whether, under
the facts of this case, prejudice may be presumed.

Finally, I agree with the State that "[d]Jue to the
paucity of the record on appeal--something that Ramirez
repeatedly references in her brief--it is impossible to fully
understand how the trial court reached [its] conclusion[.]"
(State's reply brief, p. 1.) Accordingly, I would--as the
State suggests as an alternative avenue for relief--remand
this case for a Barker hearing. (State's reply brief, p. 1.)

In Parris v. State, 885 So. 2d 813 (Ala. Crim. App. 2001), we

remanded that case to the circuit court for the circuit court
to enter an "order containing detailed written findings
regarding the Barker factors" after finding the following:

"From the record before us, we are unable to
determine the exact reasons for some of the delays;
therefore, we are unable to determine whether the
reasons were neutral or whether they should be
attributed to the government. For example, several
continuances noted on the case action summary
contain no reason for delay; several others indicate
only that the case was 'not reached.' Most
troubling to us is that, on August 19, 1999, the
trial court removed the case from the docket and
directed the clerk to set the case only on a
specific order of the court. This Court is unable to

21
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make an informed decision regarding the reasons for
this lengthy delay without additional information
from the trial court.”

Parris, 885 So. 2d at 825 (emphasis added). See also State v.

Toliver, [Ms. CR-12-2020, March 14, 2014] So. 3d  (Ala.

Crim. App. 2014); State v. Robinson, 79 So. 3d 606 (Ala. Crim.

App. 2011); State v. Stovall, 947 So. 2d 1149 (Ala. Crim. App.

20006) .

In this case, like Parris, the basis for the numerous
resets and continuances after Ramirez asked for the matter to
be set for trial 1is unclear. Further, the record does not
indicate why this case was transferred to the administrative
docket. Accordingly, because of the "paucity" of the record,
I would remand this matter for a Barker hearing.

For the foregoing reasons, I dissent.
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