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WISE, J u s t i c e . 1 

The p l a i n t i f f , B r a n d e d T r a i l e r S a l e s , I n c . ( " B r a n d e d " ) , 

a p p e a l s f r o m a judgment o f t h e T u s c a l o o s a C i r c u i t C o u r t , 

g r a n t i n g a m o t i o n t o d i s m i s s a s s e r t i n g l a c k o f p e r s o n a l 

1 T h i s c a s e was o r i g i n a l l y a s s i g n e d t o a n o t h e r J u s t i c e o n 
t h i s C o u r t . I t was r e a s s i g n e d t o J u s t i c e W ise on J a n u a r y 19, 
2011. 
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j u r i s d i c t i o n f i l e d b y one o f t h e d e f e n d a n t s , U n i v e r s a l 

T r u c k l o a d S e r v i c e s , I n c . ( " U n i v e r s a l " ) . We r e v e r s e and 

remand. 

F a c t s and P r o c e d u r a l H i s t o r y 

I n i t s c o m p l a i n t i n s t i t u t i n g t h e u n d e r l y i n g a c t i o n , 

B r a n d e d a l l e g e d t h a t , i n l a t e M a r c h o r e a r l y A p r i l 2008, a 

c u s t o m e r 2 c o n t a c t e d B r a n d e d a b o u t h a v i n g f l a t b e d t r a i l e r s 

d e s i g n e d a n d m a n u f a c t u r e d t o h a u l w i n d t o w e r s ; t h a t U n i v e r s a l 

was a t r u c k i n g company t h a t was i n t h e b u s i n e s s o f h a u l i n g 

w i n d t o w e r s f o r t h a t c u s t o m e r ; t h a t U n i v e r s a l n e e d e d t o 

p u r c h a s e t r a i l e r s t h a t were s p e c i a l l y m a n u f a c t u r e d t o h a u l 

w i n d t o w e r s ; and t h a t B r a n d e d s u b s e q u e n t l y c o n t a c t e d 

U n i v e r s a l . 3 B r a n d e d i s a L o u i s i a n a c o r p o r a t i o n ; U n i v e r s a l i s 

a M i c h i g a n c o r p o r a t i o n . B r a n d e d f u r t h e r a l l e g e d t h a t i t 

s u b s e q u e n t l y c o n t a c t e d L i d d e l l T r a i l e r s , LLC ( " L i d d e l l " ) , 

2 I n i t s b r i e f t o t h i s C o u r t , U n i v e r s a l a s s e r t s t h a t 
s u b s e q u e n t d i s c o v e r y i n t h e c a s e , i n v o l v i n g a n o t h e r d e f e n d a n t , 
L i d d e l l T r a i l e r s , L L C , i n d i c a t e d t h a t t h e c u s t o m e r was G e n e r a l 
E l e c t r i c Company. 

3 B r a n d e d ' s s u b s e q u e n t p l e a d i n g s and t h e a f f i d a v i t i t 
s u b m i t t e d i n s u p p o r t o f t h o s e p l e a d i n g s i n c l u d e d a l l e g a t i o n s 
t h a t U n i v e r s a l i n i t i a t e d c o n t a c t w i t h B r a n d e d and a s k e d 
B r a n d e d t o l o c a t e a company t h a t w o u l d d e s i g n and m a n u f a c t u r e 
f l a t b e d t r a i l e r s t o h a u l w i n d t o w e r s . 
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w h i c h i s an Alabama c o r p o r a t i o n , and s e v e r a l o t h e r 

m a n u f a c t u r e r s o f t r a i l e r s a b o u t t h e c o s t o f d e s i g n i n g and 

m a n u f a c t u r i n g s u c h s p e c i a l i z e d t r a i l e r s ; t h a t i t p r e s e n t e d 

U n i v e r s a l w i t h s e v e r a l d i f f e r e n t o p t i o n s ; t h a t U n i v e r s a l c h o s e 

L i d d e l l t o d e s i g n and m a n u f a c t u r e t h e t r a i l e r s ; a nd t h a t 

B r a n d e d e n t e r e d i n t o a c o n t r a c t w i t h L i d d e l l t h a t p r o v i d e d 

t h a t L i d d e l l w o u l d d e s i g n and m a n u f a c t u r e t h e t r a i l e r s a t a 

c o s t t o B r a n d e d o f $168,680 e a c h . B r a n d e d f u r t h e r a l l e g e d 

t h a t i t e n t e r e d i n t o a c o n t r a c t w i t h U n i v e r s a l t h a t p r o v i d e d 

t h a t U n i v e r s a l w o u l d p u r c h a s e two t r a i l e r s f r o m i t a t a p r i c e 

o f $ 2 44,465.84 e a c h ; t h a t U n i v e r s a l h a d t h e o p t i o n t o o r d e r up 

t o e i g h t more t r a i l e r s ; a nd t h a t t h e f i r s t two t r a i l e r s were 

t o be d e l i v e r e d t o U n i v e r s a l b y t h e f i r s t week o f A u g u s t 2008. 

B r a n d e d a l l e g e d t h a t , " [ s ] o o n t h e r e a f t e r , " L i d d e l l 

n o t i f i e d B r a n d e d t h a t t h e c o s t o f t h e t r a i l e r s w o u l d be 

i n c r e a s e d , t h a t t h e c o m p l e t i o n d a t e f o r t h e t r a i l e r s w o u l d be 

e x t e n d e d , and t h a t i t w o u l d n o t b u i l d t h e t r a i l e r s i n 

a c c o r d a n c e w i t h t h e p r e v i o u s l y a g r e e d upon d e s i g n . B r a n d e d 

a l s o a l l e g e d t h a t U n i v e r s a l s u b s e q u e n t l y t e r m i n a t e d t h e 

a g r e e m e n t t o p u r c h a s e t h e t r a i l e r s f r o m B r a n d e d . B r a n d e d 

f u r t h e r a l l e g e d t h a t i t s u b s e q u e n t l y l e a r n e d t h a t U n i v e r s a l 

3 



1090356 

and L i d d e l l e n t e r e d i n t o an a g r e e m e n t p u r s u a n t t o w h i c h 

U n i v e r s a l w o u l d p u r c h a s e d i r e c t l y f r o m L i d d e l l t h e t r a i l e r s i t 

h a d a g r e e d t o d e s i g n a n d m a n u f a c t u r e ; t h a t U n i v e r s a l and 

L i d d e l l e x c l u d e d B r a n d e d f r o m t h e a g r e e m e n t ; t h a t L i d d e l l 

d e l i v e r e d t h e f i r s t two t r a i l e r s t o U n i v e r s a l i n l a t e December 

2008 o r e a r l y J a n u a r y 2 0 0 9 ; and t h a t B r a n d e d d i d n o t r e c e i v e 

a s a l e s c o m m i s s i o n b a s e d on t h e t r a n s a c t i o n . 

On F e b r u a r y 2, 2009, B r a n d e d f i l e d a c o m p l a i n t i n t h e 

T u s c a l o o s a C i r c u i t C o u r t , a l l e g i n g t h a t U n i v e r s a l and L i d d e l l 

h a d e a c h " i n t e n t i o n a l l y i n t e r f e r e d w i t h c o n t r a c t and t h e 

b u s i n e s s r e l a t i o n s h i p b e t w e e n [ B r a n d e d ] and t h e o t h e r 

D e f e n d a n t , w i t h o u t j u s t i f i c a t i o n , t o make t h e t r a n s a c t i o n 

r e l a t i n g t o t h e t r a i l e r s more f i n a n c i a l l y r e w a r d i n g " ; t h a t 

L i d d e l l h a d v i o l a t e d t h e A l abama S a l e s R e p r e s e n t a t i v e s 

C o m m i s s i o n A c t ; t h a t U n i v e r s a l h a d e n g a g e d i n f r a u d b e c a u s e i t 

" i n n o c e n t l y , r e c k l e s s l y o r i n t e n t i o n a l l y m i s r e p r e s e n t e d t h a t 

i t w o u l d p u r c h a s e t h e two (2) t r a i l e r s t o be m a n u f a c t u r e d b y 

L i d d e l l t h r o u g h [ B r a n d e d ] " ; t h a t L i d d e l l h a d e n g a g e d i n f r a u d 

b e c a u s e i t " i n n o c e n t l y , r e c k l e s s l y o r i n t e n t i o n a l l y 

m i s r e p r e s e n t e d t h a t i t w o u l d m a n u f a c t u r e t h e two (2) t r a i l e r s 

t o be p u r c h a s e d b y U n i v e r s a l t h r o u g h [ B r a n d e d ] " ; t h a t L i d d e l l 
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b r e a c h e d i t s c o n t r a c t w i t h B r a n d e d when i t d i d n o t d e l i v e r t h e 

t r a i l e r s ; a nd t h a t U n i v e r s a l b r e a c h e d i t s c o n t r a c t w i t h 

B r a n d e d when i t r e f u s e d t o p u r c h a s e t h e t r a i l e r s f r o m B r a n d e d . 

On M a r c h 23, 2009, U n i v e r s a l f i l e d a R u l e 1 2 ( b ) ( 2 ) , A l a . 

R. C i v . P., m o t i o n t o d i s m i s s f o r l a c k o f p e r s o n a l 

j u r i s d i c t i o n . On May 28, 2009, U n i v e r s a l f i l e d a b r i e f i n 

s u p p o r t o f i t s m o t i o n t o d i s m i s s a n d a s u p p o r t i n g a f f i d a v i t 

f r o m M i k e P e t e r s o n , t h e d i r e c t o r o f R i s k Management f o r 

U n i v e r s a l . I n t h a t a f f i d a v i t , P e t e r s o n s t a t e d : 

"3. [ U n i v e r s a l ] i s a p r i m a r i l y n o n - a s s e t b a s e d 
p r o v i d e r o f t r a n s p o r t a t i o n s e r v i c e s t o s h i p p e r s i n 
t h e U n i t e d S t a t e s and i n t h e C a n a d i a n p r o v i n c e s o f 
O n t a r i o a n d Quebec. [ U n i v e r s a l ] ' s h e a d q u a r t e r s and 
c o r p o r a t e and a d m i n i s t r a t i v e f u n c t i o n s a r e l o c a t e d 
i n W a r r e n , M i c h i g a n . 

"4. [ U n i v e r s a l ] i s a b u s i n e s s c o r p o r a t i o n 
o r g a n i z e d , i n c o r p o r a t e d , and e x i s t i n g p u r s u a n t t o 
t h e l a w s o f t h e S t a t e o f M i c h i g a n . [ U n i v e r s a l ] i s 
n o t r e g i s t e r e d o r q u a l i f i e d t o do b u s i n e s s i n 
Alabama as a f o r e i g n c o r p o r a t i o n , does n o t have any 
r e g i s t e r e d a g e n t i n A l a b a m a , and does n o t m a i n t a i n 
any o f f i c e s i n A l a b a m a . 

"5. [ U n i v e r s a l ] does n o t have any o f f i c e r s , 
e m p l o y e e s , o r d i r e c t o r s l i v i n g i n A l a b a m a . 

"6. [ U n i v e r s a l ] does n o t have any a g e n t s t h a t do 
b u s i n e s s i n T u s c a l o o s a C o u n t y o r i n t h e s t a t e o f 
A l a b a m a , and does n o t have any a g e n t s t h a t r e g u l a r l y 
s o l i c i t b u s i n e s s i n T u s c a l o o s a C o u n t y o r i n t h e 
s t a t e o f A l a b a m a . 
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"7. [ U n i v e r s a l ] does n o t c o n d u c t any b u s i n e s s i n 
T u s c a l o o s a C o u n t y o r i n t h e s t a t e o f A l a b a m a on a 
r e g u l a r b a s i s , does n o t have any c u s t o m e r s i n 
A l a b a m a f o r whom i t r e g u l a r l y p e r f o r m s any w o r k o r 
s e r v i c e s , a nd does n o t r e g u l a r l y t r a n s p o r t o r 
d e l i v e r any g o o d s , p r o d u c t s , o r e q u i p m e n t i n t o 
A l a b a m a f o r any o f i t s c u s t o m e r . 

"8. [ U n i v e r s a l ] does n o t own, r e n t , o r l e a s e any 
r e a l o r p e r s o n a l p r o p e r t y i n A l a b a m a . 

"9. [ U n i v e r s a l ] does n o t m a i n t a i n any o f f i c e s o r 
p l a c e s o f b u s i n e s s i n A l a b a m a , and does n o t have o r 
m a i n t a i n any a s s e t s i n A l a b a m a . 

"10. [ U n i v e r s a l ] does n o t m a i n t a i n any t e l e p h o n e 
numbers i n A l a b a m a , and does n o t m a i n t a i n any 
f a c s i m i l e numbers i n A l a b a m a . 

"11. [ U n i v e r s a l ] does n o t m a i n t a i n any ban k 
a c c o u n t s o r b u s i n e s s r e c o r d s i n A l a b a m a . 

"12. I have r e v i e w e d i n f o r m a t i o n r e g a r d i n g t h e 
a l l e g a t i o n s o f t h e c o m p l a i n t f i l e d by B r a n d e d 
T r a i l e r S a l e s a n d t h e b u s i n e s s r e c o r d s r e l a t e d t o 
t h o s e a l l e g a t i o n s . B a s e d on my r e v i e w o f t h a t 
i n f o r m a t i o n , I c a n make t h e f o l l o w i n g s t a t e m e n t s on 
b e h a l f o f [ U n i v e r s a l ] . 

"13. No m e e t i n g s o c c u r r e d b e t w e e n 
r e p r e s e n t a t i v e s o f [ U n i v e r s a l ] and r e p r e s e n t a t i v e s 
o f B r a n d e d T r a i l e r S a l e s i n A l a b a m a . 

"14. No r e p r e s e n t a t i v e s o f [ U n i v e r s a l ] p l a c e d 
any t e l e p h o n e c a l l s t o B r a n d e d T r a i l e r S a l e s o r i t s 
r e p r e s e n t a t i v e s i n A l a b a m a , o r made any s u c h c a l l s 
f r o m A l a b a m a . 

"15. No r e p r e s e n t a t i v e s o f [ U n i v e r s a l ] s e n t any 
f a c s i m i l e c o r r e s p o n d e n c e t o B r a n d e d T r a i l e r S a l e s o r 
i t s r e p r e s e n t a t i v e s i n A l a b a m a , o r s e n t any s u c h 
c o r r e s p o n d e n c e f r o m A l a b a m a . 
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"16. No r e p r e s e n t a t i v e s o f [ U n i v e r s a l ] s e n t any 
e m a i l c o r r e s p o n d e n c e t o B r a n d e d T r a i l e r S a l e s o r i t s 
r e p r e s e n t a t i v e s i n A l a b a m a , o r s e n t any s u c h 
c o r r e s p o n d e n c e f r o m A l a b a m a . 

"17. No r e p r e s e n t a t i v e o f [ U n i v e r s a l ] h a d any 
d e a l i n g s w i t h B r a n d e d T r a i l e r S a l e s o r i t s 
r e p r e s e n t a t i v e s t h a t t o o k p l a c e i n A l a b a m a , o r were 
o t h e r w i s e d i r e c t e d a t A l a b a m a . 

"18. [ U n i v e r s a l ] d i d n o t e n t e r i n t o c o n t r a c t s 
w i t h B r a n d e d T r a i l e r S a l e s , I n c . , i n A l a b a m a , o r any 
c o n t r a c t s t h a t were t o be p e r f o r m e d i n A l a b a m a . 

" T h e r e f o r e , B r a n d e d has n o t shown t h a t U n i v e r s a l 
i t s e l f has s u f f i c i e n t g e n e r a l c o n t a c t s w i t h A l a b a m a 
t o e s t a b l i s h p e r s o n a l j u r i s d i c t i o n . " 

On May 29, 2009, B r a n d e d f i l e d a r e s p o n s e t o U n i v e r s a l ' s 

m o t i o n t o d i s m i s s , as w e l l as a m o t i o n t o s t r i k e i t s b r i e f a nd 

P e t e r s o n ' s a f f i d a v i t ; i t a l s o f i l e d a m o t i o n p u r s u a n t t o R u l e 

5 6 ( f ) , A l a . R. C i v . P., a s k i n g t h e c o u r t t o t r e a t U n i v e r s a l ' s 

m o t i o n t o d i s m i s s as one f o r a summary j u d g m e n t and t o a l l o w 

i t t o c o n d u c t a d d i t i o n a l d i s c o v e r y . I n s u p p o r t o f i t s May 29, 

2009, r e s p o n s e , B r a n d e d a t t a c h e d an a f f i d a v i t f r o m Wayne 

O s t r a n d e r . I n h i s a f f i d a v i t , O s t r a n d e r s t a t e d : 

" 1 . My name i s Wayne O s t r a n d e r and I am o v e r 19 
y e a r s o f age. I w o r k f o r B r a n d e d T r a i l e r S a l e s and 
I have p e r s o n a l k n o w l e d g e o f t h e f a c t s s t a t e d 
h e r e i n . 

"2. [ U n i v e r s a l ] c o n t a c t e d [ B randed] and 
r e q u e s t e d t h a t [ B randed] f i n d a company t o 
m a n u f a c t u r e a t r a i l e r t o c e r t a i n s p e c i f i c a t i o n s . 
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A f t e r [ B randed] p r e s e n t e d [ U n i v e r s a l ] w i t h s e v e r a l 
o p t i o n s , [ U n i v e r s a l ] c h o s e L i d d e l l T r a i l e r s , LLC 
( ' L i d d e l l ' ) t o b u i l d t h e t r a i l e r s . 

" 3 . L i d d e l l i s a company r e g i s t e r e d i n A l a b a m a 
w i t h i t s p r i n c i p l e [ s i c ] p l a c e o f b u s i n e s s i n 
S p r i n g v i l l e , AL. 

"4. P u r s u a n t t o t h e a g r e e m e n t b e t w e e n L i d d e l l , 
[ B r a n d e d ] , and [ U n i v e r s a l ] , L i d d e l l w o u l d b u i l d t h e 
t r a i l e r s i n A l a b a m a . 

"5. L i d d e l l and [ U n i v e r s a l ] b o t h i n f o r m e d 
[ B randed] t h a t t h e y w o u l d n o t u p h o l d t h e i r e x i s t i n g 
a g r e e m e n t s . [Branded] l a t e r l e a r n e d t h a t 
[ U n i v e r s a l ] a g r e e d t o p u r c h a s e and L i d d e l l a g r e e d t o 
m a n u f a c t u r e t h e t r a i l e r s , t h e r e b y e x c l u d i n g 
[ B r a n d e d ] . 

"6. I n o r d e r t o f a c i l i t a t e t h i s l a t e r d e a l , 
[ U n i v e r s a l ] h a d t o make c o n t a c t w i t h A l a b a m a 
numerous t i m e s . The w r o n g d o i n g made t h e b a s i s o f 
t h i s c o m p l a i n t was t h e r e f o r e p r o j e c t e d t o w a r d 
A l a b a m a . 

"7. A t t h e c o m p l e t i o n o f t h e d e a l b e t w e e n 
[ U n i v e r s a l ] and L i d d e l l , [ U n i v e r s a l ] t o o k p o s s e s s i o n 
o f t h e t r a i l e r s i n A l a b a m a . " 

I n B r a n d e d ' s R u l e 5 6 ( f ) m o t i o n , B r a n d e d s t a t e d t h a t i t 

ha d f i l e d a m o t i o n t o s t r i k e U n i v e r s a l ' s b r i e f i n s u p p o r t o f 

t h e m o t i o n t o d i s m i s s and t o s t r i k e P e t e r s o n ' s a f f i d a v i t . I t 

t h e n s t a t e d : 

" I n t h e e v e n t t h a t t h i s C o u r t d e n i e d [ B r a n d e d ] ' s 
m o t i o n t o s t r i k e [ U n i v e r s a l ] ' s b r i e f and a f f i d a v i t , 
f i l e d c o n t e m p o r a n e o u s l y h e r e t o , and t r e a t s 
[ U n i v e r s a l ] ' s m o t i o n t o d i s m i s s as a m o t i o n f o r 
summary j u d g m e n t , [Branded] w i l l r e q u i r e a d d i t i o n a l 
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t i m e t o , among o t h e r t h i n g s c o n d u c t d i s c o v e r y and 
o p p o s e [ U n i v e r s a l ] ' s m o t i o n f o r summary j u d g m e n t . 
P a r t i c u l a r l y , [ B randed] w o u l d r e q u i r e t i m e t o d e p o s e 
t h e a f f i a n t whose a f f i d a v i t i s a t t a c h e d t o t h e b r i e f 
t i t l e d D e f e n d a n t U n i v e r s a l T r u c k l o a d S e r v i c e s ,  
I n c . ' s B r i e f i n S u p p o r t o f i t s R u l e 1 2 ( b ) ( 2 ) M o t i o n  
t o D i s m i s s f o r L a c k o f P e r s o n a l J u r i s d i c t i o n . " 

On J u ne 2, 2009, t h e t r i a l c o u r t c o n d u c t e d a h e a r i n g on 

U n i v e r s a l ' s m o t i o n t o d i s m i s s . However, t h e r e c o r d does n o t 

i n c l u d e a t r a n s c r i p t o f t h a t h e a r i n g . On June 17, 2009, 

U n i v e r s a l f i l e d a s u p p l e m e n t a l b r i e f i n s u p p o r t o f i t s m o t i o n 

t o d i s m i s s and a s e c o n d a f f i d a v i t f r o m P e t e r s o n . On t h a t same 

d a t e , B r a n d e d f i l e d a r e s p o n s e t o U n i v e r s a l ' s b r i e f i n s u p p o r t 

o f i t s m o t i o n t o d i s m i s s . T h a t r e s p o n s e a l s o i n c l u d e d a 

r e q u e s t f o r a d d i t i o n a l t i m e t o c o n d u c t d i s c o v e r y . I n t h a t 

r e q u e s t , B r a n d e d s t a t e d : 

" [ I ] n t h e e v e n t t h a t t h i s C o u r t d e t e r m i n e s 
s u f f i c i e n t c o n t a c t s have n o t b e e n d e m o n s t r a t e d t o 
overcome due p r o c e s s , [ B r a n d e d ] a s k s t h a t t h i s c o u r t 
a l l o w a d d i t i o n a l t i m e t o c o n d u c t d i s c o v e r y . W h i l e 
t h i s b r i e f o u t l i n e s numerous c o n t a c t s b e t w e e n 
[ U n i v e r s a l ] and A l a b a m a , [Branded] i s c o n f i d e n t t h a t 
t h r o u g h d i s c o v e r y , i t w i l l u n c o v e r many more 
c o n t a c t s and be a b l e t o d e s c r i b e s u c h c o n t a c t s i n 
g r e a t e r d e t a i l . As i n t h e c a s e o f Ex p a r t e B u f k i n , 
[ B r a n d e d ] , a t minimum, has ' a t l e a s t a l l e g [ e d ] f a c t s 
t h a t w o u l d s u p p o r t a c o l o r a b l e c l a i m o f 
j u r i s d i c t i o n . ' Ex p a r t e B u f k i n , 936 So. 2d 1042, 
1047 ( A l a 2 0 0 6 ) . T h e r e f o r e , ' L i m i t e d d i s c o v e r y 
c o u l d f l e s h o u t [ t h e p l a i n t i f f ' s ] a l l e g a t i o n s and 
c o u l d l e a d t o a c o n c l u s i o n t h a t t h e t r i a l c o u r t can 
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e x e r c i s e p e r s o n a l j u r i s d i c t i o n o v e r [ t h e 
d e f e n d a n t ] . ' I d . 

"The A l a b a m a Supreme C o u r t has r u l e d t h a t 
a l t h o u g h t h e p l a i n t i f f b e a r s t h e b u r d e n o f 
d e m o n s t r a t i o n , t h e c o u r t s h o u l d a s s i s t t h e p l a i n t i f f 
and a l l o w t h e p l a i n t i f f t o c o n d u c t j u r i s d i c t i o n a l 
d i s c o v e r y u n l e s s t h e i r c l a i m i s c l e a r l y f r i v o l o u s . 
I d . , q u o t i n g Toys 'R' Us, I n c . v. S t e p Two, S.A., 
318 F.3d 446, 456 (3d C i r . 2 0 0 3 ) . 

" ' A l t h o u g h t h e p l a i n t i f f b e a r s t h e b u r d e n 
o f d e m o n s t r a t i n g f a c t s t h a t s u p p o r t 
p e r s o n a l j u r i s d i c t i o n , P i n k e r [v. Roche  
H o l d i n g s L t d . , 292 F.3d 361, 368 ( 3 r d C i r . 
2 0 0 2 ) ] , c o u r t s a r e t o a s s i s t t h e p l a i n t i f f 
b y a l l o w i n g j u r i s d i c t i o n a l d i s c o v e r y u n l e s s 
t h e p l a i n t i f f s c l a i m i s " c l e a r l y 
f r i v o l o u s , " M a s s a c h u s e t t s S c h o o l o f Law a t  
A n d o v e r , I n c . v. A m e r i c a n B a r A s s ' n , 107 
F.3d 1026, 1042 (3d C i r . 1 9 9 7 ) . I f a 
p l a i n t i f f p r e s e n t s f a c i a l a l l e g a t i o n s t h a t 
s u g g e s t " w i t h r e a s o n a b l e p a r t i c u l a r i t y " t h e 
p o s s i b l e e x i s t e n c e o f t h e r e q u i s i t e 
" c o n t a c t s b e t w e e n [ t h e p a r t y ] and t h e f o r u m 
s t a t e , " M e l l o n Bank ( E a s t ) PSFS, N a t ' l  
A s s ' n v. F a r i n o , 960 F.2d 1217, 1223 (3d 
C i r . 1 9 9 2 ) , t h e p l a i n t i f f s r i g h t t o c o n d u c t 
j u r i s d i c t i o n a l d i s c o v e r y s h o u l d be 
s u s t a i n e d . ' 

" [ B r a n d e d ] ' s d e m o n s t r a t i o n o f p e r s o n a l 
j u r i s d i c t i o n i s a c c u r a t e and s u f f i c i e n t . However, 
i f t h i s C o u r t r e q u i r e s a d d i t i o n a l c o n t a c t s shown, 
s u c h d e f i c i e n c y c a n be f i l l e d w i t h d e t a i l t h r o u g h 
d i s c o v e r y . T h i s c a s e f o r p e r s o n a l j u r i s d i c t i o n i s 
b y no means ' c l e a r l y f r i v o l o u s . ' " 

On J u n e 29, 2009, t h e t r i a l c o u r t e n t e r e d t h e f o l l o w i n g 

o r d e r : 
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"On J u n e 2nd 2009 t h i s c o u r t h e a r d a r g u m e n t s on 
[ U n i v e r s a l ' s ] m o t i o n t o d i s m i s s and [ B r a n d e d ' s ] 
m o t i o n t o s t r i k e b r i e f and a f f i d a v i t . [ B r a n d e d ] 
r e q u e s t e d f o r a c o n t i n u a n c e o f t h e h e a r i n g and i t 
was d e n i e d . 

" T h i s c o u r t h e r e b y d e n i e s [ B r a n d e d ' s ] m o t i o n t o 
s t r i k e b r i e f and a f f i d a v i t and f i n d s t h a t 
[ U n i v e r s a l ' s ] m o t i o n t o d i s m i s s i s w e l l t a k e n and i s 
h e r e b y g r a n t e d . 

" W h e r e f o r e , i t i s h e r e b y O r d e r e d , A d j u d g e d and 
D e c r e e d t h a t [ U n i v e r s a l ' s ] m o t i o n t o d i s m i s s i s 
g r a n t e d and U n i v e r s a l T r u c k l o a d S e r v i c e s , I n c . i s 
h e r e b y d i s m i s s e d . T h i s c a s e s h a l l p r o c e e d a g a i n s t 
t h e r e m a i n i n g d e f e n d a n t . " 

On J u l y 29, 2009, t h e t r i a l c o u r t e n t e r e d an o r d e r 

c e r t i f y i n g i t s J u n e 29, 2009, o r d e r as a f i n a l j u d g m e n t . 4 

T h i s a p p e a l f o l l o w e d . 

S t a n d a r d s o f R e v i e w 

"'"'An a p p e l l a t e c o u r t c o n s i d e r s de novo a 
t r i a l c o u r t ' s judgment on a p a r t y ' s m o t i o n 
t o d i s m i s s f o r l a c k o f p e r s o n a l 
j u r i s d i c t i o n . ' " Ex p a r t e L a g r o n e , 839 So. 
2d 620, 623 ( A l a . 2002) ( q u o t i n g E l l i o t t v.  
Van K l e e f , 830 So. 2d 726, 729 ( A l a . 
2 0 0 2 ) ) . M o r e o v e r , " [ t ] h e p l a i n t i f f b e a r s 
t h e b u r d e n o f p r o v i n g t h e c o u r t ' s p e r s o n a l 
j u r i s d i c t i o n o v e r t h e d e f e n d a n t . " D a y n a r d  
v. N e s s , M o t l e y , L o a d h o l t , R i c h a r d s o n &  
P o o l e , P.A., 290 F.3d 42, 50 ( 1 s t C i r . 
2 0 0 2 ) . ' 

4The t r i a l c o u r t a l s o n o t e d t h a t B r a n d e d ' s c l a i m s a g a i n s t 
L i d d e l l were s t i l l p e n d i n g and t h a t t h e c a s e w o u l d p r o c e e d as 
t o t h o s e c l a i m s . 
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"Ex p a r t e D i l l , D i l l , C a r r , S t o n b r a k e r & H u t c h i n g s ,  
P.C., 866 So. 2d 519, 525 ( A l a . 2 0 0 3 ) . 

" ' " I n c o n s i d e r i n g a R u l e 
1 2 ( b ) ( 2 ) , A l a . R. C i v . P., m o t i o n 
t o d i s m i s s f o r want o f p e r s o n a l 
j u r i s d i c t i o n , a c o u r t must 
c o n s i d e r as t r u e t h e a l l e g a t i o n s 
o f t h e p l a i n t i f f ' s c o m p l a i n t n o t 
c o n t r o v e r t e d by t h e d e f e n d a n t ' s 
a f f i d a v i t s , R o b i n s o n v. G i a r m a r c o  
& B i l l , P.C., 74 F.3d 253 ( 1 1 t h 
C i r . 1 9 9 6 ) , and Cable/Home  
C o m m u n i c a t i o n C o r p . v. N e t w o r k  
P r o d u c t i o n s , I n c . , 902 F.2d 829 
( 1 1 t h C i r . 1 9 9 0 ) , and 'where t h e 
p l a i n t i f f ' s c o m p l a i n t and t h e 
d e f e n d a n t ' s a f f i d a v i t s c o n f l i c t , 
t h e ... c o u r t must c o n s t r u e a l l 
r e a s o n a b l e i n f e r e n c e s i n f a v o r o f 
t h e p l a i n t i f f . ' R o b i n s o n , 74 
F.3d a t 255 ( q u o t i n g Madara v.  
H a l l , 916 F.2d 1510, 1514 ( 1 1 t h 
C i r . 1 9 9 0 ) ) . " ' 

"Wenger T r e e S e r v . v. R o y a l T r u c k & E q u i p . , I n c . , 
853 So. 2d 88 8 , 8 94 ( A l a . 2002 ) ( q u o t i n g Ex p a r t e  
M c I n n i s , 820 So. 2d 795, 798 ( A l a . 2 0 0 1 ) ) . However, 
i f t h e d e f e n d a n t makes a p r i m a f a c i e e v i d e n t i a r y 
s h o w i n g t h a t t h e C o u r t has no p e r s o n a l j u r i s d i c t i o n , 
'the p l a i n t i f f i s t h e n r e q u i r e d t o s u b s t a n t i a t e t h e 
j u r i s d i c t i o n a l a l l e g a t i o n s i n t h e c o m p l a i n t by 
a f f i d a v i t s o r o t h e r c o m p e t e n t p r o o f , and he may n o t 
m e r e l y r e i t e r a t e t h e f a c t u a l a l l e g a t i o n s i n t h e 
c o m p l a i n t . ' M e r c a n t i l e C a p i t a l , LP v. F e d e r a l  
T r a n s t e l , I n c . , 193 F. Supp. 2d 1243, 1247 (N.D. 
A l a . 2 0 0 2 ) ( c i t i n g F u t u r e T e c h . Today, I n c . v. OSF  
H e a l t h c a r e S y s . , 218 F.3d 1247, 1249 ( 1 1 t h C i r . 
2 0 0 0 ) ) . See a l s o Hansen v. N e u m u e l l e r GmbH, 163 
F.R.D. 471, 474-75 (D. D e l . 1995)('When a d e f e n d a n t 
f i l e s a m o t i o n t o d i s m i s s p u r s u a n t t o Fed. R. C i v . 
P. 1 2 ( b ) ( 2 ) , and s u p p o r t s t h a t m o t i o n w i t h 
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a f f i d a v i t s , p l a i n t i f f i s r e q u i r e d t o c o n t r o v e r t 
t h o s e a f f i d a v i t s w i t h h i s own a f f i d a v i t s o r o t h e r 
c o m p e t e n t e v i d e n c e i n o r d e r t o s u r v i v e t h e m o t i o n . ' ) 
( c i t i n g Time S h a r e V a c a t i o n C l u b v. A t l a n t i c  
R e s o r t s , L t d . , 735 F.2d 61, 63 (3d C i r . 1 9 8 4 ) ) . 

"  

"'"A p h y s i c a l p r e s e n c e i n A l a b a m a i s 
n o t a p r e r e q u i s i t e t o p e r s o n a l j u r i s d i c t i o n 
o v e r a n o n r e s i d e n t . " S i e b e r v. C a m p b e l l , 
810 So. 2d 641, 644 ( A l a . 2001) . What i s 
r e q u i r e d , h o w e v e r, i s t h a t t h e d e f e n d a n t 
have s u c h c o n t a c t s w i t h A l a b a m a t h a t i t 
" ' s h o u l d r e a s o n a b l y a n t i c i p a t e b e i n g h a l e d 
i n t o c o u r t [ h e r e ] . '" D i l l o n E q u i t i e s v.  
P a l m e r & Cay, I n c . , 501 So. 2d 459, 462 
( A l a . 1986) ( q u o t i n g W o r l d - W i d e V o l k s w a g e n  
C o r p . v. Woodson, 444 U.S. 286, 297, 100 S. 
C t . 559, 62 L. Ed. 2d 490 ( 1 9 8 0 ) ) . 

" ' D e p e n d i n g on t h e q u a l i t y and 
q u a n t i t y o f t h e c o n t a c t s , j u r i s d i c t i o n may 
be e i t h e r g e n e r a l o r s p e c i f i c . L e v e n t h a l v.  
H a r r e l s o n , 723 So. 2d 566, 569 ( A l a . 1 9 9 8 ) . 
" G e n e r a l j u r i s d i c t i o n a p p l i e s where a 
d e f e n d a n t ' s a c t i v i t i e s i n t h e f o r u m s t a t e 
a r e ' s u b s t a n t i a l ' o r ' c o n t i n u o u s and 
s y s t e m a t i c , ' r e g a r d l e s s o f w h e t h e r t h o s e 
a c t i v i t i e s gave r i s e t o t h e l a w s u i t A 
c o u r t has s p e c i f i c j u r i s d i c t i o n when a 
d e f e n d a n t has h a d few c o n t a c t s w i t h t h e 
f o r u m s t a t e , b u t t h o s e c o n t a c t s gave r i s e 
t o t h e l a w s u i t . " I d . 

" ' B u t r e g a r d l e s s o f w h e t h e r 
j u r i s d i c t i o n i s a l l e g e d t o be g e n e r a l o r 
s p e c i f i c , t h e n e x u s b e t w e e n t h e d e f e n d a n t 
and t h e f o r u m s t a t e must a r i s e o u t o f "'an 
a c t i o n o f t h e d e f e n d a n t [ t h a t was] 
p u r p o s e f u l l y d i r e c t e d t o w a r d t h e f o r u m 
S t a t e . ' " E l l i o t t [v. Van K l e e f , 830 So. 2d 
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726, 731 ( A l a . 2 0 0 2 ) ] ( q u o t i n g A s a h i M e t a l  
I n d u s . Co. v. S u p e r i o r C o u r t o f C a l i f o r n i a , 
480 U.S. 102, 112, 107 S. C t . 1026, 94 L. 
E d . 2 d 92 ( 1 9 8 7 ) ) . " T h i s 
p u r p o s e f u l - a v a i l m e n t r e q u i r e m e n t a s s u r e s 
t h a t a d e f e n d a n t w i l l n o t be h a l e d i n t o a 
j u r i s d i c t i o n as a r e s u l t o f ' " t h e 
u n i l a t e r a l a c t i v i t y o f a n o t h e r p e r s o n o r a 
t h i r d p e r s o n . " ' " E l l i o t t , 830 So. 2d a t 731 
( q u o t i n g B u r g e r K i n g C o r p . v. R u d z e w i c z , 
471 U.S. 462, 475, 105 S. C t . 2174, 85 L. 
Ed. 2d 528 ( 1 9 8 5 ) ) . ' 

" D i l l , 866 So. 2d a t 525-26 ( e m p h a s i s o m i t t e d ) . " 

Ex p a r t e C o v i n g t o n P i k e Dodge, I n c . , 904 So. 2d 226, 229-30 

( A l a . 2004) ( f o o t n o t e o m i t t e d ) . 

D i s c u s s i o n 

B r a n d e d a r g u e s t h a t t h e t r i a l c o u r t e r r e d i n g r a n t i n g 

U n i v e r s a l ' s m o t i o n t o d i s m i s s w i t h o u t f i r s t g i v i n g i t t h e 

o p p o r t u n i t y t o c o n d u c t j u r i s d i c t i o n a l d i s c o v e r y . We n o t e : 

"'"The t r i a l c o u r t has b r o a d and c o n s i d e r a b l e 
d i s c r e t i o n i n c o n t r o l l i n g t h e d i s c o v e r y p r o c e s s and 
has t h e power t o manage i t s a f f a i r s ... t o e n s u r e 
t h e o r d e r l y and e x p e d i t i o u s d i s p o s i t i o n o f c a s e s . " ' 
Ex p a r t e V u l c a n M a t e r i a l s Co., 992 So. 2d 1252, 1259 
( A l a . 2008) ( q u o t i n g S a l s e r v. K.I.W.I., S.A., 591 
So. 2d 454, 456 ( A l a . 1 9 9 1 ) ) . ' T h e r e f o r e , t h i s 
C o u r t w i l l n o t i n t e r f e r e w i t h a t r i a l c o u r t ' s r u l i n g 
on a d i s c o v e r y m a t t e r u n l e s s t h i s C o u r t 
" ' d e t e r m i n e s , b a s e d on a l l t h e f a c t s t h a t were 
b e f o r e t h e t r i a l c o u r t , t h a t t h e t r i a l c o u r t c l e a r l y 
[ e x c e e d e d ] i t s d i s c r e t i o n . ' " ' I d . ( q u o t i n g Ex p a r t e  
H e n r y , 770 So. 2d 76, 80 ( A l a . 2 0 0 0 ) , q u o t i n g i n 
t u r n Ex p a r t e H o r t o n , 711 So. 2d 979, 983 ( A l a . 
1 9 9 8 ) ) . " 
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Brown v. ABUS K r a n s y s t e m e GmbH, 11 So. 3d 788, 795 ( A l a . 

2 0 0 8 ) . 

I n Ex p a r t e B u f k i n , 936 So. 2d 1042, 1047-48 ( A l a . 2 0 0 6 ) , 

t h i s C o u r t a d d r e s s e d t h e i s s u e w h e t h e r a p l a i n t i f f was 

e n t i t l e d t o j u r i s d i c t i o n a l d i s c o v e r y : 

" I n Ex p a r t e T r o n c a l l i C h r y s l e r P l y m o u t h Dodge,  
I n c . , [876 So. 2d 459 ( A l a . 2 0 0 3 ) , ] a c a s e i n v o l v i n g 
d i s c o v e r y on t h e q u e s t i o n o f j u r i s d i c t i o n , t h i s 
C o u r t s a i d : 

" ' " ' I t i s w e l l e s t a b l i s h e d t h a t a 
c o u r t has t h e power t o r e q u i r e a d e f e n d a n t 
t o r e s p o n d t o d i s c o v e r y r e q u e s t s r e l e v a n t 
t o h i s o r h e r m o t i o n t o d i s m i s s f o r l a c k o f 
j u r i s d i c t i o n . ' " A n d e r s e n v. S p o r t m a r t ,  
I n c . , 179 F.R.D. 236, 241 (N.D. I n d . 1998) 
( q u o t i n g E l l i s v. F o r t u n e S e a s , L t d . , 175 
F.R.D. 308, 311 (S.D. I n d . 1997 ) ) . 
"However, i t i s a l s o w e l l e s t a b l i s h e d t h a t 
a p l a i n t i f f does n o t e n j o y an a u t o m a t i c 
r i g h t t o d i s c o v e r y p e r t a i n i n g t o p e r s o n a l 
j u r i s d i c t i o n i n e v e r y c a s e . " I d . " [ T ] o be 
p e r m i t t e d j u r i s d i c t i o n a l d i s c o v e r y , [a] 
p l a i n t i f f must a t l e a s t a l l e g e f a c t s t h a t 
w o u l d s u p p o r t a c o l o r a b l e c l a i m o f 
j u r i s d i c t i o n . " S c h e n c k v. W a l t D i s n e y Co., 
742 F. Supp. 838, 840 n. 1 (S.D. N.Y. 1990) 
(em p h a s i s a d d e d ) . See a l s o E l l i s v. F o r t u n e  
S e a s , L t d . , 175 F.R.D. 308, 312 (S.D. I n d . 
19 9 7 ) ; Hansen v. N e u m u e l l e r GmbH, 163 
F.R.D. 471, 475 (D. D e l . 1 9 9 5 ) ; D a v a l S t e e l  
P r o d s . v. M.V. J u r a j D a l m a t i n a c , 718 F. 
Supp. 159, 162 (S.D. N.Y. 1 9 8 9 ) ; R i c h v.  
KIS C a l i f o r n i a , I n c . , 121 F.R.D. 254, 259 
(M.D.N.C. 1 9 8 8 ) . 
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"'A r e q u e s t f o r j u r i s d i c t i o n a l 
d i s c o v e r y must o f f e r t h e c o u r t "more t h a n 
c o n j e c t u r e and s u r m i s e i n s u p p o r t o f [ t h e ] 
j u r i s d i c t i o n a l t h e o r y . " C r i s t v. R e p u b l i c  
o f T u r k e y , 995 F. Supp. 5, 13 (D.D.C. 
1 9 9 8 ) . "[The] s t a n d a r d i s q u i t e l o w , b u t a 
p l a i n t i f f ' s d i s c o v e r y r e q u e s t w i l l 
n e v e r t h e l e s s be d e n i e d i f i t i s o n l y b a s e d 
upon ' b a r e , ' ' a t t e n u a t e d , ' o r ' u n s u p p o r t e d ' 
a s s e r t i o n s o f p e r s o n a l j u r i s d i c t i o n , o r 
when a p l a i n t i f f ' s c l a i m a p p e a r s t o be 
' c l e a r l y f r i v o l o u s . ' " A n d e r s e n , 179 F.R.D. 
a t 242.' 

"876 So. 2d a t 467-68. 

" I n T r o n c a l l i , we h e l d t h a t t h e p l a i n t i f f ' s 
d i s c o v e r y r e q u e s t p r e s e n t e d ' n o t h i n g b u t " c o n j e c t u r e 
and s u r m i s e " r e g a r d i n g t h e e x i s t e n c e o f g e n e r a l 
j u r i s d i c t i o n , ' 876 So. 2d a t 468, and was t h e r e f o r e 
due t o be d e n i e d . U n l i k e t h e c o m p l a i n t i n 
T r o n c a l l i , w h i c h was d e v o i d o f a l l e g a t i o n s n e c e s s a r y 
t o s u s t a i n p e r s o n a l j u r i s d i c t i o n , t h e c o m p l a i n t i n 
t h i s p r o c e e d i n g a l l e g e s t h a t ' [ B u f k i n ] was t h e 
a g e n t , s e r v a n t o r employee o f [ W i l l i a m s o n ] a n d / o r 
was i n v o l v e d i n a j o i n t v e n t u r e w i t h [ W i l l i a m s o n ] . ' 
W i l l i a m s o n , o f c o u r s e , i s a r e s i d e n t o f A l a b a m a . 
B u f k i n a d m i t s i n h i s a f f i d a v i t t h a t he v i s i t e d 
A l abama d u r i n g t h e month i n w h i c h t h e a c c i d e n t 
o c c u r r e d , and i t i s u n d i s p u t e d t h a t B u f k i n was 
d r i v i n g W i l l i a m s o n ' s t r u c k a t t h e t i m e o f t h e 
a c c i d e n t . T h e r e f o r e , i n c o n t r a s t t o t h e s i t u a t i o n 
p r e s e n t e d t h i s C o u r t i n T r o n c a l l i , R o b e r t s has 'at 
l e a s t a l l e g [ e d ] f a c t s t h a t w o u l d s u p p o r t a c o l o r a b l e  
c l a i m o f j u r i s d i c t i o n . ' 876 So. 2d a t 468. L i m i t e d 
d i s c o v e r y c o u l d f l e s h o u t R o b e r t s ' s a l l e g a t i o n s and 
c o u l d l e a d t o a c o n c l u s i o n t h a t t h e t r i a l c o u r t can 
e x e r c i s e p e r s o n a l j u r i s d i c t i o n o v e r B u f k i n . 

"The a l l e g a t i o n s b e f o r e us i n t h i s p r o c e e d i n g 
a r e d i s t i n g u i s h a b l e f r o m t h o s e i n T r o n c a l l i , and 
t h e y j u s t i f y a l e s s r e s t r i c t i v e a p p r o a c h t o a l l o w i n g 
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j u r i s d i c t i o n a l d i s c o v e r y . We embrace t h e r u l e 
a p p l i c a b l e i n s u c h c i r c u m s t a n c e as e x p r e s s e d i n Toys  
'R' Us, I n c . v. S t e p Two, S.A., 318 F.3d 446, 456 
(3d C i r . 2 0 0 3 ) : 

" ' A l t h o u g h t h e p l a i n t i f f b e a r s t h e b u r d e n 
o f d e m o n s t r a t i n g f a c t s t h a t s u p p o r t 
p e r s o n a l j u r i s d i c t i o n , P i n k e r [ v . Roche  
H o l d i n g s L t d . , 292 F.3d 361, 368 ( 3 r d C i r . 
2 0 0 2 ) ] , c o u r t s a r e t o a s s i s t t h e p l a i n t i f f 
by a l l o w i n g j u r i s d i c t i o n a l d i s c o v e r y u n l e s s 
t h e p l a i n t i f f ' s c l a i m i s " c l e a r l y 
f r i v o l o u s . " M a s s a c h u s e t t s S c h o o l o f Law a t  
A n d o v e r , I n c . v. A m e r i c a n B a r A s s ' n , 10 7 
F.3d 1026, 1042 (3d C i r . 1997 ). I f a 
p l a i n t i f f p r e s e n t s f a c t u a l a l l e g a t i o n s t h a t 
s u g g e s t " w i t h r e a s o n a b l e p a r t i c u l a r i t y " t h e 
p o s s i b l e e x i s t e n c e o f t h e r e q u i s i t e 
" c o n t a c t s b e tween [ t h e p a r t y ] and t h e f o r u m 
s t a t e , " M e l l o n Bank ( E a s t ) PSFS, N a t ' l  
A s s ' n v. F a r i n o , 960 F.2d 1217, 1223 (3d 
C i r . 1 9 9 2 ) , t h e p l a i n t i f f ' s r i g h t t o 
c o n d u c t j u r i s d i c t i o n a l d i s c o v e r y s h o u l d be 
s u s t a i n e d . 

"'Where t h e p l a i n t i f f has made t h i s 
r e q u i r e d t h r e s h o l d s h o w i n g , c o u r t s w i t h i n 
t h i s C i r c u i t have s u s t a i n e d t h e r i g h t t o 
c o n d u c t d i s c o v e r y b e f o r e t h e d i s t r i c t c o u r t 
d i s m i s s e s f o r l a c k o f p e r s o n a l 
j u r i s d i c t i o n . See, e.g., I n r e A u t o m o t i v e  
R e f i n i s h i n g P a i n t A n t i t r u s t L i t i g a t i o n , 
[No. 1426, J u l y 31, 2002] (E.D. Pa. J u l y 
31, 2002) [ n o t r e p o r t e d i n F. Supp. 2d] 
( d e n y i n g m o t i o n t o d i s m i s s and p e r m i t t i n g 
j u r i s d i c t i o n a l d i s c o v e r y where p l a i n t i f f 
made a " t h r e s h o l d p r i m a f a c i e s h o w i n g o f 
p e r s o n a l j u r i s d i c t i o n o v e r D e f e n d a n t s " ) ; W.  
A f r i c a T r a d i n g & S h i p p i n g Co., e t a l . v.  
London I n t ' l Group, e t a l . , 968 F. Supp. 
996, 1001 (D.N.J. 1997) ( d e n y i n g 
d e f e n d a n t ' s m o t i o n t o d i s m i s s where t h e 
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p l a i n t i f f s ' " r e q u e s t f o r j u r i s d i c t i o n a l 
d i s c o v e r y i s c r i t i c a l t o t h e d e t e r m i n a t i o n 
o f w h e t h e r [ t h e c o u r t can] e x e r c i s e 
p e r s o n a l j u r i s d i c t i o n o v e r t h e 
d e f e n d a n t . " ) ; C e n t r a l i z e d H e a l t h S y s t e m s ,  
I n c . v. C a m b r i d g e M e d i c a l I n s t r u m e n t s ,  
I n c . , [No. 89-3322, Nov. 8, 1989] (E.D. Pa. 
Nov. 8, 1989) [not r e p o r t e d i n F.Supp.] 
( h o l d i n g m o t i o n t o d i s m i s s i n a b e y a n c e t o 
p e r m i t p a r t y t o t a k e d i s c o v e r y on 
j u r i s d i c t i o n where d i s t r i b u t i o n a r r a n g e m e n t 
m i g h t s a t i s f y minimum c o n t a c t s ) . ' 

" W i t h o u t a f f o r d i n g R o b e r t s t h e o p p o r t u n i t y f o r 
l i m i t e d d i s c o v e r y on t h e i s s u e o f p e r s o n a l 
j u r i s d i c t i o n , we w i l l n o t a t t h i s s t a g e o f t h e 
p r o c e e d i n g g r a n t t h e w r i t o f mandamus and o r d e r 
B u f k i n ' s d i s m i s s a l f r o m t h e a c t i o n . " 

S i m i l a r l y , i n t h i s c a s e , B r a n d e d has a l l e g e d s u f f i c i e n t 

f a c t s t h a t c o u l d e s t a b l i s h a c o l o r a b l e c l a i m o f p e r s o n a l 

j u r i s d i c t i o n a g a i n s t U n i v e r s a l . 

I n i t s r e s p o n s e t o U n i v e r s a l ' s m o t i o n t o d i s m i s s , B r a n d e d 

a l l e g e d t h e f o l l o w i n g f a c t s : 5 

"1) [ U n i v e r s a l ] i s a l a r g e , p u b l i c l y t r a d e d , 
i n t e r n a t i o n a l company t h a t does b u s i n e s s i n a l l 
l o w e r 48 s t a t e s . [ U n i v e r s a l ] a s s e r t s t h r o u g h t h e 
W o r l d Wide Web on i t s o f f i c i a l w e b s i t e t h a t i t 
p r o v i d e s ' t r a n s p o r t a t i o n s e r v i c e s t o s h i p p e r s 
t h r o u g h o u t t h e U n i t e d S t a t e s . ' U n i v e r s a l T r u c k l o a d  
S e r v i c e s , I n c . , a v a i l a b l e a t h t t p : / / w w w . g o u t s i . c o m / 
( l a s t v i s i t e d May 28, 2 0 0 9 ) . 

5On t h e d a t e t h i s o p i n i o n was r e l e a s e d t h e Web s i t e s 
r e f e r e n c e d i n p a r a g r a p h s 1 and 2 o f B r a n d e d ' s r e s p o n s e were 
s t i l l a v a i l a b l e . 
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"2) One o f [ U n i v e r s a l ] ' s s u b s i d i a r i e s , Mason 
D i x o n L i n e s , a s s e r t s t h r o u g h t h e W o r l d Wide Web on 
i t s w e b s i t e t h a t ' i t h a s e x p a n d e d i t s o p e r a t i o n s 
f r o m i t s " N o r t h and S o u t h " b e g i n n i n g t o i n c l u d e 48 
s t a t e s . ' The Mason D i x o n L i n e s , a v a i l a b l e a t  
http://www.madl.com/ ( l a s t v i s i t e d on May 28, 2009) . 

"3) I n a d d i t i o n t o d o i n g b u s i n e s s i n A l a b a m a , 
[ U n i v e r s a l ] a c q u i r e d t h e o p e r a t i o n s o f an A l a b a m a 
t r u c k l o a d c a r r i e r N o b l e & P i t t s , I n c . b a s e d [ i n ] 
S c o t t s b o r o , AL i n o r a r o u n d 2006. 

"4) [ U n i v e r s a l ] c o n t a c t e d [ B r a n d e d ] and 
r e q u e s t e d t h a t [ B r a n d e d ] f i n d a company t o 
m a n u f a c t u r e a t r a i l e r t o c e r t a i n s p e c i f i c a t i o n s . 
A f t e r [ B r a n d e d ] p r e s e n t e d [ U n i v e r s a l ] w i t h s e v e r a l 
o p t i o n s , [ U n i v e r s a l ] c h o s e L i d d e l l T r a i l e r s , LLC 
( ' L i d d e l l ' ) t o b u i l d t h e t r a i l e r s . ( A f f . o f Wayne 
O s t r a n d e r 5 2, a t t a c h e d h e r e t o as E x h i b i t A.) 

"5) L i d d e l l i s a company r e g i s t e r e d i n A l a b a m a 
w i t h i t s p r i n c i p l e [ s i c ] p l a c e o f b u s i n e s s i n 
S p r i n g v i l l e , AL. ( E x h i b i t A, O s t r a n d e r A f f . 5 3.) 

"6) P u r s u a n t t o t h e agre e m e n t b e t w e e n L i d d e l l , 
[ B r a n d e d ] , and [ U n i v e r s a l ] , L i d d e l l a g r e e d t o b u i l d 
t h e t r a i l e r s i n A l a b a m a . ( E x h i b i t A, O s t r a n d e r A f f . 
5 4.) 

"7) L i d d e l l and [ U n i v e r s a l ] b o t h i n f o r m e d 
[ B r a n d e d ] t h a t t h e y w o u l d n o t u p h o l d t h e i r e x i s t i n g 
a g r e e m e n t s . [Branded] l a t e r l e a r n e d t h a t 
[ U n i v e r s a l ] a g r e e d t o p u r c h a s e and L i d d e l l a g r e e d t o 
m a n u f a c t u r e t h e t r a i l e r s , t h e r e b y e x c l u d i n g 
[ B r a n d e d ] . ( E x h i b i t A, O s t r a n d e r A f f . 5 5.) 

"8) I n o r d e r t o f a c i l i t a t e t h i s l a t e r d e a l , 
[ U n i v e r s a l ] h a d t o make c o n t a c t w i t h A l a b a m a 
numerous t i m e s . The w r o n g d o i n g made t h e b a s i s o f 
t h i s c o m p l a i n t was t h e r e f o r e p r o j e c t e d t o w a r d 
A l a b a m a . ( E x h i b i t A, O s t r a n d e r A f f . 5 6.) 
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"9) A t t h e c o m p l e t i o n o f t h e d e a l b e t w e e n 
[ U n i v e r s a l ] and L i d d e l l , [ U n i v e r s a l ] t o o k p o s s e s s i o n 
o f t h e t r a i l e r s i n A l a b a m a . ( E x h i b i t A, O s t r a n d e r 
A f f . 5 7.) 

"10) [ U n i v e r s a l ] i s a l a r g e company t h a t has 
s u f f i c i e n t c o n t a c t s w i t h A l a b a m a . No t o n l y do t h e y 
c o n d u c t r e g u l a r b u s i n e s s i n A l a b a m a , b u t w i t h 
r e s p e c t t o t h i s c a s e , t h e y have d i r e c t e d t h e i r 
a c t i o n t o w a r d A l a b a m a . 

"11) The A l a b a m a Supreme C o u r t s t a t e s i n t h e 
c a s e Ex p a r t e DBI, I n c . t h a t A l a b a m a ' s l o n g arm 
s t a t u t e e x t e n d s t h e j u r i s d i c t i o n o f A l a b a m a c o u r t s 
t o t h e p e r m i s s i b l e l i m i t s o f due p r o c e s s . [23 So. 3d 
6 3 5 , 643 ( A l a . 2 0 0 9 ) ] ('In a c c o r d a n c e w i t h t h e p l a i n 
l a n g u a g e o f R u l e 4.2, b o t h b e f o r e and a f t e r t h e 2004 
amendment, A l a b a m a ' s l o n g - a r m r u l e c o n s i s t e n t l y has 
b een i n t e r p r e t e d b y t h i s C o u r t t o e x t e n d t h e 
j u r i s d i c t i o n o f A l a b a m a c o u r t s t o t h e p e r m i s s i b l e 
l i m i t s o f due p r o c e s s . ' ) . 

"The Supreme C o u r t goes on t o s a y t h a t Due 
P r o c e s s p e r m i t s A l a b a m a t o s u b j e c t a n o n r e s i d e n t 
d e f e n d a n t t o i t s j u r i s d i c t i o n when t h e r e e x i s t s 
s u f f i c i e n t 'minimum c o n t a c t s , ' s u c h t h a t a d e f e n d a n t 
s h o u l d r e a s o n a b l y a n t i c i p a t e b e i n g h a l e d i n t o c o u r t . 
[23 So. 3d a t 6 4 4 ] . 

"'The Due P r o c e s s C l a u s e o f t h e F o u r t e e n t h 
Amendment p e r m i t s a f o r u m s t a t e t o s u b j e c t 
a n o n r e s i d e n t d e f e n d a n t t o i t s c o u r t s o n l y 
when t h a t d e f e n d a n t has s u f f i c i e n t "minimum 
c o n t a c t s " w i t h t h e f o r u m s t a t e . 
I n t e r n a t i o n a l Shoe Co. v. W a s h i n g t o n , 32 6 
U.S. 310, 316, 66 S. C t . 154, 90 L. Ed. 95 
( 1 9 4 5 ) . The c r i t i c a l q u e s t i o n w i t h r e g a r d 
t o t h e n o n r e s i d e n t d e f e n d a n t ' s c o n t a c t s i s 
w h e t h e r t h e c o n t a c t s a r e s u c h t h a t t h e 
n o n r e s i d e n t d e f e n d a n t " ' s h o u l d r e a s o n a b l y 
a n t i c i p a t e b e i n g h a l e d i n t o c o u r t ' " i n t h e 
f o r u m s t a t e . B u r g e r K i n g C o r p . v. 
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R u d z e w i c z , 471 U.S. 462, 473, 105 S. C t . 
2174, 85 L. Ed. 2d 528 ( 1 9 8 5 ) , q u o t i n g 
W o r l d - W i d e V o l k s w a g e n C o r p . v. Woodson, 44 4 
U.S. 286, 295, 100 S. C t . 559, 62 L. Ed. 2d 
490 ( 1 9 8 0 ) . ' 

"The C o u r t has f r a m e d t h i s d i s c u s s i o n as one o f 
r e a s o n a b l e n e s s and f a i r n e s s ; a s k i n g w h e t h e r i t i s 
r e a s o n a b l e o r f a i r t o b r i n g s u c h d e f e n d a n t i n t o 
c o u r t . [23 So. 3d a t 6 5 0 - 5 1 ] . 

"'The p r o t e c t i o n a g a i n s t i n c o n v e n i e n t 
l i t i g a t i o n i s t y p i c a l l y d e s c r i b e d i n t e r m s 
o f " r e a s o n a b l e n e s s " o r " f a i r n e s s . " We have 
s a i d t h a t t h e d e f e n d a n t ' s c o n t a c t s w i t h t h e 
f o r u m S t a t e must be s u c h t h a t m a i n t e n a n c e 
o f t h e s u i t does n o t o f f e n d " t r a d i t i o n a l 
n o t i o n s o f f a i r p l a y and s u b s t a n t i a l 
j u s t i c e . " The r e l a t i o n s h i p b e t w e e n t h e 
d e f e n d a n t and t h e f o r u m must be s u c h t h a t 
i t i s " r e a s o n a b l e ... t o r e q u i r e t h e 
c o r p o r a t i o n t o d e f e n d t h e p a r t i c u l a r s u i t 
w h i c h i s b r o u g h t t h e r e . " ( c i t a t i o n s 
o m i t t e d ) . ' 

"However, due t o modern t r a n s p o r t a t i o n and 
c o m m u n i c a t i o n , t h e ' l i m i t s i m p o s e d on s t a t e 
j u r i s d i c t i o n by t h e Due P r o c e s s C l a u s e , i n i t s r o l e 
as a g u a r a n t o r a g a i n s t i n c o n v e n i e n t l i t i g a t i o n , h ave 
been s u b s t a n t i a l l y r e l a x e d . ' [23 So. 3d a t 6 5 0 ] . 

" F u r t h e r m o r e , where a d e f e n d a n t has ' p u r p o s e l y 
a v a i l e d ' h i m s e l f o f t h e p r i v i l e g e o f c o n d u c t i n g 
b u s i n e s s i n A l a b a m a , i t i s p r e s u m p t i v e l y n o t 
u n r e a s o n a b l e t o r e q u i r e h i m t o s u b m i t t o t h e b u r d e n s 
o f l i t i g a t i o n i n t h a t f o r u m . [23 So. 3d a t 6 5 4 ] . 

" ' [ W ] h e r e t h e d e f e n d a n t " d e l i b e r a t e l y " 
has e n g a g e d i n s i g n i f i c a n t a c t i v i t i e s 
w i t h i n a S t a t e , o r has c r e a t e d " c o n t i n u i n g 
o b l i g a t i o n s " b e t w e e n h i m s e l f and r e s i d e n t s 
o f t h e f o r u m , he m a n i f e s t l y has a v a i l e d 
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h i m s e l f o f t h e p r i v i l e g e o f c o n d u c t i n g 
b u s i n e s s t h e r e , and b e c a u s e h i s a c t i v i t i e s 
a r e s h i e l d e d by " t h e b e n e f i t s and 
p r o t e c t i o n s " o f t h e f o r u m ' s l a w s i t i s 
p r e s u m p t i v e l y n o t u n r e a s o n a b l e t o r e q u i r e 
h i m t o s u b m i t t o t h e b u r d e n s o f l i t i g a t i o n 
i n t h a t f o r u m as w e l l . ( c i t a t i o n s 
o m i t t e d ) . ' 

" T h e r e f o r e , when t h e d e f e n d a n t has ' p u r p o s e f u l l y 
d i r e c t e d ' h i s a c t i o n s t o w a r d r e s i d e n t s o f A l a b a m a , 
t h e d e f e n d a n t must p r e s e n t a c o m p e l l i n g c a s e t h a t 
some o t h e r c o n s i d e r a t i o n w o u l d r e n d e r j u r i s d i c t i o n 
u n r e a s o n a b l e . [23 So. 3d a t 6 5 3 - 5 4 ] . ('[W]here a 
d e f e n d a n t who p u r p o s e f u l l y has d i r e c t e d h i s 
a c t i v i t i e s a t f o r u m r e s i d e n t s s e e k s t o d e f e a t 
j u r i s d i c t i o n , he must p r e s e n t a c o m p e l l i n g c a s e t h a t 
t h e p r e s e n c e o f some o t h e r c o n s i d e r a t i o n s w o u l d 
r e n d e r j u r i s d i c t i o n u n r e a s o n a b l e . ' ) . 

"12) I n t h e p r e s e n t c a s e , [ B r a n d e d ] has 
p r e s e n t e d ample e v i d e n c e t h a t [ U n i v e r s a l ] has 
s u f f i c i e n t c o n t a c t s w i t h t h e S t a t e o f A l a b a m a , and, 
as a r e s u l t o f [ i t s ] a c t i o n s , [ U n i v e r s a l ] s h o u l d 
r e a s o n a b l y e x p e c t t o be h a l e d i n t o A l a b a m a c o u r t . 
F u r t h e r m o r e , [ U n i v e r s a l ] has p u r p o s e l y a v a i l e d 
i t s e l f [ o f ] t h e p r i v i l e g e o f c o n d u c t i n g b u s i n e s s i n 
A l a b a m a . 

" [ U n i v e r s a l ] i s a l a r g e p u b l i c l y t r a d e d company 
w i t h s t o c k h o l d e r s a r o u n d t h e c o u n t r y . T h r o u g h [ i t s ] 
m a r k e t i n g [on] t h e W o r l d Wide Web, [ U n i v e r s a l ] has 
h e l d i t s e l f o u t as a company c o n d u c t i n g b u s i n e s s i n 
A l a b a m a . [ U n i v e r s a l ] a g r e e d t o do b u s i n e s s w i t h a 
company i n A l a b a m a and t h e c u r r e n t a l l e g a t i o n s 
s u r r o u n d [ U n i v e r s a l ' s ] c o n t a c t w i t h a company 
r e s i d i n g i n A l a b a m a . The wrong a l l e g e d i n t h i s 
c o m p l a i n t i s b a s e d on [ U n i v e r s a l ' s ] a c t o f 
c o n t a c t i n g L i d d e l l , i n A l a b a m a . F u r t h e r m o r e , 
[ U n i v e r s a l ] went t o A l a b a m a t o p i c k up t h e t r a i l e r s . 
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" [ U n i v e r s a l ] has p r e s e n t e d no e v i d e n c e , 
c o m p e l l i n g o r o t h e r w i s e , o f t h e p r e s e n c e o f 'some 
o t h e r c o n s i d e r a t i o n s [ t h a t ] w o u l d r e n d e r 
j u r i s d i c t i o n u n r e a s o n a b l e . ' [23 So. 3d a t 6 5 4 ] . I n 
f a c t , [ U n i v e r s a l ] has n o t p r e s e n t e d one s h r e d o f 
e v i d e n c e o r p o i n t e d t o one f a c t s h o w i n g how 
[ U n i v e r s a l ] w i l l be b u r d e n e d by d e f e n d i n g t h i s c a s e 
i n A l a b a m a . The o n l y b e n e f i t t o [ U n i v e r s a l ] i n 
e x c l u d i n g j u r i s d i c t i o n i s t o d e l a y j u s t i c e . 
[ U n i v e r s a l i s ] a l r e a d y r e p r e s e n t e d by a f i r m i n 
T u s c a l o o s a , A l a b a m a . D e f e n d i n g t h i s c a s e i n 
A l a b a m a w o u l d be n o t more burdensome t h a n d e f e n d i n g 
i t i n L o u i s i a n a . As t h e Supreme C o u r t p o i n t s o u t , 
modern t r a n s p o r t a t i o n and c o m m u n i c a t i o n has h e l p e d 
t o s u b s t a n t i a l l y r e l a x e d any due p r o c e s s r e s t r a i n t s . 
[23 So. 3d a t 6 5 7 ] . 

"13) [ U n i v e r s a l ] has no Due P r o c e s s argument f o r 
e x c l u d i n g p e r s o n a l j u r i s d i c t i o n . [ I t has] c o n d u c t e d 
b u s i n e s s i n A l a b a m a , d i r e c t e d [ i t s ] a c t i o n s t o 
r e s i d e n t s i n A l a b a m a , and [has] h e l d [ i t s e l f ] o u t t o 
t h e p u b l i c as c o n d u c t i n g b u s i n e s s i n A l a b a m a . 
T h e r e f o r e , j u r i s d i c t i o n i s p r o p e r i n t h i s c a s e . " 

F u r t h e r , i n i t s r e s p o n s e t o U n i v e r s a l ' s b r i e f i n s u p p o r t 

o f i t s R u l e 1 2 ( b ) ( 2 ) m o t i o n , B r a n d e d a l l e g e d : 6 

" [ U n i v e r s a l ] c o n t a c t e d [ B randed] and r e q u e s t e d 
t h a t [ B r a n d e d ] f i n d a company t o m a n u f a c t u r e 
t r a i l e r s t o c e r t a i n s p e c i f i c a t i o n s . A f t e r [ B randed] 
p r e s e n t e d [ U n i v e r s a l ] w i t h s e v e r a l o p t i o n s , 
[ U n i v e r s a l ] c h o s e L i d d e l l T r a i l e r s , LLC ( ' L i d d e l l ' ) 
t o b u i l d t h e t r a i l e r s . ( A f f . o f Wayne O s t r a n d e r 5 
2, a t t a c h e d h e r e t o as E x h i b i t A.) L i d d e l l i s a 

6On t h e d a t e t h i s o p i n i o n was r e l e a s e d , a l l b u t two o f t h e 
Web s i t e s r e f e r e n c e d i n B r a n d e d ' s r e s p o n s e were s t i l l 
a v a i l a b l e . The Web s i t e s t h a t a r e no l o n g e r a v a i l a b l e a r e 
h ttp://www.alabamatrucking.org/docs/ATA_summer3Q0 6_web.pdf and 
h t t p : / / l o a d s . g o u t s i . c o m 8 0 8 0 / w n t v 5 / B K L o a d S e l e c t i o n s . 
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company r e g i s t e r e d i n A l a b a m a w i t h i t s p r i n c i p l e 
[ s i c ] p l a c e o f b u s i n e s s i n S p r i n g v i l l e , AL. ( E x h i b i t 
A, O s t r a n d e r A f f . 5 3.) P u r s u a n t t o t h e agre e m e n t 
b e t w e e n L i d d e l l , [ B r a n d e d ] , and [ U n i v e r s a l ] , L i d d e l l 
a g r e e d t o b u i l d t h e t r a i l e r s i n A l a b a m a . ( E x h i b i t 
A, O s t r a n d e r A f f . 5 4.) D e f e n d a n t L i d d e l l a g r e e d t o 
d e s i g n , m a n u f a c t u r e [ ] , and s e l l s a i d t r a i l e r s t o 
[Branded] f o r $168,680.00 e a c h (Compl. 5 7 ) , and 
[ U n i v e r s a l ] a g r e e d t o p u r c h a s e a t l e a s t two o f t h e s e 
t r a i l e r s a t a p r i c e o f $244,465.84. (Compl. 5 8.) 
L i d d e l l and [ U n i v e r s a l ] b o t h i n f o r m e d [ Branded] t h a t 
t h e y w o u l d n o t u p h o l d t h e i r e x i s t i n g a g r e e m e n t s . 
(Compl.) 

" [ B r a n d e d ] l a t e r l e a r n e d t h a t [ U n i v e r s a l ] a g r e e d 
t o p u r c h a s e and L i d d e l l a g r e e d t o m a n u f a c t u r e t h e 
t r a i l e r s , t h e r e b y e x c l u d i n g [ B r a n d e d ] . ( E x h i b i t A, 
O s t r a n d e r A f f . 5 5.) I n o r d e r t o f a c i l i t a t e t h i s 
l a t e r d e a l , [ U n i v e r s a l ] h a d t o make c o n t a c t w i t h 
A l a b a m a numerous t i m e s . The w r o n g d o i n g made t h e 
b a s i s o f t h i s c o m p l a i n t was t h e r e f o r e p r o j e c t e d 
t o w a r d A l a b a m a . ( E x h i b i t A, O s t r a n d e r A f f . 5 6.) A t 
t h e c o m p l e t i o n o f t h e d e a l b e t w e e n [ U n i v e r s a l ] and 
L i d d e l l , [ U n i v e r s a l ] p h y s i c a l l y e n t e r e d A l a b a m a and 
p h y s i c a l l y t o o k p o s s e s s i o n o f t h e t r a i l e r s i n 
A l a b a m a . ( E x h i b i t A, O s t r a n d e r A f f . 5 7.) 

" [ U n i v e r s a l ] i s a l a r g e , p u b l i c l y t r a d e d , 
i n t e r n a t i o n a l company t h a t does b u s i n e s s i n a l l 
l o w e r 48 s t a t e s . [ U n i v e r s a l ] i d e n t i f i e s i t s e l f as 
a ' n o n - a s s e t b a s e d p r o v i d e r o f t r a n s p o r t a t i o n , ' 
U n i v e r s a l T r u c k l o a d S e r v i c e s , I n c . , a v a i l a b l e a t  
h t t p : / / w w w . g o u t s i . c o m / ( l a s t v i s i t e d June 17, 2009) 
( a t t a c h e d h e r e t o as E x h i b i t B ) , [ U n i v e r s a l ] m a r k e t s 
i t s s e r v i c e s t o t h e s t a t e o f A l a b a m a and a s s e r t s 
t h a t i t does b u s i n e s s i n A l a b a m a . [ U n i v e r s a l ] 
a s s e r t s t h r o u g h t h e W o r l d Wide Web on i t s o f f i c i a l 
w e b s i t e t h a t i t p r o v i d e s ' t r a n s p o r t a t i o n s e r v i c e s t o 
s h i p p e r s t h r o u g h o u t t h e U n i t e d S t a t e s . ' E x h i b i t B. 
[ U n i v e r s a l ] s o l i c i t s a g e n t s and c o n t r a c t o r s t h r o u g h 
t h e W o r l d Wide Web, i n c l u d i n g t h o s e a g e n t s and 
c o n t r a c t o r s l o c a t e d i n A l a b a m a . U n i v e r s a l T r u c k l o a d 
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S e r v i c e s , I n c . , a v a i l a b l e  
h t t p : / / w w w . g o u t s i . c o m / J o i n U s . a s p x ( l a s t v i s i t e d June 
17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t C ) . 

"A t 
numerous 

any g i v e n t i m e , [ U n i v e r s a l ] a r r a n g e s 
l o a d p i c k u p s f o r l o c a t i o n s t h r o u g h o u t t h e 

s t a t e o f A l a b a m a . On June 11, 2009, [ U n i v e r s a l ] 
p r o v i d e d i n f o r m a t i o n t h r o u g h i t s o f f i c i a l w e b s i t e o f 
l o a d p i c k u p and d r o p - o f f l o c a t i o n s t h r o u g h o u t 
A l a b a m a . These s i t e s i n c l u d e d , among o t h e r 
l o c a t i o n s : J a s p e r , S c o t t s b o r o , T u s c a l o o s a , 
C o u r t l a n d , T a l l a d e g a , Montgomery, Mount M e i g s , 
L o u i s v i l l e , E u f a u l a , S e l m a , J a c k s o n , M o b i l e , 
T u s c u m b i a , B e l k , M o u n d v i l l e , G r a y s o n , B i r m i n g h a m , 
H a n c e v i l l e , P e l h am, M i l l b r o o k , H u n t s v i l l e , D e c a t u r , 
Nauvoo. See f o r e x a m p l e , U n i v e r s a l T r u c k l o a d 
S e r v i c e s , I n c . , a v a i l a b l e  
h t t p : / / l o a d s . g o u t s i . c o m : 8 0 8 0 / w n t v 5 / B K L o a d S e l e c t i o n s 
( l a s t v i s i t e d J u n e 11, 2009) ( a t t a c h e d h e r e t o as 
E x h i b i t D ). These l o c a t i o n s p r o v i d e t h e t e l e p h o n e 
numbers o f [ U n i v e r s a l ] a g e n t s , many o f whom a r e 
l o c a t e d i n A l a b a m a . [ U n i v e r s a l ] b o a s t s on i t s 
o f f i c i a l w e b s i t e t h a t i t ' p r o v i d e s s h i p p e r s w i t h a 
n e t w o r k o f h u n d r e d s o f a g e n t s and t h o u s a n d s o f 
o w n e r - o p e r a t o r s . ' U n i v e r s a l T r u c k l o a d S e r v i c e s , 
I n c , a v a i l a b l e a t 
h t t p : / / w w w . g o u t s i . c o m / S h i p p e r s . a s p x . ( l a s t v i s i t e d 
J une 17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t E ) . 
T h e r e f o r e , n o t o n l y does [ U n i v e r s a l ] do b u s i n e s s i n 
A l a b a m a , t h e y have numerous a g e n t s t h r o u g h o u t t h e 
s t a t e . 

r t e d t o 
a m a j o r 

" F u r t h e r m o r e , i n 2006, [ U n i v e r s a l ] r e p o 
A l a b a m a T r u c k e r , t h a t [ U n i v e r s a l ] b o u g h t t. 
A l a b a m a t r u c k i n g company l o c a t e d i n S c o t t s b o r o , 
A l a b a m a . A l a b a m a T r u c k e r , 3 r d Q u a r t e r ( 2 0 0 6 ) , 
a v a i l a b l e a t 
h t t p : / / w w w . a l a b a m a t r u c k i n g . o r g / d o c s / A T A _ 
summer3Q06_web.pdf ( a t t a c h e d h e r e t o as E x h i b i t F ) . 
( ' U n i v e r s a l T r u c k l o a d S e r v i c e s o f f i c i a l s s a i d l a t e 
T h u r s d a y i t a c q u i r e d t h e o p e r a t i o n s o f A l a b a m a 
t r u c k l o a d c a r r i e r N o b l e & P i t t s / ' ) ' Noble & P i t t s 
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g e n e r a t e d c o m b i n e d t r u c k l o a d and b r o k e r a g e r e v e n u e 
o f a b o u t $33 m i l l i o n [ i n 2 0 0 5 ] , i n c l u d i n g f u e l 
s u r c h a r g e s o f $3 m i l l i o n , U n i v e r s a l s a i d i n 
s t a t e m e n t ' I d . 

" I n a d d i t i o n t o t h e f a c t t h a t [ U n i v e r s a l ] 
c o n d u c t s e x t e n s i v e b u s i n e s s i n A l a b a m a and has a 
b r o a d n e t w o r k o f b u s i n e s s c o n t a c t s i n A l a b a m a , 
[ U n i v e r s a l ] a l s o c o n d u c t s e x t e n s i v e b u s i n e s s i n 
A l a b a m a t h r o u g h i t s s u b s i d i a r i e s . [ U n i v e r s a l ] a c t s 
as a n o n - a s s e t b a s e d p r o v i d e r and c o n d u c t s most o f 
i t s b u s i n e s s t h r o u g h i t s s u b s i d i a r i e s . E x h i b i t E, 
U n i v e r s a l T r u c k l o a d S e r v i c e s , I n c . , a v a i l a b l e a t  
h t t p : / / w w w . g o u t s i . c o m / S h i p p e r s . a s p x ('We c o n d u c t o u r 
o p e r a t i o n s t h r o u g h o u r o p e r a t i n g s u b s i d i a r i e s u n d e r 
t h e b r a n d names: Mason and D i x o n L i n e s , Mason D i x o n 
I n t e r m o d a l , Economy T r a n s p o r t , L o u i s i a n a 
T r a n s p o r t a t i o n , G r e a t A m e r i c a n L i n e s , C r o s s R o a d 
C a r r i e r s , and U n i v e r s a l Am-Can.'). 

"Mason D i x o n L i n e s , a s s e r t s t h r o u g h i t s o f f i c i a l 
w e b s i t e t h a t ' i t has e x p a n d e d i t s o p e r a t i o n s f r o m 
i t s " N o r t h and S o u t h " b e g i n n i n g t o i n c l u d e 48 
s t a t e s . ' The Mason D i x o n L i n e s , a v a i l a b l e a t  
http://www.madl.com/ ( l a s t v i s i t e d on May 28, 2009) . 
A d d i t i o n a l l y , Mason D i x o n L i n e s h o l d s a p e r m a n e n t 
o f f i c e i n S c o t t s b o r o , A l a b a m a . Mason D i x o n 
I n t e r m o d a l a s s e r t s t h r o u g h t h e W o r l d Wide Web t h a t 
i t s does b u s i n e s s i n A l a b a m a . Mason D i x o n 
I n t e r m o d a l , a v a i l a b l e a t 
h t t p : / / w w w . m d i n t e r m o d a l . c o m / A b o u t U s . a s p x ( l a s t 
v i s i t e d June 17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t 
G) ( ' O p e r a t i n g w i t h one o f t h e f i n e s t g r o u p s o f 
O w n e r - O p e r a t o r s i n t h e c o u n t r y e n a b l e s us t o s e r v i c e 
48 s t a t e s , ... Mason D i x o n I n t e r m o d a l i s a 
s u b s i d i a r y o f U n i v e r s a l T r u c k l o a d S e r v i c e s , I n c . ' ) . 
L i k e w i s e , L o u i s i a n a T r a n s p o r t a t i o n , I n c . b o a s t s 
t h r o u g h t h e W o r l d Wide Web o f t h e e x t e n s i v e b u s i n e s s 
i t c o n d u c t s t h r o u g h o u t t h e 48 s t a t e s and o f t h e 
n a t i o n a l s a l e s and r e c r u i t i n g f o r c e i t m a i n t a i n s . 
L o u i s i a n a T r a n s p o r t a t i o n , I n c . , a v a i l a b l e a t  
h t t p : / / w w w . l o u i s i a n a t r a n s p o r t . c o m / A b o u t U s . a s p x ( l a s t 
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v i s i t e d June 17, 2 0 0 9 ) ( a t t a c h e d h e r e t o as E x h i b i t 
H ) ( ' L o u i s i a n a T r a n s p o r t a t i o n , I n c . , i s an 
e s t a b l i s h e d o v e r - t h e - r o a d c o m m e r c i a l c a r r i e r w i t h 
b r o k e r a g e a u t h o r i t y s e r v i n g 48 s t a t e s w i t h o u r f o c u s 
on t h e S o u t h e r n p a r t s o f t h e U.S.') and ('We have an 
e s t a b l i s h e d n a t i o n a l s a l e s and r e c r u i t i n g f o r c e 
i n t e g r a t e d i n t o an e f f i c i e n t b a c k o f f i c e s u p p o r t 
n e t w o r k w i t h a p r o p r i e t a r y c o m p u t e r s y s t e m g e a r e d 
f o r t h e f u t u r e . ' ) . 

" U n i v e r s a l Am-Can, L t d . and G r e a t A m e r i c a n 
L i n e s , I n c . m a r k e t t h e m s e l v e s t o A l a b a m a t h r o u g h t h e 
W o r l d Wide Web and a l s o a s s e r t t h a t t h e y do b u s i n e s s 
i n A l a b a m a . U n i v e r s a l Am-Can, L t d . a s s e r t s t h r o u g h 
t h e W o r l d Wide Web, 'Our s e r v i c e s encompass F l a t b e d , 
Van, Over D i m e n s i o n a l and L o g i s t i c s o l u t i o n s 
t h r o u g h o u t t h e U n i t e d S t a t e s , Canada, and M e x i c o . 
T h e r e a r e no l i m i t s when i t comes t o p r o v i d i n g 
t r a n s p o r t a t i o n s o l u t i o n s t o f i t you and o r y o u r 
c u s t o m e r s n e e d s . ' U n i v e r s a l Am-Can. L t d , a v a i l a b l e  
a t h t t p : / / w w w . u a c l . c o m / ( l a s t v i s i t e d June 17, 2009) 
( a t t a c h e d h e r e t o as E x h i b i t I ) . F u r t h e r m o r e , 
U n i v e r s a l Am-Can, L t d . b o a s t s o f a ' n a t i o n w i d e 
n e t w o r k o f a g e n t s ' ( E x h i b i t I) and s t a t e t h a t t h e y 
have a ' c a r r i e r n e t w o r k o f o v e r 10,000 a p p r o v e d 
c a r r i e r s t h r o u g h o u t t h e U n i t e d S t a t e s and Canada.' 
U n i v e r s a l Am-Can, L t d ., a v a i l a b l e a t 
h t t p : / / w w w . u a c l . c o m / S e r v i c e s . a s p x ( l a s t v i s i t e d June 
17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t J ) . F i n a l l y , 
U n i v e r s a l Am-Can s t a t e s t h a t i t has a ' n e t w o r k 
c o n s i s t i n g o f o v e r 250 o f f i c e s n a t i o n w i d e . ' 
U n i v e r s a l Am-Can, L t d . , a v a i l a b l e a t 
h t t p : / / w w w . u a c l . c o m / B r o k e r a g e . a s p x ( l a s t v i s i t e d 
J une 17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t K ) . 

" G r e a t A m e r i c a n L i n e s , I n c . a s s e r t s a n a t i o n w i d e 
p r e s e n c e and s o l i c i t b u s i n e s s n a t i o n w i d e . They 
a s s e r t t h r o u g h t h e W o r l d Wide Web, 'Our d i v e r s i f i e d 
a g e n t and company t e r m i n a l s a l e s f o r c e a r e c a p a b l e 
o f a c c o m m o d a t i n g any h a u l i n g p r e f e r e n c e an owner 
o p e r a t o r may have w i t h i n t h e s e t r a i l e r t y p e s 
t h r o u g h o u t t h e US and Canada.' G r e a t A m e r i c a n 
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L i n e s , I n c . a v a i l a b l e a t , 
h t t p : / / w w w . g r t a m e r l i n e s . c o m / A b o u t U s . a s p x ( l a s t 
v i s i t e d June 17, 2009) ( a t t a c h e d h e r e t o as E x h i b i t 
L ) . F i n a l l y , t h e y b o a s t o f a ' F r e i g h t B r o k e r a g e t o 
c a r r i e r n e t w o r k t h r o u g h o u t t h e US u s i n g a g e n t 
n e t w o r k . ' G r e a t A m e r i c a n L i n e s , I n c , a v a i l a b l e a t , 
h t t p : / / w w w . g r t a m e r l i n e s . c o m / S e r v i c e s . a s p x ( l a s t 
v i s i t e d June 17,2009) ( a t t a c h e d h e r e t o as E x h i b i t 
M). " 

B r a n d e d went on t o a r g u e t h a t U n i v e r s a l i t s e l f h a d s u f f i c i e n t 

g e n e r a l c o n t a c t s w i t h A l a b a m a t o e s t a b l i s h j u r i s d i c t i o n i n 

A l a b a m a . See S v e r d r u p T e c h . , I n c . v. R o b i n s o n , 36 So. 3d 34 

( A l a . 2009) ( h o l d i n g t h a t a d e f e n d a n t t h a t d i d b u s i n e s s i n and 

m a i n t a i n e d c o r p o r a t e o f f i c e s i n A l a b a m a h a d s u f f i c i e n t 

" ' c o n t i n u o u s and s y s t e m a t i c ' " a c t i v i t i e s t o e s t a b l i s h g e n e r a l 

p e r s o n a l j u r i s d i c t i o n i n A l a b a m a ) . I t a l s o a r g u e d t h a t 

U n i v e r s a l ' s s u b s i d i a r i e s h a d s u f f i c i e n t g e n e r a l c o n t a c t s w i t h 

A l a b a m a t o e s t a b l i s h p e r s o n a l j u r i s d i c t i o n i n A l a b a m a and t h a t 

t h e s u b s i d i a r i e s ' c o n t a c t s a r e a t t r i b u t a b l e t o U n i v e r s a l . See  

E n v i r o n m e n t a l Waste C o n t r o l , I n c . v. B r o w n i n g - F e r r i s I n d u s . ,  

I n c . , 711 So. 2d 912, 916 ( A l a . 1997) ( h o l d i n g t h a t t h e t r i a l 

c o u r t e r r o n e o u s l y g r a n t e d a m o t i o n f o r a summary ju d g m e n t 

f i l e d b y B r o w n i n g - F e r r i s I n d u s t r i e s , I n c . ("BFI, I n c . " ) , b a s e d 

on l a c k o f p e r s o n a l j u r i s d i c t i o n where t h e r e c o r d c o n t a i n e d 

e v i d e n c e i n d i c a t i n g t h a t B F I , I n c . , h a d s u f f i c i e n t c o n t a c t s 
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w i t h A l a b a m a and where i t was " n o t u n r e a s o n a b l e t o assume t h a t 

i t was ' f o r e s e e a b l e ' t h a t B F I , I n c . , c o u l d be h e l d l i a b l e f o r 

t h e c o n d u c t o f i t s s u b s i d i a r y " ) . F i n a l l y , B r a n d e d a r g u e d t h a t 

U n i v e r s a l h a d s u f f i c i e n t s p e c i f i c c o n t a c t s w i t h A l a b a m a t o 

e s t a b l i s h p e r s o n a l j u r i s d i c t i o n b e c a u s e , i t s a y s , i t s c l a i m s 

a g a i n s t U n i v e r s a l a r o s e f r o m t h e c o n t a c t s b e t w e e n U n i v e r s a l 

and A l a b a m a . See H i l l e r I n v s . I n c . v. I n s u l t e c h Group, I n c . , 

957 So. 2d 1111 ( A l a . 2006) ( h o l d i n g t h a t t h e t r i a l c o u r t h a d 

p e r s o n a l j u r i s d i c t i o n o v e r t h e d e f e n d a n t b e c a u s e t h e c a u s e o f 

a c t i o n a r o s e o u t o f t h e d e f e n d a n t ' s c o n t a c t s w i t h t h e S t a t e ) . 

S p e c i f i c a l l y , B r a n d e d a s s e r t s t h a t 

" [ t ] h e w r o n g f u l a c t a l l e g e d i n t h i s c a s e i s 
[ U n i v e r s a l ' s ] a c t o f g o i n g b e h i n d t h e b a c k o f 
[ B r a n d e d ] and c o n t a c t i n g L i d d e l l , i n A l a b a m a . 
[ U n i v e r s a l ' s ] a c t o f c o n t a c t i n g L i d d e l l i n A l a b a m a 
was t h e r e f o r e t h e p r e c i s e a c t t h a t harmed 
[ B r a n d e d ] . " 

A d d i t i o n a l l y , B r a n d e d s u p p o r t e d i t s j u r i s d i c t i o n a l a r g u m e n t s 

w i t h an a f f i d a v i t f r o m O s t r a n d e r , w i t h p r i n t o u t s f r o m t h e Web 

s i t e s o f U n i v e r s a l and i t s s u b s i d i a r i e s , and w i t h an a r t i c l e 

f r o m A l a b a m a T r u c k e r , a t r a d e p u b l i c a t i o n . 

I n t h i s c a s e , B r a n d e d made d e t a i l e d a s s e r t i o n s r e g a r d i n g 

i t s t h e o r i e s o f p e r s o n a l j u r i s d i c t i o n , and i t p r e s e n t e d 

e v i d e n c e t o s u p p o r t t h o s e a s s e r t i o n s . See Ex p a r t e U n i t e d 
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I n s . C o s . , 936 So. 2d 1049 ( A l a . 2006) ( h o l d i n g t h a t a 

p l a i n t i f f r a i s i n g a c i v i l - c o n s p i r a c y c l a i m was e n t i t l e d t o 

j u r i s d i c t i o n a l d i s c o v e r y b e c a u s e she p r e s e n t e d d e t a i l e d 

p l e a d i n g s r e g a r d i n g t h e c o r p o r a t e r e l a t i o n s h i p o f t h e 

d e f e n d a n t s and r e g a r d i n g t h e r o l e e a c h d e f e n d a n t a l l e g e d l y 

p l a y e d i n t h e c i v i l c o n s p i r a c y ) . T h e r e f o r e , t h i s was n o t a 

s i t u a t i o n where B r a n d e d ' s d i s c o v e r y r e q u e s t was " ' b a s e d upon 

" b a r e , " " a t t e n u a t e d , " o r " u n s u p p o r t e d " a s s e r t i o n s o f p e r s o n a l 

j u r i s d i c t i o n ' " o r a s i t u a t i o n where B r a n d e d ' s c l a i m a p p e a r e d 

t o be " ' " c l e a r l y f r i v o l o u s . " ' " Ex p a r t e T r o n c a l l i C h r y s l e r 

P l y m o u t h Dodge, I n c . , 876 So. 2d 459, 468 ( A l a . 2 0 0 3 ) . 

F u r t h e r , u n l i k e t h e r e q u e s t i n Ex p a r t e T r o n c a l l i , B r a n d e d ' s 

d i s c o v e r y r e q u e s t d i d n o t c o n s i s t o f mere c o n j e c t u r e and 

s u r m i s e . See U n i t e d I n s . Cos., s u p r a . R a t h e r , B r a n d e d has 

" ' a t l e a s t a l l e g [ e d ] f a c t s t h a t w o u l d s u p p o r t a 
c o l o r a b l e c l a i m o f j u r i s d i c t i o n . ' [Ex p a r t e  
T r o n c a l l i C h r y s l e r P l y m o u t h Dodge, I n c . , ] 876 So. 2d 
[459,] 468 [ ( A l a . 2 0 0 3 ) ] . L i m i t e d d i s c o v e r y c o u l d 
f l e s h o u t [ B r a n d e d ' s ] a l l e g a t i o n s and c o u l d l e a d t o 
a c o n c l u s i o n t h a t t h e t r i a l c o u r t c a n e x e r c i s e 
p e r s o n a l j u r i s d i c t i o n o v e r [ U n i v e r s a l ] . " 

Ex p a r t e B u f k i n , 936 So. 2d a t 1047. F o r t h e s e r e a s o n s , t h e 

t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n when i t g r a n t e d 
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U n i v e r s a l ' s m o t i o n t o d i s m i s s w i t h o u t f i r s t p r o v i d i n g B r a n d e d 

an o p p o r t u n i t y t o c o n d u c t j u r i s d i c t i o n a l d i s c o v e r y . 

C o n c l u s i o n 

The t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n when i t g r a n t e d 

U n i v e r s a l ' s m o t i o n t o d i s m i s s w i t h o u t f i r s t p r o v i d i n g B r a n d e d 

an o p p o r t u n i t y t o c o n d u c t j u r i s d i c t i o n a l d i s c o v e r y . 

A c c o r d i n g l y , we r e v e r s e t h e t r i a l c o u r t ' s j u d g m e n t d i s m i s s i n g 

B r a n d e d ' s c l a i m s a g a i n s t U n i v e r s a l on t h e b a s i s t h a t t h e c o u r t 

d i d n o t have p e r s o n a l j u r i s d i c t i o n o v e r U n i v e r s a l , and we 

remand t h i s c a s e f o r t h e t r i a l c o u r t t o a l l o w B r a n d e d t o 

c o n d u c t d i s c o v e r y on t h e l i m i t e d i s s u e o f p e r s o n a l 

j u r i s d i c t i o n . 7 

REVERSED AND REMANDED. 

Cobb, C . J . , and W o o d a l l , S t u a r t , B o l i n , P a r k e r , M u r dock, 

Shaw, and M a i n , J J . , c o n c u r . 

7 B e c a u s e o f o u r d i s p o s i t i o n o f t h i s a p p e a l on t h e 
j u r i s d i c t i o n a l d i s c o v e r y i s s u e , we p r e t e r m i t d i s c u s s i o n o f t h e 
r e m a i n i n g c l a i m s B r a n d e d r a i s e s on a p p e a l . 
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