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Wesley Frye, as perso n a l r e p r e s e n t a t i v e of the e s t a t e of 
Rhonda Rainey, deceased; and Roderick Stacy Arthur, as the 
f a t h e r and next f r i e n d of Ryan Arthur and Roderick Arthur, 

minors 

v. 

John F . Smith, Harry J . Pearce, and Michael Losh 

Appeal from Calhoun C i r c u i t Court 
(CV-08-900205) 

COBB, C h i e f J u s t i c e . 

W e s l e y F r y e , as p e r s o n a l r e p r e s e n t a t i v e o f t h e e s t a t e o f 

Rhonda R a i n e y , d e c e a s e d , and R o d e r i c k S t a c y A r t h u r , as f a t h e r 

a n d n e x t f r i e n d o f Ryan A r t h u r a nd R o d e r i c k A r t h u r , m i n o r s 
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( c o l l e c t i v e l y , " t h e p l a i n t i f f s " ) , a p p e a l f r o m t h e o r d e r o f t h e 

C a l h o u n C i r c u i t C o u r t d i s m i s s i n g t h e i r c l a i m s a g a i n s t John F. 

S m i t h , J r . , H a r r y J . P e a r c e , and J . M i c h a e l L o s h b a s e d on a 

l a c k o f p e r s o n a l j u r i s d i c t i o n . The p l a i n t i f f s a l s o c h a l l e n g e 

t h e o r d e r o f t h e C a l h o u n C i r c u i t C o u r t d e n y i n g t h e i r m o t i o n t o 

s u p p l e m e n t t h e r e c o r d on a p p e a l . We a f f i r m . 

F a c t s 

On o r a b o u t June 19, 2006, Rhonda R a i n e y and m i n o r s 

R o d e r i c k A r t h u r and Ryan A r t h u r were i n v o l v e d i n an a u t o m o b i l e 

a c c i d e n t w h i l e t h e y were p a s s e n g e r s i n a 1998 C h e v r o l e t B l a z e r 

s p o r t - u t i l i t y v e h i c l e b e i n g d r i v e n by C h r i s t o p h e r R a i n e y , 

Rhonda's h u s b a n d and R o d e r i c k ' s and Ryan's s t e p f a t h e r . 

R o d e r i c k and Ryan were i n j u r e d , and R a i n e y d i e d as a r e s u l t o f 

i n j u r i e s s u s t a i n e d i n t h e a c c i d e n t . On June 17, 2008, t h e 

p l a i n t i f f s f i l e d a c o m p l a i n t i n t h e C a l h o u n C i r c u i t C o u r t 

n a m i n g as d e f e n d a n t s G e n e r a l M o t o r s C o r p o r a t i o n ("GM"), t h e 

m a n u f a c t u r e r o f t h e B l a z e r , and M assey C h e v r o l e t - O l d s - G e o , 

I n c . , t h e d e a l e r who s o l d t h e R a i n e y s t h e B l a z e r . The 

p l a i n t i f f s s o u g h t damages f o r w r o n g f u l d e a t h as t o Rhonda and 

f o r p e r s o n a l i n j u r i e s as t o R o d e r i c k and Ryan, a l l e g i n g c l a i m s 

o f n e g l i g e n c e and b r e a c h o f w a r r a n t y , as w e l l as c l a i m s u n d e r 
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t h e A labama E x t e n d e d M a n u f a c t u r e r ' s L i a b i l i t y D o c t r i n e ( " t h e 

AEMLD"). 

On June 12, 2009, GM f i l e d a n o t i c e o f b a n k r u p t c y i n t h e 

U n i t e d S t a t e s B a n k r u p t c y C o u r t f o r t h e S o u t h e r n D i s t r i c t o f 

New Y o r k , t h e r e b y i n v o k i n g t h e a u t o m a t i c s t a y c o d i f i e d a t 11 

U.S.C. § 362. 

On September 22, 2009, t h e p l a i n t i f f s amended t h e i r 

c o m p l a i n t t o s t a t e c l a i m s a g a i n s t t h e f o l l o w i n g i n d i v i d u a l s : 

J o h n F. S m i t h , J r . , f o r m e r c h a i r m a n o f t h e b o a r d o f d i r e c t o r s 

o f GM; H a r r y J . P e a r c e , f o r m e r v i c e c h a i r m a n o f t h e b o a r d o f 

d i r e c t o r s o f GM; and J . M i c h a e l L o s h , f o r m e r e x e c u t i v e v i c e 

p r e s i d e n t o f GM ( S m i t h , P e a r c e , and L o s h a r e h e r e i n a f t e r 

r e f e r r e d t o as " t h e i n d i v i d u a l d e f e n d a n t s " ) . 

On November 2, 2009, t h e i n d i v i d u a l d e f e n d a n t s moved t o 

d i s m i s s t h e c l a i m s a g a i n s t them f o r l a c k o f p e r s o n a l 

j u r i s d i c t i o n . I n s u p p o r t o f t h e m o t i o n t o d i s m i s s , t h e 

i n d i v i d u a l d e f e n d a n t s e a c h s u b m i t t e d an a f f i d a v i t . 

On November 9, 2009, t h e t r i a l c o u r t s e t a h e a r i n g d a t e 

on t h e i n d i v i d u a l d e f e n d a n t s ' m o t i o n t o d i s m i s s . On November 

18, 2009, t h e p l a i n t i f f s moved f o r a c o n t i n u a n c e o f t h e 

h e a r i n g u n t i l a f t e r t h e i n d i v i d u a l d e f e n d a n t s s e r v e d a 
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r e s p o n s e t o i n t e r r o g a t o r i e s p r o p o u n d e d by t h e p l a i n t i f f s . On 

November 25, 2010, t h e t r i a l c o u r t g r a n t e d t h e p l a i n t i f f s ' 

m o t i o n f o r a c o n t i n u a n c e . 

On November 23, 2010, t h e p l a i n t i f f s f i l e d a s e c o n d 

amendment t o t h e i r c o m p l a i n t . I n i t , t h e y made t h e f o l l o w i n g 

a l l e g a t i o n s : 

"That t h e d e f e n d a n t J o h n F. S m i t h , J r . was C h a i r m a n 
o f t h e B o a r d o f D i r e c t o r s o f [GM] f r o m J a n u a r y 1996 
t o May 2003, s e r v e d as C h i e f E x e c u t i v e O f f i c e r o f 
s a i d c o r p o r a t i o n f r o m November 1992 t o June 2000, 
and was P r e s i d e n t o f same f r o m A p r i l 1992 t o O c t o b e r 
1998. 

"... T h a t t h e d e f e n d a n t H a r r y J . P e a r c e was V i c e 
C h a i r m a n o f [GM] and a member o f t h e B o a r d o f 
D i r e c t o r s o f same f r o m 1996 t o 2001. 

"... T h a t t h e d e f e n d a n t J . M i c h a e l L o s h was 
E x e c u t i v e V i c e P r e s i d e n t and C h i e f F i n a n c i a l O f f i c e r 
o f [GM] f r o m 1994 t o 2000. 

"... T h a t [ t h e i n d i v i d u a l d e f e n d a n t s ] h e l d s a i d 
p o s i t i o n s i n t h e c o r p o r a t e b u s i n e s s as s e t o u t i n 
t h e n e x t p r e c e d i n g t h r e e p a r a g r a p h s d u r i n g t h e t i m e 
t h a t t h e 1998 model B l a z e r m otor v e h i c l e s , l i k e and 
i n c l u d i n g t h e one w h i c h i s t h e s u b j e c t o f t h i s s u i t , 
were d e s i g n e d , m a n u f a c t u r e d , m a r k e t e d and p l a c e d i n 
t h e s t r e a m o f commerce i n t h e r e g u l a r c o u r s e o f t h e 
c o r p o r a t e b u s i n e s s . 

"That by v i r t u e o f t h e i r s a i d p o s i t i o n s , s a i d 
d e f e n d a n t o f f i c e r s had a f f i r m a t i v e o f f i c i a l 
r e s p o n s i b i l i t y i n t h e management and c o n t r o l o f t h e 
c o r p o r a t e b u s i n e s s a t t h e t i m e t h a t t h e 1998 model 
B l a z e r m otor v e h i c l e s , l i k e and i n c l u d i n g t h e one 
w h i c h i s t h e s u b j e c t o f t h i s s u i t , were d e s i g n e d , 
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m a n u f a c t u r e d , m a r k e t e d and p l a c e d i n t h e s t r e a m o f 
commerce i n t h e r e g u l a r c o u r s e o f c o r p o r a t e 
b u s i n e s s . 

"... T h a t t h e d e f e n d a n t o f f i c e r s knew o r s h o u l d 
have known a t t h e t i m e s a i d v e h i c l e s were d e s i g n e d , 
m a n u f a c t u r e d , m a r k e t e d and p l a c e d i n t h e s t r e a m o f 
commerce i n t h e r e g u l a r c o u r s e o f t h e c o r p o r a t e 
b u s i n e s s t h a t s a i d 1998 model B l a z e r m otor v e h i c l e s 
were d e f e c t i v e and u n r e a s o n a b l y d a n g e r o u s b e c a u s e o f 
t h o s e d e s i g n d e f e c t s as a l l e g e d i n t h e o r i g i n a l 
c o m p l a i n t . 

"... T h a t t h e c o r p o r a t e b u s i n e s s and t h e s a i d 
d e f e n d a n t o f f i c e r s had t h e e x p e c t a t i o n t h a t t h e s a i d 
1998 model B l a z e r m otor v e h i c l e s w o u l d be p u r c h a s e d 
by consumers i n Alabama and t h e 1998 model motor 
v e h i c l e w h i c h i s t h e s u b j e c t o f t h i s s u i t was 
p u r c h a s e d by a consumer i n A l a b a m a . 

"... That a t t h e t i m e t h e 1 998 model B l a z e r 
m o tor v e h i c l e s were p l a c e d i n t h e s t r e a m o f commerce 
and t h e r e a f t e r d u r i n g t h e t i m e t h a t t h e s a i d 
d e f e n d a n t o f f i c e r s h e l d t h e i r a f o r e s a i d p o s i t i o n s 
w i t h t h e c o r p o r a t e b u s i n e s s , t h e s a i d d e f e n d a n t 
o f f i c e r s knew o r s h o u l d have known by v i r t u e o f 
l a w s u i t s , j u d g m e n t s , s e t t l e m e n t s , t e s t s , c r a s h 
t e s t s , r e p o r t s , s t u d i e s , c o m p l a i n t s o r o t h e r w i s e 
t h a t s a i d 1998 model B l a z e r m otor v e h i c l e s were 
d e f e c t i v e and u n r e a s o n a b l y d a n g e r o u s i n r e g a r d t o 
t h o s e d e f e c t s as a l l e g e d i n t h e o r i g i n a l c o m p l a i n t . 

"... That t h e c o r p o r a t e b u s i n e s s and t h e s a i d 
d e f e n d a n t o f f i c e r s , s e p a r a t e l y and s e v e r a l l y , had 
t h e e x p e c t a t i o n t h a t t h e s a i d 1998 model B l a z e r 
m o tor v e h i c l e s w o u l d be p u r c h a s e d by consumers i n 
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Alabama and t h e motor v e h i c l e t h a t i s t h e s u b j e c t o f 
t h i s s u i t was p u r c h a s e d i n A l a b a m a . " 

On December 18, 2010, t h e i n d i v i d u a l d e f e n d a n t s a g a i n 

moved t o d i s m i s s t h e c l a i m s a g a i n s t them f o r l a c k o f p e r s o n a l 

j u r i s d i c t i o n and s u b m i t t e d a f f i d a v i t s i n s u p p o r t o f t h e 

m o t i o n . I n h i s a f f i d a v i t , S m i t h s t a t e d : 

" I was C h a i r m a n o f t h e B o a r d o f D i r e c t o r s o f [GM] 
f r o m J a n u a r y 1996 t o May 2O03, I a l s o s e r v e d as 
C h i e f E x e c u t i v e O f f i c e r f r o m November 1992 t o J u n e 
2000 and was P r e s i d e n t f r o m A p r i l 1992 t o O c t o b e r 
1998. 

"... I n my r o l e s as C h a i r m a n o f t h e B o a r d o f 
D i r e c t o r s , C h i e f E x e c u t i v e O f f i c e r , and P r e s i d e n t o f 
[GM], I had no d i r e c t i n v o l v e m e n t i n o r i m m e d i a t e 
r e s p o n s i b i l i t y f o r t h e e n g i n e e r i n g , d e s i g n , o r 
p r o d u c t d e v e l o p m e n t f u n c t i o n s o f [GM], i n c l u d i n g t h e 
d e s i g n , m a n u f a c t u r e , t e s t i n g , m a r k e t i n g , o r p l a c i n g 
i n t o t h e s t r e a m o f commerce o f 1998 C h e v r o l e t 
B l a z e r s . As t h e C h a i r m a n o f t h e B o a r d o f D i r e c t o r s , 
C h i e f E x e c u t i v e O f f i c e r , and P r e s i d e n t , my 
' a f f i r m a t i v e o f f i c i a l r e s p o n s i b i l i t [ i e s ] ' d i d n o t 
i n c l u d e o r i n v o l v e d i r e c t r e v i e w o f t h e e n g i n e e r i n g , 
d e s i g n , and o t h e r p r o d u c t d e v e l o p m e n t d e c i s i o n s made 
r e g a r d i n g t h e d e s i g n , m a n u f a c t u r e , t e s t i n g , 
m a r k e t i n g , o r p l a c i n g i n t o t h e s t r e a m o f commerce 
1998 C h e v r o l e t B l a z e r s . 

"... A t t h e t i m e t h e 1998 C h e v r o l e t B l a z e r was 
p l a c e d i n t o t h e s t r e a m o f commerce b y [GM], I had no 
k n o w l e d g e o f any l a w s u i t s , j u d g e m e n t s , s e t t l e m e n t s , 
t e s t s , c r a s h t e s t s , r e p o r t s , s t u d i e s , c o m p l a i n t s , o r 
any o t h e r i n f o r m a t i o n t h a t c a u s e d me t o b e l i e v e t h a t 
t h e 1998 C h e v r o l e t B l a z e r was d e f e c t i v e o r 
u n r e a s o n a b l y d a n g e r o u s o r l i k e l y t o be d a n g e r o u s i n 
any manner w h a t s o e v e r , i n c l u d i n g t h e manner a l l e g e d 
b y [ t h e ] P l a i n t i f f s i n t h i s l a w s u i t . I a l s o have n o t 
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been made aware o f any f a c t s o r i n f o r m a t i o n s i n c e 
t h e 1998 model y e a r C h e v r o l e t B l a z e r s were p l a c e d 
i n t o t h e s t r e a m o f commerce t h a t has c a u s e d me t o 
b e l i e v e t h a t t h o s e v e h i c l e s a r e d e f e c t i v e o r 
u n r e a s o n a b l y d a n g e r o u s as a l l e g e d i n [ t h e ] 
P l a i n t i f f s ' Amended C o m p l a i n t s . I n my r o l e s as 
C h a i r m a n o f t h e B o a r d o f D i r e c t o r s , C h i e f E x e c u t i v e 
O f f i c e r , and P r e s i d e n t o f [ G M ] , my ' a f f i r m a t i v e 
o f f i c i a l r e s p o n s i b i l i t [ i e s ] ' d i d n o t i n c l u d e 
r e v i e w i n g t h e e n g i n e e r i n g , d e s i g n , and o t h e r p r o d u c t 
d e v e l o p m e n t d e c i s i o n s made d u r i n g t h e d e s i g n , 
e n g i n e e r i n g , m a n u f a c t u r e , t e s t i n g , m a r k e t i n g , and 
p l a c i n g i n t o t h e s t r e a m o f commerce o f s p e c i f i c 
m o d e l s o f [GM] c a r s and t r u c k s , and I was n e v e r 
a s k e d o r c a l l e d upon t o r e v i e w any s u c h d e c i s i o n s 
made r e l a t i n g t o t h e 1998 C h e v r o l e t B l a z e r . 

"... I n my r o l e s as C h a i r m a n o f The B o a r d o f 
D i r e c t o r s , C h i e f E x e c u t i v e O f f i c e r , and P r e s i d e n t o f 
[ G M ] , I was n o t p e r s o n a l l y i n v o l v e d i n o r 
r e s p o n s i b l e f o r a u t h o r i z i n g o r d i r e c t i n g t h a t any 
w a r n i n g s be p r o v i d e d o r n o t p r o v i d e d w i t h t h e 1998 
C h e v r o l e t B l a z e r . I t was n o t w i t h i n my ' o f f i c i a l 
a f f i r m a t i v e r e s p o n s i b i l i t [ i e s ] [ ' ] as C h a i r m a n o f t h e 
B o a r d o f D i r e c t o r s , C h i e f E x e c u t i v e O f f i c e r , o r 
P r e s i d e n t t o d e c i d e w h e t h e r o r n o t s p e c i f i c w a r n i n g s 
were p r o v i d e d w i t h [ G M] v e h i c l e s o r what t h e c o n t e n t 
o f t h o s e w a r n i n g s s h o u l d b e . 

"... I n my r o l e s as C h a i r m a n o f t h e B o a r d o f 
D i r e c t o r s , C h i e f E x e c u t i v e O f f i c e r , and P r e s i d e n t o f 
[ G M ] , I a l s o was n o t p e r s o n a l l y i n v o l v e d i n o r 
r e s p o n s i b l e f o r a u t h o r i z i n g o r d i r e c t i n g t h a t any 
r e c a l l be i n i t i a t e d o r n o t i n i t i a t e d w i t h r e s p e c t t o 
t h e 1998 C h e v r o l e t B l a z e r . I t was n o t w i t h i n my 
' o f f i c i a l a f f i r m a t i v e r e s p o n s i b i l i t [ i e s ] [ ' ] as 
C h a i r m a n o f t h e B o a r d o f D i r e c t o r s , C h i e f E x e c u t i v e 
O f f i c e r , o r P r e s i d e n t t o d e c i d e w h e t h e r o r n o t t o 
r e c a l l [GM] v e h i c l e s . " 
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P e a r c e and L o s h s u b m i t t e d a f f i d a v i t s i d e n t i c a l t o t h e 

above a f f i d a v i t s u b m i t t e d by S m i t h , w i t h t h e e x c e p t i o n o f t h e 

a f f i a n t ' s names and t h e t i t l e s o f t h e p o s i t i o n s h e l d by t h e 

a f f i a n t a t GM. 

A s e c o n d s e t o f a f f i d a v i t s f r o m t h e i n d i v i d u a l d e f e n d a n t s 

a l s o a c c o m p a n i e d t h e i n d i v i d u a l d e f e n d a n t s ' December 18, 2010, 

m o t i o n t o d i s m i s s . I n S m i t h ' s s e c o n d a f f i d a v i t , he made t h e 

f o l l o w i n g s t a t e m e n t s : 

" I c u r r e n t l y r e s i d e i n F l o r i d a . I have n e v e r 
m a i n t a i n e d a r e s i d e n c e i n Alabama o r owned 
p o s s e s s e d , o r r e g u l a r l y u s e d any r e a l o r p e r s o n a l 
p r o p e r t y i n A l a b a m a . I have n e v e r p a i d t a x e s i n 
Alabama and am n o t r e g i s t e r e d t o v o t e i n A l a b a m a . I 
do n o t r e g u l a r l y t r a v e l t o A l a b a m a . 

"... I can r e c a l l b e i n g i n Alabama o n l y one t i m e 
i n my l i f e . I gave a s p e e c h a t A u b u r n U n i v e r s i t y 
some t i m e i n t h e m i d 2000s, a f t e r my r e t i r e m e n t f r o m 
[GM]. My s p e e c h a t A u b u r n U n i v e r s i t y had n o t h i n g t o 
do w i t h t h e d e s i g n , d e v e l o p m e n t , t e s t i n g , 
m a n u f a c t u r e , a d v e r t i s i n g , o r s a l e s o f 1998 C h e v r o l e t 
B l a z e r s . 

"... I have n e v e r had any d i r e c t c o m m u n i c a t i o n s 
w i t h any i n d i v i d u a l i n t h e S t a t e o f Alabama 
r e g a r d i n g t h e 1998 C h e v r o l e t B l a z e r . 

"... I was e m p l o y e d a t [GM] f r o m 1961 t o 2003. 
D u r i n g t h e t i m e p e r i o d t h a t I h e l d t h e p o s i t i o n s 
r e f e r e n c e d i n [ t h e ] P l a i n t i f f s ' Amended C o m p l a i n t , 
my t i t l e s and p o s i t i o n s were as f o l l o w s : I was 
C h a i r m a n o f t h e B o a r d o f D i r e c t o r s o f [GM] f r o m 
J a n u a r y 1996 t o May 2003. I a l s o s e r v e d as C h i e f 
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E x e c u t i v e O f f i c e r f r o m November 1 992 t o June 2000 
and was P r e s i d e n t f r o m A p r i l 1992 t o O c t o b e r 1998. 

"... A t no t i m e d u r i n g my employment a t [GM] was 
I p e r s o n a l l y i n v o l v e d as t h e R e l e a s e E n g i n e e r o r 
C h i e f E n g i n e e r c h a r g e d w i t h r e l e a s e r e s p o n s i b i l i t y 
f o r t h e d e s i g n , d e v e l o p m e n t , m a n u f a c t u r e , o r t e s t i n g 
o f any [GM] c a r , t r u c k , o r s p o r t u t i l i t y v e h i c l e . I , 
l i k e w i s e , was n e v e r p e r s o n a l l y i n v o l v e d as a R e l e a s e 
E n g i n e e r o r an e n g i n e e r o t h e r w i s e c h a r g e d w i t h 
r e l e a s e r e s p o n s i b i l i t y f o r t h e d e s i g n , d e v e l o p m e n t , 
m a n u f a c t u r e , o r t e s t i n g o f t h e r o o f , s e a t , s e a t b e l t 
s y s t e m , o r h a n d l i n g and s t a b i l i t y s y s t e m s u s e d by 
[GM] i n any c a r , t r u c k , o r s p o r t u t i l i t y v e h i c l e . 

"... I n e v e r made any d e c i s i o n r e g a r d i n g any 
s p e c i f i c [GM] v e h i c l e o r l i n e o f v e h i c l e s , i n c l u d i n g 
t h e 1998 C h e v r o l e t B l a z e r , t h a t was s p e c i f i c a l l y o r 
u n i q u e l y r e l a t e d t o GM's b u s i n e s s w i t h i n t h e S t a t e 
o f A l a b a m a . I n e v e r made any d e c i s i o n r e g a r d i n g any 
s p e c i f i c [GM] v e h i c l e o r l i n e o f v e h i c l e s , i n c l u d i n g 
t h e 1998 C h e v r o l e t B l a z e r , t h a t was o u t s i d e t h e 
sco p e o f my employment a t [GM]. 

"... None o f t h e c o m p e n s a t i o n I r e c e i v e d as an 
employee o f [GM] was s p e c i f i c a l l y d e p e n d a n t on t h e 
l e v e l o f s e r v i c e s p e r f o r m e d , o r t h e amount o f goods 
s o l d by [GM] i n A l a b a m a . 

"... I have n e v e r p e r s o n a l l y done o r s o l i c i t e d 
b u s i n e s s i n t h e S t a t e o f Alabama i n c o n n e c t i o n w i t h 
my employment a t [GM]. 

"... I have n e v e r done b u s i n e s s o r s o l i c i t e d 
b u s i n e s s i n Alabama on my own b e h a l f . I have n e v e r 
p e r s o n a l l y i n c o r p o r a t e d o r o t h e r w i s e f o r m e d a 
b u s i n e s s e n t i t y w i t h i n Alabama o r o t h e r w i s e 
t r a n s a c t e d b u s i n e s s i n Alabama on my own b e h a l f . 
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"... I have n e v e r m a i n t a i n e d an o f f i c e o r 
o t h e r w i s e w o r k e d i n A l a b a m a . I do n o t now h o l d , n o r 
have I e v e r h e l d , any Alabama p r o f e s s i o n a l o r 
r e c r e a t i o n a l l i c e n s e s . 

"... I do n o t now h a v e , n o r have I e v e r had, any 
s u b s t a n t i a l t i e s t o Alabama and I am n o t i n v o l v e d i n 
any a c t i v i t i e s i n t h a t s t a t e . 

"... I have n e v e r s e r v e d on t h e b o a r d s o f any 
o t h e r c o m p a n i e s o r c h a r i t i e s l o c a t e d i n Alabama and 
have n o t a t t e n d e d any m e e t i n g s i n t h a t s t a t e . 

"... I d i d n o t r e c e i v e a copy o f t h e Summons and 
C o m p l a i n t i n t h i s c a s e . P r i o r t o t h i s c a s e , t o my 
k n o w l e d g e , I have n e v e r been named as a p a r t y t o 
l i t i g a t i o n i n t h e Alabama c o u r t s o r i n an 
a d m i n i s t r a t i v e p r o c e e d i n g . I have n e v e r a t t e m p t e d t o 
use t h e Alabama c o u r t s t o b r i n g an a c t i o n o r c l a i m 
a g a i n s t a n o t h e r p a r t y , n o r have I e v e r v o l u n t a r i l y 
s u b m i t t e d m y s e l f t o t h e j u r i s d i c t i o n o f t h e Alabama 
c o u r t s . " 

I n P e a r c e ' s s e c o n d a f f i d a v i t , he s t a t e d t h e f o l l o w i n g 

f a c t s : 

" I c u r r e n t l y r e s i d e i n M i c h i g a n . I have n e v e r 
m a i n t a i n e d a r e s i d e n c e i n A l a b a m a . Nor have I owned, 
p o s s e s s e d , o r r e g u l a r l y u s e d any r e a l o r p e r s o n a l 
p r o p e r t y i n A l a b a m a . I have n e v e r p a i d t a x e s i n 
Alabama and am n o t r e g i s t e r e d t o v o t e i n A l a b a m a . I 
do n o t r e g u l a r l y t r a v e l t o A l a b a m a . 

"... I have no r e c o l l e c t i o n o f e v e r b e i n g w i t h i n t h e 
S t a t e o f Alabama i n my l i f e . 

"... I have n e v e r had any d i r e c t c o m m u n i c a t i o n s w i t h 
any i n d i v i d u a l i n t h e S t a t e o f Alabama r e g a r d i n g t h e 
1998 C h e v r o l e t B l a z e r . 
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"... I was e m p l o y e d a t [GM] f r o m 1 985 t o 2001. 
D u r i n g t h e t i m e p e r i o d t h a t I h e l d t h e p o s i t i o n s 
r e f e r e n c e d i n [ t h e ] P l a i n t i f f s ' Amended C o m p l a i n t , 
my t i t l e s and p o s i t i o n s were as f o l l o w s . I was V i c e 
C h a i r m a n o f [GM] and a member o f t h e B o a r d o f 
D i r e c t o r s o f [GM] f r o m 1996 t o 2001. 

"... A t no t i m e d u r i n g my employment a t [GM] was I 
p e r s o n a l l y i n v o l v e d as t h e R e l e a s e E n g i n e e r o r C h i e f 
E n g i n e e r c h a r g e d w i t h r e l e a s e r e s p o n s i b i l i t y f o r t h e 
d e s i g n , d e v e l o p m e n t , m a n u f a c t u r e , o r t e s t i n g o f any 
[GM] c a r , t r u c k , o r s p o r t u t i l i t y v e h i c l e . I , 
l i k e w i s e , was n e v e r p e r s o n a l l y i n v o l v e d as a R e l e a s e 
E n g i n e e r o r an e n g i n e e r o t h e r w i s e c h a r g e d w i t h 
r e l e a s e r e s p o n s i b i l i t y f o r t h e d e s i g n , d e v e l o p m e n t , 
m a n u f a c t u r e , o r t e s t i n g o f t h e r o o f , s e a t , s e a t b e l t 
s y s t e m , o r h a n d l i n g and s t a b i l i t y s y s t e m s u s e d by 
[GM] i n any c a r , t r u c k , o r s p o r t u t i l i t y v e h i c l e . 

"... None o f t h e c o m p e n s a t i o n I r e c e i v e d as an 
e m ployee o f [GM] was s p e c i f i c a l l y d e p e n d a n t on t h e 
l e v e l o f s e r v i c e s p e r f o r m e d , o r t h e amount o f goods 
s o l d by [GM] i n A l a b a m a . 

"... I have n e v e r p e r s o n a l l y done o r s o l i c i t e d 
b u s i n e s s i n t h e S t a t e o f Alabama i n c o n n e c t i o n w i t h 
my employment a t [GM]. 

"... I have n e v e r done b u s i n e s s o r s o l i c i t e d 
b u s i n e s s i n Alabama on my own b e h a l f . I have n e v e r 
p e r s o n a l l y i n c o r p o r a t e d o r o t h e r w i s e f o r m e d a 
b u s i n e s s e n t i t y w i t h i n Alabama o r o t h e r w i s e 
t r a n s a c t e d b u s i n e s s i n Alabama on my own b e h a l f . 

"... I have n e v e r m a i n t a i n e d an o f f i c e o r o t h e r w i s e 
w o r k e d i n A l a b a m a . I do n o t now h o l d , n o r have I 
e v e r h e l d , any Alabama p r o f e s s i o n a l o r r e c r e a t i o n a l 
l i c e n s e s . 
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"... I do n o t now h a v e , n o r have I e v e r had, any 
s u b s t a n t i a l t i e s t o Alabama and I am n o t i n v o l v e d i n 
any a c t i v i t i e s i n t h a t s t a t e . 

"... I have n e v e r s e r v e d on t h e b o a r d s o f any o t h e r 
c o m p a n i e s o r c h a r i t i e s l o c a t e d i n Alabama and have 
n o t a t t e n d e d any m e e t i n g s i n t h a t s t a t e , 

"... I d i d n o t r e c e i v e a c o p y o f t h e Summons and 
C o m p l a i n t i n t h i s c a s e . P r i o r t o t h i s c a s e , t o my 
k n o w l e d g e , I have n e v e r been named as a p a r t y t o 
l i t i g a t i o n i n t h e Alabama c o u r t s o r i n an 
a d m i n i s t r a t i v e p r o c e e d i n g . I have n e v e r a t t e m p t e d t o 
use t h e A l a b a m a c o u r t s t o b r i n g an a c t i o n o r c l a i m 
a g a i n s t a n o t h e r p a r t y , n o r have I e v e r v o l u n t a r i l y 
s u b m i t t e d m y s e l f t o t h e j u r i s d i c t i o n o f t h e Alabama 
c o u r t s . " 

A s e c o n d a f f i d a v i t by L o s h was s u b m i t t e d w i t h t h e 

i n d i v i d u a l d e f e n d a n t s ' December 18, 2010, m o t i o n t o d i s m i s s . 

I n t h a t a f f i d a v i t , L o s h s t a t e d : 

" I c u r r e n t l y r e s i d e i n M i c h i g a n . I have n e v e r 
m a i n t a i n e d a r e s i d e n c e i n A l a b a m a . Nor have I owned, 
p o s s e s s e d , o r r e g u l a r l y u s e d any r e a l o r p e r s o n a l 
p r o p e r t y i n A l a b a m a . I have n e v e r p a i d t a x e s i n 
Alabama and am n o t r e g i s t e r e d t o v o t e i n A l a b a m a . I 
do n o t r e g u l a r l y t r a v e l t o A l a b a m a . 

"... I can r e c a l l b e i n g i n Alabama o n l y two t i m e s i n 
my l i f e . I n t h e 1970s, I p a s s e d t h r o u g h Alabama as 
I was d r i v i n g f r o m New O r l e a n s t o t h e M i d w e s t . I 
a l s o a t t e n d e d t h e NASCAR r a c e a t T a l l a d e g a some t i m e 
i n t h e 1980s. The p u r p o s e o f t h e s e two t r i p s had 
n o t h i n g t o do w i t h t h e d e s i g n , d e v e l o p m e n t , t e s t i n g , 
m a n u f a c t u r e , a d v e r t i s i n g , o r s a l e s o f 1998 C h e v r o l e t 
B l a z e r s . 
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"... I have n e v e r had any d i r e c t c o m m u n i c a t i o n s w i t h 
any i n d i v i d u a l i n t h e S t a t e o f Alabama r e g a r d i n g t h e 
1998 C h e v r o l e t B l a z e r . 

"... I was e m p l o y e d a t [GM] f r o m 1964 t o 2000. 
D u r i n g t h e t i m e p e r i o d t h a t I h e l d t h e p o s i t i o n s 
r e f e r e n c e d i n [ t h e ] P l a i n t i f f s ' Amended C o m p l a i n t , 
my t i t l e s and p o s i t i o n s were as f o l l o w s . I was 
E x e c u t i v e V i c e P r e s i d e n t and C h i e f F i n a n c i a l O f f i c e r 
o f [GM] f r o m 1994 t o 2000." 

On M a r c h 15, 2010, t h e p l a i n t i f f s f i l e d a memorandum i n 

o p p o s i t i o n t o t h e i n d i v i d u a l d e f e n d a n t s ' m o t i o n t o d i s m i s s , 

r e l y i n g i n p a r t on t h e i n d i v i d u a l d e f e n d a n t s ' a n s w e r s t o 

i n t e r r o g a t o r i e s . However, t h e p l a i n t i f f s d i d n o t s u b m i t as 

e v i d e n c e c o p i e s o f t h e i n d i v i d u a l d e f e n d a n t s ' a n s w e r s t o 

i n t e r r o g a t o r i e s . The p l a i n t i f f s d i d s u b m i t w i t h t h e i r 

memorandum t h e a f f i d a v i t o f t h e p l a i n t i f f s ' e x p e r t , S t e p h e n R. 

S y s o n . I n h i s a f f i d a v i t , S y s o n s t a t e d : 

"My o p i n i o n s a r e b a s e d on my b a c k g r o u n d , e x p e r i e n c e 
and e x p e r t i s e i n t h e f i e l d o f a u t o m o t i v e d e s i g n and 
a n a l y s i s e n g i n e e r i n g , and on t h e a p p l i c a t i o n o f 
r e c o g n i z e d l a w s o f p h y s i c s and p r i n c i p l e s o f 
m e c h a n i c a l and a u t o m o t i v e e n g i n e e r i n g t o t h e 
s p e c i f i c i s s u e s r a i s e d by t h e e v e n t s i n q u e s t i o n , as 
w e l l as my k n o w l e d g e and e x p e r i e n c e w i t h a u t o m o b i l e 
s a f e t y as known by t h e a u t o m o t i v e community. 

"... My e x p e r t i s e i n c l u d e s t h e f i e l d o f a u t o m o t i v e 
d e s i g n a n a l y s i s e n g i n e e r i n g -- t h e s p e c i a l t y o f 
a n a l y z i n g t h e d e s i g n and p e r f o r m a n c e o f v e h i c l e s , 
i n c l u d i n g r e s t r a i n t s y s t e m s . W h i l e e m p l o y e d by [GM], 
I was a s s i g n e d t o t h e [GM] S a f e t y R e s e a r c h and 
D e v e l o p m e n t L a b o r a t o r y ( S R D L ) a t t h e [GM] P r o v i n g 
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G r o u n d s , f r o m S e p t e m b e r 1971 t h r o u g h A u g u s t 1978, as 
an e n g i n e e r i n t h e r e s t r a i n t s , s t r u c t u r e s and 
a n a l y t i c a l g r o u p s . A d d i t i o n a l l y , I was r e s p o n s i b l e 
f o r a n a l y z i n g c r a s h t e s t s , s l e d t e s t s and f i e l d 
p e r f o r m a n c e o f [GM] v e h i c l e s and r e s t r a i n t s y s t e m s . " 

S y s o n o p i n e d t h a t t h e 1998 C h e v r o l e t B l a z e r and m o d e l s o f 

t h e B l a z e r f o r p r i o r y e a r s were 

" d e f e c t i v e i n t h e i r h a n d i n g and s t a b i l i t y 
c h a r a c t e r i s t i c s b e c a u s e t h e y a r e t o p - h e a v y , w i t h a 
h i g h c e n t e r o f g r a v i t y , and p r o n e t o d r i v e r 
r e s p o n s e s ( d u e t o t h e p o o r h a n d l i n g c h a r a c t e r i s t i c s ) 
t h a t l e a d even t r a i n e d t e s t d r i v e r s t o l o s e c o n t r o l 
o f t h e s e v e h i c l e s , m a k i n g a r o l l o v e r a c c i d e n t 
i n e v i t [ a ] b l e , as i t happened i n t h i s i n s t a n t 
a c c i d e n t . 

f l 

"... A t t h e t i m e t h e 1998 model y e a r C h e v r o l e t 
B l a z e r was d i s t r i b u t e d , m a r k e t e d , s o l d and p l a c e d i n 
t h e s t r e a m o f commerce, i t s p r i o r model y e a r s 
p r e d e c e s s o r , i n c l u d i n g t h e 1997 model y e a r v e h i c l e , 
a l l o f w h i c h u t i l i z e d t h e same d e f e c t i v e d e s i g n s had 
been t h e s u b j e c t o f numerous l a w s u i t s , j u d g m e n t s and 
s e t t l e m e n t s b e c a u s e o f s a i d d e f e c t i v e d e s i g n s , 
p a r t i c u l a r l y i t s p r o p e n s i t y t o r o l l o v e r , and had 
been t h e s u b j e c t o f t e s t s , c r a s h t e s t s r e p o r t s , 
s t u d i e s and c o m p l a i n t s a t t e s t i n g t o s a i d p r o p e n s i t y 
t o r o l l o v e r f o r many y e a r s b e f o r e i t was p l a c e d 
i n t o t h e s t r e a m o f commerce. 

"... B a s e d on a l l o f t h e above, i n my o p i n i o n , t h e 
[ i n d i v i d u a l ] d e f e n d a n t s i n t h i s c a s e , S m i t h , P e a r c e 
and L o s h , knew a t t h e t i m e t h a t t h e 1998 model y e a r 
C h e v r o l e t B l a z e r m otor v e h i c l e s , l i k e and i n c l u d i n g 
t h e one t h a t i s t h e s u b j e c t o f t h i s s u i t , were 
d i s t r i b u t e d , m a r k e t e d , s o l d and p l a c e d i n t h e s t r e a m 
o f commerce t h a t s a i d v e h i c l e s were d e f e c t i v e and 
u n r e a s o n a b l y d a n g e r o u s i n t h a t t h e y were i n h e r e n t l y 
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u n s t a b l e due t o t h e p r o p e n s i t y t o r o l l o v e r i n 
f o r e s e e a b l e a c c i d e n t s ; t h e v e r y t h i n g t h a t h appened 
i n t h i s a c c i d e n t , c a u s i n g a c a t a s t r o p h i c i n j u r y i n 
one c h i l d and t h e d e a t h o f t h e o t h e r [ s i c ] . " 

On M a r c h 31, 2010, f o l l o w i n g a h e a r i n g on t h e i n d i v i d u a l 

d e f e n d a n t s ' m o t i o n t o d i s m i s s , t h e t r i a l c o u r t g r a n t e d t h e 

m o t i o n and d i s m i s s e d t h e c l a i m s a g a i n s t t h e i n d i v i d u a l 

d e f e n d a n t s f o r l a c k o f p e r s o n a l j u r i s d i c t i o n . 

On May 6, 2010, t h e p l a i n t i f f s moved f o r l e a v e t o 

s u p p l e m e n t t h e r e c o r d on a p p e a l w i t h t h e i n d i v i d u a l 

d e f e n d a n t s ' a n s w e r s t o i n t e r r o g a t o r i e s on w h i c h t h e p l a i n t i f f s 

had r e l i e d i n r e s p o n s e t o t h e i n d i v i d u a l d e f e n d a n t s ' m o t i o n t o 

d i s m i s s and w h i c h t h e y a r g u e d , w o u l d have p r o v i d e d a b a s i s f o r 

p e r s o n a l j u r i s d i c t i o n . On May 13, 2010, t h e t r i a l c o u r t 

c e r t i f i e d i t s M a r c h 31, 2010, o r d e r d i s m i s s i n g t h e c l a i m s 

a g a i n s t t h e i n d i v i d u a l d e f e n d a n t s as f i n a l p u r s u a n t t o R u l e 

5 4 ( b ) , A l a . R. C i v . P. On June 24, 2010, t h e p l a i n t i f f s f i l e d 

a n o t i c e o f a p p e a l f r o m t h e t r i a l c o u r t ' s o r d e r d i s m i s s i n g 

t h e i r c l a i m s a g a i n s t t h e i n d i v i d u a l d e f e n d a n t s . On J u l y 1, 

2010, t h e t r i a l c o u r t d e n i e d t h e p l a i n t i f f s ' m o t i o n t o 

s u p p l e m e n t t h e r e c o r d . 

S t a n d a r d o f R e v i e w  

I . M o t i o n t o S u p p l e m e n t t h e R e c o r d 
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A t r i a l c o u r t ' s d e c i s i o n on a m o t i o n t o s u p p l e m e n t t h e 

a p p e l l a t e r e c o r d u n d e r R u l e 1 0 ( f ) , A l a . R. App. P., i s l e f t t o 

t h e t r i a l c o u r t ' s sound d i s c r e t i o n , and w i l l be r e v e r s e d o n l y 

i f t h e t r i a l c o u r t has e x c e e d e d i t s d i s c r e t i o n i n r u l i n g on 

t h e m o t i o n . See P r a t t v i l l e Mem'l C h a p e l v. P a r k e r , 10 So. 3d 

546 ( A l a . 2008) ( r e v i e w i n g a t r i a l c o u r t ' s d e c i s i o n w h e t h e r t o 

s u p p l e m e n t an a p p e l l a t e r e c o r d u n d e r R u l e 1 0 ( f ) , A l a . R. App. 

P., u n d e r t h e e x c e s s - o f - d i s c r e t i o n s t a n d a r d ) . 

I I . M o t i o n t o D i s m i s s f o r L a c k o f P e r s o n a l J u r i s d i c t i o n 

"An a p p e l l a t e c o u r t c o n s i d e r s de novo a t r i a l c o u r t ' s 

j udgment on a p a r t y ' s m o t i o n t o d i s m i s s f o r l a c k o f p e r s o n a l 

j u r i s d i c t i o n . Greene v. C o n n e l l y , 628 So. 2d 346, 351-52 ( A l a . 

1 9 9 3 ) ; W i l l i a m s v. S k y s i t e C o m m u n i c a t i o n s Co., 781 So. 2d 241, 

245 ( A l a . C i v . App. 2 0 0 0 ) . " E l l i o t t v. Van K l e e f , 830 So. 2d 

726, 729 ( A l a . 2 0 0 2 ) . 

" ' I n c o n s i d e r i n g a R u l e 1 2 ( b ) ( 2 ) , A l a . R. C i v . 
P., m o t i o n t o d i s m i s s f o r want o f p e r s o n a l 
j u r i s d i c t i o n , a c o u r t must c o n s i d e r as t r u e t h e 
a l l e g a t i o n s o f t h e p l a i n t i f f ' s c o m p l a i n t n o t 
c o n t r o v e r t e d by t h e d e f e n d a n t ' s a f f i d a v i t s , R o b i n s o n  
v. G i a r m a r c o & B i l l , P.C., 74 F.3d 253 ( 1 1 t h C i r . 
19 9 6 ) , and Cable/Home C o m m u n i c a t i o n C o r p . v. N e t w o r k  
P r o d u c t i o n s , I n c . , 902 F.2d 829 ( 1 1 t h C i r . 1 9 9 0 ) , 
and "where t h e p l a i n t i f f ' s c o m p l a i n t and t h e 
d e f e n d a n t ' s a f f i d a v i t s c o n f l i c t , t h e ... c o u r t must 
c o n s t r u e a l l r e a s o n a b l e i n f e r e n c e s i n f a v o r o f t h e 
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p l a i n t i f f . " R o b i n s o n , 74 F.3d a t 255 ( q u o t i n g Madara  
v. H a l l , 916 F.2d 1510, 1514 ( 1 1 t h C i r . 1 9 9 0 ) ) . ' " 

Wenger T r e e S e r v . v. R o y a l T r u c k & E q u i p . , I n c . , 853 So. 2d 

888, 894 ( A l a . 2002) ( q u o t i n g Ex p a r t e M c I n n i s , 820 So. 2d 

795, 798 ( A l a . 2 0 0 1 ) ) . 

"However, i f t h e d e f e n d a n t makes a p r i m a f a c i e 
e v i d e n t i a r y s h o w i n g t h a t t h e C o u r t has no p e r s o n a l 
j u r i s d i c t i o n , ' the p l a i n t i f f i s t h e n r e q u i r e d t o 
s u b s t a n t i a t e t h e j u r i s d i c t i o n a l a l l e g a t i o n s i n t h e 
c o m p l a i n t by a f f i d a v i t s o r o t h e r c o m p e t e n t p r o o f , 
and he may n o t m e r e l y r e i t e r a t e t h e f a c t u a l 
a l l e g a t i o n s i n t h e c o m p l a i n t . ' M e r c a n t i l e C a p i t a l ,  
LP v. F e d e r a l T r a n s t e l , I n c . , 193 F. Supp. 2d 1243, 
1247 (N.D. A l a . 2 0 0 2 ) ( c i t i n g F u t u r e T e c h. Today,  
I n c . v. OSF H e a l t h c a r e S y s . , 218 F.3d 1247, 124 9 
( 1 1 t h C i r . 2000 ) ) . See a l s o Hansen v. N e u m u e l l e r 
GmbH, 163 F.R.D. 471, 474-75 (D. D e l . 1995) ('When 
a d e f e n d a n t f i l e s a m o t i o n t o d i s m i s s p u r s u a n t t o 
Fed. R. C i v . P. 1 2 ( b ) ( 2 ) , and s u p p o r t s t h a t m o t i o n 
w i t h a f f i d a v i t s , p l a i n t i f f i s r e q u i r e d t o c o n t r o v e r t 
t h o s e a f f i d a v i t s w i t h h i s own a f f i d a v i t s o r o t h e r 
c o m p e t e n t e v i d e n c e i n o r d e r t o s u r v i v e t h e m o t i o n . ' ) 
( c i t i n g Time S h a r e V a c a t i o n C l u b v. A t l a n t i c  
R e s o r t s , L t d . , 735 F.2d 61, 63 (3d C i r . 1 9 8 4 ) ) . " 

Ex p a r t e C o v i n g t o n P i k e Dodge, I n c . 904 So. 2d 226, 229-30 

( A l a . 2 0 0 4 ) . 

A n a l y s i s 

I . M o t i o n t o Su p p l e m e n t 

I n o p p o s i t i o n t o t h e i n d i v i d u a l d e f e n d a n t s ' m o t i o n t o 

d i s m i s s , t h e p l a i n t i f f s r e l i e d i n p a r t on t h e i n d i v i d u a l 

d e f e n d a n t s ' a n s w e r s t o i n t e r r o g a t o r i e s . However, t h e 

p l a i n t i f f s d i d n o t s u b m i t as e v i d e n c e c o p i e s o f t h o s e a n s w e r s . 
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A f t e r t h e t r i a l c o u r t g r a n t e d t h e i n d i v i d u a l d e f e n d a n t s ' 

m o t i o n t o d i s m i s s , b u t b e f o r e t h e t r i a l c o u r t c e r t i f i e d i t s 

r u l i n g on t h e m o t i o n t o d i s m i s s as f i n a l p u r s u a n t t o R u l e 

5 4 ( b ) , A l a . R. C i v . P., and b e f o r e t h e p l a i n t i f f s f i l e d t h e i r 

n o t i c e o f a p p e a l , t h e p l a i n t i f f s f i l e d a m o t i o n r e q u e s t i n g t h e 

t r i a l c o u r t t o p e r m i t them t o s u p p l e m e n t t h e r e c o r d on a p p e a l 

w i t h t h e i n d i v i d u a l d e f e n d a n t s ' a n s w e r s t o i n t e r r o g a t o r i e s . 

I t i s c l e a r f r o m t h e s u b s t a n c e o f t h e p l a i n t i f f s ' m o t i o n t o 

s u p p l e m e n t t h a t , a l t h o u g h a f i n a l judgment had n o t y e t been 

e n t e r e d a t t h e t i m e t h e m o t i o n was f i l e d , t h e o n l y p u r p o s e o f 

t h e m o t i o n was t o s u p p l e m e n t t h e r e c o r d f o r p u r p o s e s o f t h i s 

a p p e a l . 1 We r e v i e w t h e t r i a l c o u r t ' s r u l i n g on a m o t i o n t o 

s u p p l e m e n t t h e a p p e l l a t e r e c o r d t o d e t e r m i n e a n o t h e r , i n so 

r u l i n g , t h e t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n . P r a t t v i l l e  

Mem'l C h a p e l v. P a r k e r , 10 So. 3d 546 ( A l a . 2008) ( r e v i e w i n g 

1The p l a i n t i f f s d i d n o t r a i s e any new ar g u m e n t s i n t h e 
m o t i o n t o s u p p l e m e n t , and t h e y d i d n o t r e q u e s t t h a t t h e t r i a l 
c o u r t r e c o n s i d e r i t s r u l i n g i n l i g h t o f t h e i n d i v i d u a l 
d e f e n d a n t s ' a n s w e r s t o i n t e r r o g a t o r i e s . On t h e same day t h e 
p l a i n t i f f s f i l e d t h e i r m o t i o n t o s u p p l e m e n t , t h e y a l s o f i l e d 
a m o t i o n r e q u e s t i n g t h a t t h e t r i a l c o u r t "amend o r c o r r e c t " 
t h e o r d e r g r a n t i n g t h e m o t i o n t o d i s m i s s . The p l a i n t i f f s 
r e q u e s t e d no o t h e r amendment o r c o r r e c t i o n t o t h e t r i a l 
c o u r t ' s r u l i n g on t h e m o t i o n t o d i s m i s s e x c e p t t h a t t h e t r i a l 
c o u r t e x p r e s s l y make t h e a p p r o p r i a t e f i n d i n g s t o c e r t i f y t h e 
o r d e r as f i n a l u n d e r R u l e 5 4 ( b ) , A l a . R. C i v . P. 
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a t r i a l c o u r t ' s d e c i s i o n w h e t h e r t o g r a n t a m o t i o n t o 

s u p p l e m e n t an a p p e l l a t e r e c o r d u n d e r R u l e 1 0 ( f ) , A l a . R. App. 

P., u n d e r t h e e x c e s s - o f - d i s c r e t i o n s t a n d a r d ) . 

A c c o r d i n g t o t h e p l a i n t i f f s , t h e i n d i v i d u a l d e f e n d a n t s 

s t a t e d i n a n s w e r s t o i n t e r r o g a t o r i e s t h a t t h e y "do n o t r e c a l l " 

b e i n g p e r s o n a l l y aware o f any l a w s u i t a l l e g i n g t h a t t h e 1998 

model y e a r B l a z e r s p o r t - u t i l i t y v e h i c l e was d e f e c t i v e , 

r e c e i v i n g any GM i n t e r n a l documents i n d i c a t i n g t h a t t h e 

v e h i c l e was d e f e c t i v e , o r h a v i n g any c o n v e r s a t i o n w i t h i n GM 

a b o u t any d e s i g n d e f e c t i n t h e v e h i c l e . The p l a i n t i f f s a r g u e 

t h a t "'do n o t r e c a l l ' i s a n o n answer, and d i r e c t l y c o n t r a d i c t s 

t h e t e s t i m o n y i n t h e d e f e n d a n t s ' sworn a f f i d a v i t s . Such 

e v i d e n c e e f f e c t i v e l y n e g a t e s t h a t d e f e n d a n t s ' a f f i d a v i t 

t e s t i m o n y and l e a v e s t h e [ p ] l a i n t i f f s ' p l e a d i n g s 

u n c h a l l e n g e d . " P l a i n t i f f s ' b r i e f , a t 27. 

H a v i n g r e v i e w e d t h e i n d i v i d u a l d e f e n d a n t s ' a f f i d a v i t s i n 

d e t a i l , we c o n c l u d e t h a t t h o s e a f f i d a v i t s do n o t c o n f l i c t w i t h 

t h e i r a n s w e r s t o i n t e r r o g a t o r i e s as s t a t e d by t h e p l a i n t i f f s . 

M o r e o v e r , i n r e v i e w i n g t h e t r i a l c o u r t ' s r u l i n g d i s m i s s i n g t h e 

c l a i m s a g a i n s t t h e i n d i v i d u a l d e f e n d a n t s f o r l a c k o f p e r s o n a l 

j u r i s d i c t i o n , t h i s C o u r t i s l i m i t e d t o t h e r e c o r d b e f o r e t h e 
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t r i a l c o u r t a t t h e t i m e i t r u l e d on t h a t m o t i o n . C f . Cowen v.  

M.S. E n t e r s . , I n c . , 642 So. 2d 453, 454 ( A l a . 1 994) ("We 

i n i t i a l l y n o t e t h a t t h i s C o u r t i s l i m i t e d t o a r e v i e w o f t h e 

r e c o r d a l o n e , t h a t i s , i t c a n c o n s i d e r o n l y t h e e v i d e n c e t h a t 

was b e f o r e t h e t r i a l c o u r t when i t made i t s r u l i n g . " ) . F o r 

t h e s e r e a s o n s , even i f t h e t r i a l c o u r t had g r a n t e d t h e 

p l a i n t i f f s ' m o t i o n t o s u p p l e m e n t and t h e i n d i v i d u a l 

d e f e n d a n t s ' a n s w e r s t o i n t e r r o g a t o r i e s had been i n c l u d e d i n 

t h e r e c o r d , t h e y w o u l d have been s u p e r f l u o u s t o o u r a n a l y s i s 

o f t h e i s s u e o f p e r s o n a l j u r i s d i c t i o n . The t r i a l c o u r t d i d 

n o t e x c e e d i t s d i s c r e t i o n i n d e n y i n g t h e p l a i n t i f f s ' m o t i o n t o 

s u p p l e m e n t t h e r e c o r d . 

I I . P e r s o n a l J u r i s d i c t i o n  

A. L i m i t s o f P e r s o n a l J u r i s d i c t i o n 

The p e r s o n a l j u r i s d i c t i o n o f t h e Alabama c o u r t s e x t e n d s 

t o t h e l i m i t o f due p r o c e s s u n d e r t h e U n i t e d S t a t e s and t h e 

Alabama C o n s t i t u t i o n s . Ex p a r t e DBI, I n c . , 23 So. 3d 635, 643 

( A l a . 2 0 0 9 ) . "'The Due P r o c e s s C l a u s e o f t h e F o u r t e e n t h 

Amendment p e r m i t s a f o r u m s t a t e t o s u b j e c t a n o n r e s i d e n t 

d e f e n d a n t t o i t s c o u r t s o n l y when t h a t d e f e n d a n t has 

s u f f i c i e n t "minimum c o n t a c t s " w i t h t h e f o r u m s t a t e . 
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I n t e r n a t i o n a l Shoe Co. v. W a s h i n g t o n , 326 U.S. 310, 316, 66 S. 

C t . 154, 90 L.Ed. 95 ( 1 9 4 5 ) . ' " Ex p a r t e DBI, 23 So. 3d a t 644 

( q u o t i n g E l l i o t t v. Van K l e e f , 830 So. 2d a t 7 3 0 ) . 

A c o u r t may e x e r c i s e p e r s o n a l j u r i s d i c t i o n where t h e 

d e f e n d a n t ' s c o n t a c t s w i t h t h e f o r u m s t a t e a r e s u f f i c i e n t t o 

g i v e r i s e t o e i t h e r s p e c i f i c j u r i s d i c t i o n o r g e n e r a l 

j u r i s d i c t i o n . See H e l i c o p t e r o s N a c i o n a l e s de C o l o m b i a , S.A.  

v. H a l l , 466 U.S. 408, 414 ( 1 9 8 4 ) . A c o u r t e x e r c i s e s s p e c i f i c 

j u r i s d i c t i o n "when a c o n t r o v e r s y i s r e l a t e d t o o r ' a r i s e s o u t 

o f ' a d e f e n d a n t ' s c o n t a c t s w i t h t h e f o r u m . " 466 U.S. a t 414. 

I n an a c t i o n n o t a r i s i n g o u t o f o r r e l a t e d t o t h e d e f e n d a n t ' s 

c o n t a c t s w i t h t h e f o r u m , a c o u r t may e x e r c i s e g e n e r a l 

j u r i s d i c t i o n by s u b j e c t i n g t h e d e f e n d a n t t o i n p e r s o n a m 

j u r i s d i c t i o n when t h e c o n t a c t s b e tween t h e d e f e n d a n t and t h e 

f o r u m a r e c o n t i n u o u s and s y s t e m a t i c . 466 U.S. a t 414. I n any 

e v e n t , t h e c r i t i c a l q u e s t i o n w i t h r e g a r d t o t h e n o n r e s i d e n t 

d e f e n d a n t ' s c o n t a c t s i s w h e t h e r t h e c o n t a c t s a r e s u c h t h a t t h e 

n o n r e s i d e n t d e f e n d a n t " ' s h o u l d r e a s o n a b l y a n t i c i p a t e b e i n g 

h a l e d i n t o c o u r t ' " i n t h e f o r u m s t a t e . B u r g e r K i n g C o r p . v.  

R u d z e w i c z , 471 U.S. 462, 486 (1985) ( q u o t i n g W o r l d - W i d e  

V o l k s w a g e n C o r p . v. Woodson, 444 U.S. 286, 295 ( 1 9 8 0 ) ) . 
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F i n a l l y , " ' [ o ] n c e i t has been d e c i d e d t h a t a d e f e n d a n t 

p u r p o s e f u l l y e s t a b l i s h e d minimum c o n t a c t s w i t h i n t h e f o r u m 

S t a t e , t h e s e c o n t a c t s may be c o n s i d e r e d i n l i g h t o f o t h e r 

f a c t o r s t o d e t e r m i n e w h e t h e r t h e a s s e r t i o n o f p e r s o n a l 

j u r i s d i c t i o n w o u l d comport w i t h " f a i r p l a y and s u b s t a n t i a l 

j u s t i c e . " ' " Ex p a r t e DBI, 23 So. 3d a t 644 ( q u o t i n g B u r g e r  

K i n g , 471 U.S. a t 4 7 6 ) . 

B. P e r s o n a l J u r i s d i c t i o n Over t h e I n d i v i d u a l D e f e n d a n t s 

I n Ex p a r t e A l l o y Wheels I n t e r n a t i o n a l , L t d . , 882 So. 2d 

819, ( A l a . 2 0 0 3 ) , t h i s C o u r t h e l d t h a t t h e Due P r o c e s s C l a u s e 

o f t h e U n i t e d S t a t e s C o n s t i t u t i o n r e q u i r e s t h a t s p e c i f i c 

j u r i s d i c t i o n must be b a s e d on an a c t i o n o f t h e d e f e n d a n t t h a t 

i s "'"more p u r p o s e f u l l y d i r e c t e d a t t h e f o r u m S t a t e t h a n t h e 

mere a c t o f p l a c i n g a p r o d u c t i n t h e s t r e a m o f commerce."'" 

882 So. 2d a t 824 ( q u o t i n g Ex p a r t e M c I n n i s , 820 So. 2d 795, 

803 ( A l a . 2 0 0 1 ) , q u o t i n g i n t u r n A s a h i M e t a l I n d u s . Co., L t d .  

v. S u p e r i o r C o u r t o f C a l i f o r n i a , 4 80 U.S. 102, 110 (1987 ) 

(O'Connor, J . , p l u r a l i t y o p i n i o n ) ) . F u r t h e r , i n A l l o y W h e e l s , 

t h i s C o u r t h e l d t h a t "a d e f e n d a n t ' s a w a r e n e s s t h a t t h e s t r e a m 

o f commerce may o r w i l l sweep t h e p r o d u c t i n t o t h e f o r u m S t a t e 

does n o t c o n v e r t t h e mere a c t o f p l a c i n g t h e p r o d u c t i n t o t h e 
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s t r e a m i n t o an a c t p u r p o s e f u l l y d i r e c t e d t o w a r d t h e f o r u m 

S t a t e . " 882 So. 2d a t 824 ( q u o t i n g Ex p a r t e M c I n n i s , 820 So. 

2d a t 804, q u o t i n g i n t u r n A s a h i 480 U.S. a t 112 (O'Connor, 

J . , p l u r a l i t y o p i n i o n ) ( e m p h a s i s o m i t t e d ) ) . 

I n Ex p a r t e DBI, I n c . , s u p r a , t h i s C o u r t o v e r r u l e d A l l o y  

Wheels and h e l d t h a t " ' " [ t ] h e f o r u m S t a t e does n o t e x c e e d i t s 

powers u n d e r t h e Due P r o c e s s C l a u s e i f i t a s s e r t s p e r s o n a l 

j u r i s d i c t i o n o v e r a c o r p o r a t i o n t h a t d e l i v e r s i t s p r o d u c t s 

i n t o t h e s t r e a m o f commerce w i t h t h e e x p e c t a t i o n t h a t t h e y 

w i l l be p u r c h a s e d by consumers i n t h e f o r u m S t a t e " and t h o s e 

p r o d u c t s s u b s e q u e n t l y i n j u r e f o r u m c o n s u m e r s . ' " 23 So. 3d a t 

655 ( q u o t i n g B u r g e r K i n g , 471 U.S. a t 473, q u o t i n g i n t u r n 

W o r l d - W i d e V o l k s w a g e n C o r p . , 444 U.S. a t 2 9 7 - 9 8 ) . 

However, i n Ex p a r t e DBI t h i s C o u r t d i d n o t r e t r e a t f r o m 

t h e f u n d a m e n t a l n o t i o n t h a t " ' " i t i s e s s e n t i a l i n e a c h c a s e 

t h a t t h e r e be some a c t by w h i c h t h e d e f e n d a n t p u r p o s e f u l l y 

a v a i l s [ h i m ] s e l f o f t h e p r i v i l e g e o f c o n d u c t i n g a c t i v i t i e s 

w i t h i n t h e f o r u m S t a t e , t h u s i n v o k i n g t h e b e n e f i t s and 

p r o t e c t i o n s o f i t s l a w s . " ' " Ex p a r t e DBI, 23 So. 3d a t 652-53 

( q u o t i n g B u r g e r K i n g , 471 U.S. a t 475, q u o t i n g i n t u r n Hanson  

v. D e n c k l a , 357 U.S. 235, 253 ( 1 9 5 8 ) ) . T h i s " ' p u r p o s e f u l 
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a v a i l m e n t ' r e q u i r e m e n t , " Ex p a r t e DBI, 23 So. 3d a t 653, was 

n o t abandoned i n Ex p a r t e DBI; r a t h e r , i t was r e a f f i r m e d and 

r e f i n e d i n t h a t o p i n i o n . 

I n a n u t s h e l l , t h e p l a i n t i f f s a r g u e t h a t s p e c i f i c 

j u r i s d i c t i o n 2 e x i s t s i n t h i s c a s e on t h e b a s i s o f t h e 

f o l l o w i n g a l l e g e d f a c t s : (1) t h a t , as c o r p o r a t e o f f i c e r s o f 

GM, e a c h o f t h e i n d i v i d u a l d e f e n d a n t s was r e s p o n s i b l e f o r t h e 

d a y - t o - d a y o p e r a t i o n s o f GM a t t h e t i m e GM p l a c e d t h e 1998 

C h e v r o l e t B l a z e r s p o r t - u t i l i t y v e h i c l e i n t h e s t r e a m o f 

commerce, and (2) t h a t ( a c c o r d i n g t o t h e p l a i n t i f f s ) e a c h o f 

t h e i n d i v i d u a l d e f e n d a n t s knew o r s h o u l d have known t h a t t h e 

1998 C h e v r o l e t B l a z e r s p o r t - u t i l i t y v e h i c l e was u n r e a s o n a b l y 

d a n g e r o u s a t t h e t i m e GM p l a c e d t h e v e h i c l e i n t o t h e s t r e a m o f 

commerce. 3 The p l a i n t i f f s a r g u e t h a t u n d e r Ex p a r t e DBI t h e s e 

2The p l a i n t i f f s c o n c e d e t h a t t h e i n d i v i d u a l d e f e n d a n t s do 
n o t have " c o n t i n u o u s and s y s t e m a t i c " c o n t a c t w i t h Alabama 
s u f f i c i e n t t o g i v e r i s e t o g e n e r a l j u r i s d i c t i o n . H e l i c o p t e r o s  
N a c i o n a l e s de C o l o m b i a , 466 U.S. a t 414 n.9. 

3The p l a i n t i f f s s u b m i t e v i d e n c e i n t h e f o r m o f an 
a f f i d a v i t o f S t e p h e n R. S y s o n , an e n g i n e e r , s t a t i n g t h a t t h e 
d e s i g n o f t h e 1998 C h e v r o l e t B l a z e r was s i m i l a r t o t h e 
p r e v i o u s m o d e l s o f t h e C h e v r o l e t B l a z e r t h a t were i n v o l v e d i n 
l a w s u i t s a l l e g i n g d e s i g n d e f e c t s . A c c o r d i n g t o S y s o n , t h e 
i n d i v i d u a l d e f e n d a n t s s h o u l d have known t h a t t h e 1998 
C h e v r o l e t B l a z e r was d a n g e r o u s b e c a u s e t h e y s h o u l d have known 
a b o u t t h e p a s t l a w s u i t s r e g a r d i n g p r e v i o u s models o f t h e 
B l a z e r . We n o t e t h a t S y s o n ' s t e s t i m o n y i s b a s e d on h i s 
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f a c t s a r e s u f f i c i e n t t o g i v e r i s e t o s p e c i f i c j u r i s d i c t i o n 

o v e r t h e i n d i v i d u a l d e f e n d a n t s . We d i s a g r e e . 

The p l a i n t i f f s p o i n t t o no a c t i o n on t h e p a r t o f t h e 

i n d i v i d u a l d e f e n d a n t s i n d i c a t i n g t h a t t h e i n d i v i d u a l 

d e f e n d a n t s t h e m s e l v e s p a r t i c i p a t e d i n t h e d e s i g n , e n g i n e e r i n g , 

t e s t i n g , m a r k e t i n g , s a f e t y , o r r e c a l l d e c i s i o n s o r a c t i v i t i e s 

i n v o l v i n g t h e 1998 C h e v r o l e t B l a z e r s p o r t - u t i l i t y v e h i c l e , o r 

t h a t t h e y were p e r s o n a l l y i n v o l v e d i n p l a c i n g t h e 1998 

C h e v r o l e t B l a z e r i n t o t h e s t r e a m o f commerce. F u r t h e r , t h e 

a f f i d a v i t s o f t h e i n d i v i d u a l d e f e n d a n t s e x p r e s s l y d i s c l a i m 

t a k i n g p a r t i n , o r any r e s p o n s i b i l i t y f o r , GM's e n g i n e e r i n g , 

d e s i g n , t e s t i n g , m a r k e t i n g , s a f e t y , o r r e c a l l d e c i s i o n s 

r e g a r d i n g t h e 1998 C h e v r o l e t B l a z e r s p o r t - u t i l i t y v e h i c l e . 

The i n d i v i d u a l d e f e n d a n t s a l s o d i s c l a i m r e s p o n s i b i l i t y f o r , o r 

p e r s o n a l p a r t i c i p a t i o n i n , p l a c i n g t h e 1998 C h e v r o l e t B l a z e r 

i n t o t h e s t r e a m o f commerce. The p l a i n t i f f s have p r e s e n t e d no 

e v i d e n c e t o r e b u t t h e i n d i v i d u a l d e f e n d a n t s ' a f f i d a v i t s . 

e x p e r i e n c e and t r a i n i n g i n t h e f i e l d o f a u t o m o t i v e d e s i g n and 
a n a l y s i s e n g i n e e r i n g . The r e c o r d c o n t a i n s no e v i d e n c e 
i n d i c a t i n g t h a t t h e i n d i v i d u a l d e f e n d a n t s a r e e x p e r t s i n t h e 
f i e l d o f a u t o m o t i v e d e s i g n and a n a l y s i s e n g i n e e r i n g . However, 
t h e i n d i v i d u a l d e f e n d a n t s do n o t o b j e c t t o S y s o n ' s a f f i d a v i t 
on t h i s b a s i s . 
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" [ I ] t i s c l e a r t h a t j u r i s d i c t i o n o v e r i n d i v i d u a l o f f i c e r s 

o r e m p l o y e e s o f a c o r p o r a t i o n may n o t be p r e d i c a t e d m e r e l y 

upon j u r i s d i c t i o n o v e r t h e c o r p o r a t i o n i t s e l f . ... I t i s 

e s t a b l i s h e d t h a t t h e r e must be a s h o w i n g t h a t t h e i n d i v i d u a l 

o f f i c e r s e ngaged i n some a c t i v i t y t h a t w o u l d s u b j e c t them t o 

t h e s t a t e ' s l o n g - a r m s t a t u t e b e f o r e i n p e r s o n a m j u r i s d i c t i o n 

can a t t a c h . " Thames v. G u n t e r - D u n n , I n c . 373 So. 2d 640 , 

641-42 ( A l a . 1 9 7 9 ) . On t h i s r e c o r d , t h e i n d i v i d u a l d e f e n d a n t s ' 

c o n t a c t s w i t h t h i s S t a t e a r e n o t s u c h t h a t t h e i n d i v i d u a l 

d e f e n d a n t s can be s u b j e c t e d t o p e r s o n a l j u r i s d i c t i o n i n t h i s 

S t a t e . The o n l y e v i d e n c e b e f o r e t h i s C o u r t e s t a b l i s h e s t h a t 

t h e i n d i v i d u a l d e f e n d a n t s ' p e r s o n a l p a r t i c i p a t i o n i n any o f 

GM's a c t i v i t i e s w o u l d n o t amount t o a p u r p o s e f u l a v a i l m e n t on 

t h e p a r t o f t h e i n d i v i d u a l d e f e n d a n t o f t h e p r i v i l e g e o f 

c o n d u c t i n g a c t i v i t i e s w i t h i n Alabama w i t h r e s p e c t t o t h e 1998 

C h e v r o l e t B l a z e r s p o r t - u t i l i t y v e h i c l e . N e i t h e r d i d t h e y 

engage i n any s u c h a c t i v i t i e s a p a r t f r o m t h e i r employment and 

a p a r t f r o m GM's a c t i v i t i e s . 

As t h i s C o u r t o b s e r v e d i n Ex p a r t e DBI: 

" ' [ T ] h e c o n s t i t u t i o n a l t o u c h s t o n e r e m a i n s w h e t h e r 
t h e d e f e n d a n t p u r p o s e f u l l y e s t a b l i s h e d "minimum 
c o n t a c t s " i n t h e f o r u m S t a t e . A l t h o u g h i t has been  
a r g u e d t h a t f o r e s e e a b i l i t y o f c a u s i n g i n j u r y i n 
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a n o t h e r S t a t e s h o u l d be s u f f i c i e n t t o e s t a b l i s h s u c h  
c o n t a c t s t h e r e when p o l i c y c o n s i d e r a t i o n s so  
r e q u i r e , t h e [ U n i t e d S t a t e s Supreme] C o u r t has  
c o n s i s t e n t l y h e l d t h a t t h i s k i n d o f f o r e s e e a b i l i t y  
i s n o t a " s u f f i c i e n t benchmark" f o r e x e r c i s i n g  
p e r s o n a l j u r i s d i c t i o n . I n s t e a d , " t h e f o r e s e e a b i l i t y 
t h a t i s c r i t i c a l t o due p r o c e s s a n a l y s i s ... i s t h a t 
t h e d e f e n d a n t ' s c o n d u c t and c o n n e c t i o n w i t h t h e 
f o r u m S t a t e a r e s u c h t h a t he s h o u l d r e a s o n a b l y 
a n t i c i p a t e b e i n g h a l e d i n t o c o u r t t h e r e . " I n 
d e f i n i n g when i t i s t h a t a p o t e n t i a l d e f e n d a n t 
s h o u l d " r e a s o n a b l y a n t i c i p a t e " o u t - o f - s t a t e 
l i t i g a t i o n , t h e [ U n i t e d S t a t e s Supreme] C o u r t 
f r e q u e n t l y has drawn f r o m t h e r e a s o n i n g o f Hanson v. 
D e n c k l a , 357 U.S. 235, 253 ( 1 9 5 8 ) : 

"'"The u n i l a t e r a l a c t i v i t y o f t h o s e who 
c l a i m some r e l a t i o n s h i p w i t h a n o n r e s i d e n t 
d e f e n d a n t c a n n o t s a t i s f y t h e r e q u i r e m e n t o f 
c o n t a c t w i t h t h e f o r u m S t a t e . The 
a p p l i c a t i o n o f t h a t r u l e w i l l v a r y w i t h t h e 
q u a l i t y and n a t u r e o f t h e d e f e n d a n t ' s 
a c t i v i t y , b u t i t i s e s s e n t i a l i n e a c h c a s e 
t h a t t h e r e be some a c t by w h i c h t h e 
d e f e n d a n t p u r p o s e f u l l y a v a i l s i t s e l f o f t h e 
p r i v i l e g e o f c o n d u c t i n g a c t i v i t i e s w i t h i n 
t h e f o r u m S t a t e , t h u s i n v o k i n g t h e b e n e f i t s 
and p r o t e c t i o n s o f i t s l a w s . " 

" ' T h i s " p u r p o s e f u l a v a i l m e n t " r e q u i r e m e n t 
e n s u r e s t h a t a d e f e n d a n t w i l l n o t be h a l e d i n t o a 
j u r i s d i c t i o n s o l e l y as a r e s u l t o f "random," 
" f o r t u i t o u s , " o r " a t t e n u a t e d " c o n t a c t s , o r o f t h e 
" u n i l a t e r a l a c t i v i t y o f a n o t h e r p a r t y o r a t h i r d 
p e r s o n . " J u r i s d i c t i o n i s p r o p e r , however, where t h e 
c o n t a c t s p r o x i m a t e l y r e s u l t f r o m a c t i o n s by t h e 
d e f e n d a n t h i m s e l f t h a t c r e a t e a " s u b s t a n t i a l 
c o n n e c t i o n " w i t h t h e f o r u m S t a t e . ' " 

Ex p a r t e DBI, 23 So. 3d a t 652-53 ( q u o t i n g B u r g e r K i n g , 471 

U.S. a t 473-76) ( e m p h a s i s o m i t t e d ; e m p h a s i s a d d e d ) . 
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On t h i s r e c o r d , t h e e v i d e n c e i s n o t s u f f i c i e n t t o s u p p o r t 

t h e e x e r c i s e o f p e r s o n a l j u r i s d i c t i o n o v e r t h e i n d i v i d u a l 

d e f e n d a n t s . T h e r e f o r e , t h e judgment o f t h e c i r c u i t c o u r t i s 

a f f i r m e d . 

AFFIRMED. 

W o o d a l l , S m i t h , P a r k e r , and Shaw, J J . , c o n c u r . 
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