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This Court issued a writ of certiorari to determine
whether the decision of the Court of Civil Appeals in West

Fraser, Inc. v. Caldwell, [Ms. 21006%&, January 13, 2012]

So. 3d (Ala. 201Z2), conflicts with the parameters of

appellate review set out in Ex parte McInish, 47 So. 3d 767

(Ala. 2008). We conclude that it does, and we reverse and
remand.

Facts and Procedural History

On January 29, 2010, Windell Caldwell, Sr., sued West
Fraser, Inc., seeking worker's compensation benefits for a
back injury he allegedly sustained while In the line and scope
of his employment. On March &, 2011, the trial cocurt
conducted a hearing, at which ore tenus evidence was
presented, tLo determine the sole issue whether the injury was
compensable,

At the hearing, Caldwell testified that on December 17,
2009, he reported to work and was assigned the task of
replacing the "knives" on a mulching machine. According to
Caldwell, in order to complete the task he had to 1lift 2
boxes, each weighing 50-100 pounds, and move a screen,

welghing 80 pounds. Caldwell testified that he could not



1110513

complete the task because while he was performing the task he
felt three "pinches" in his back, causing him pain. He
informed his supervisor, Bobby Hill, that he was suffering
from kack pain and that he was leaving work to see a doctor.
Unable to drive, Caldwell contacted his wife, Rhonda, who
picked him up and drove him to Auburn Urgent Care, a
freestanding emergency medical clinic. According to testimony
from both Caldwell and Rhonda, they informed the medical staff
at Auburn Urgent Care that Caldwell's back pain was the result
of an injury that had cccurred at work. The medical records
from that visit, however, contained a notation indicating that
"no injury" was reported.

Caldwell further testified that on December 19, 20086,
because his back pain was not subsiding, he had Rhonda drive
him to the emergency room at East Alabama Medical Center.
Caldwell and Rheonda testified that they told the medical staff
at EBast Alabama Medical Center that Caldwell's back pain was
caused by a work-related injury. The medical records for that
day's wvisit, however, indicated that Caldwell "deniel[d]

injury.”
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Caldwell testified that on December 21, 2009, he again
visited Auburn Urgent Care. The medical records from that
visit referenced an "injury [on] 12/17."

On December 22, 2008, Caldwell informed West Fraser, via
a facsimile transmission from his counsel, that he had injured
his back at work on December 17, 2008.

The depositicon testimony of Dr. David Scott, an
orthopaedic surgecn who treated Caldwell, was admitted intoc
evidence. Dr. Scott testified that Caldwell's injuries were
consistent with the lifting incident Caldwell had described
occurring at work but that the injury also could have occurred
in a number of wavs.

West Fraser presented testimony from two of Caldwell's
superviscrs and a coworker., Hill testified that when Caldwell
informed him on December 17, 2009, that he was leaving work
because he was experiencing back pain, Caldwell did not say
how he had injured his back or that the injury was a work-
related injury. Wilkert "Butch" McCants, a coworker of
Caldwell's, testified that he was working near Caldwell on the
day of the alleged injury and that he did nct hear Caldwell

say that he had been injured or that he was 1in pain. He
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explained that he later learned that Caldwell was suffering
from back pain. McCants admitted that, although Caldwell had
complained of back pain in the past, he did not know whether
the back pain Caldwell was suffering when he left work was
caused by a work Injury or by some oLher injury. James
"Chris" Baker, another supervisor, testified that, when he
learned that Caldwell was out on medical leave, he telephoned
Caldwell to investigate his condition, He stated that
Caldwell informed him that he had hurt his back and that it
had been bothering him for several weeks. Baker testified
that he had n¢ knowledge ¢f how Caldwell had injured his
back.?

The trial court held that Caldwell had suffered a
compensable injury, stating in a written order:

"The Court heard testimony from several
witnesses regarding whether [Caldwell's] injury was
work-related. The testimony before the Court was
that [Caldwell] was injured on December 17, 2009,
while changing the 'knives' c¢n a plece ¢of equipment.

He reported this injury to his supervisor and was
driven to Auburn Urgent Care by his wife, as he was
unakle to drive his own vehicle due to the pain.
Medical records cffered reflected that there was no

work-related injury. However, [Caldwell] and his
wife testifled that he tceld medical personnel that

A more complete recitation of the facts is provided in
the cpinion of the Court of Civil Appeals. = 5o, 3d at
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his pain was due to an injury at work and that the
records were incorrect. The medical personnel who
completed the medical reports did not testify at the
hearing and were not depcsed. Therefore, the Court
was without the benefit of their testimony.

"The Ccourt finds that [Caldwell] and his wife
are credible witnesses. [Caldwell] has a roughly 20-
year work history with [West TFraser] or 1its
predecessors and has keen a model employee. The
Court places a great deal of weight on [Caldwell's]
exemplary work history for the same employer.

"Having considered the testimony and evidence
presented, as well as the arguments of counsel, the
Court finds that [Caldwell] has met his burden of
proof. ... The Court finds that [Caldwell] has
suffered a compensable injury and is entitled to
medical coverage as well as temporary total
disabllity from the time of the accident."”

(Footnote omitted.)

Wesl Fraser appealed the trial court's judgment to the
Court of Civil Appeals, arguing that Caldwell had not met his
burden of proof in establishing compensability. The Court of
Civil Appeals agreed and reversed the trial ccurt's judgment,
holding that although

"[Caldwell] presented some evidence indicating
that he 1injured his Dback [at work] ..., that
evidence does not amcunt to substantial evidence
that will support the determination of the trial
court."

So. 3d at

Standard of Review
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"The standard of appellate review in workers'
compensation cases is governed by § 25-5-81 (e}, Ala.
Code 1875, which provides that, '[i]ln reviewing pure
findings of fact, the finding of the circuit court
shall not be reversed if that finding is supported
by substantial evidence.' T'Substantial evidence' is
'"evidence of such weight and quality that
fair-minded persons 1in the exercise of impartial
judgment can reasconably infer the existence of the
fact sought to be proved.™!' Ex parte Trinity
Indus., Inc., 680 So. 2d 262, 268 {(2la.
1996) (quoting West v. Founders ILife Assurance Co.,
547 So. 2d 870, 871 (Ala. 1989)).

"When evidence is presented ore tenus, 1t is the
duty of the trial court, which had the opportunity
to observe the witnesses and their demeancrs, and
not.  the appellate court, Lo make credibility
determinations and to weigh the evidence presented.
Blackman v. Gray Rider Truck Lines, Inc., 716 So. 2d
698, 700 (Ala. Civ. App. 1998). The role of the
appellate court is not to reweigh the evidence but
to affirm the Jjudgment of the trial court if its
findings are reasonably supported by the evidence
and the correct legal conclusions have been drawn
therefrom. Ex parte Trinity Indus., %80 So. 2d at
268-69; Frvfogle v. Springhill Mem'l Hosp., Inc.,
742 So. 2d 12505 (Ala. Civ. App. 1998), aff'd, 742

So. 2d 1258 (Ala. 1999). The 'appellate court must
view the facts in the light most favorable to the
findings of the trial court.' Ex parte Professional

Bus. Owners Ass'n Workers' Comp. Fund, 867 So. 2d
1099, 1102 (Ala. 2003)."

ExX parte Haves, 70 So. 3d 1211, 1215 (Ala. 2011).

Discussion

Caldwell maintains that the Court of Civil Appeals erred

in reversing the trial court's judgment because, he says, he
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presented substantial evidence to satisfy his burden of
proving that the injury was compensable, The Court of Civil
Appeals held that its review of the evidence, in its totality,

see Ex parte Southern Energy Hemes, Inc., 873 So. 2d 1116

(Ala. 2003), established that the testimony linking Caldwell's
injury to his employment was so implausible in substance that
a fair-minded person exercising impartial judgment would not
reasonably infer causation from that testimony. After
reviewing the evidence, 1t held that "that evidence does not
amount to substantial evidence that will support the

determination of the +trial court.” So. 3d at

According to Caldwell, however, in reaching its decision, the
Court of Civil Appeals rewelighed the evidence; consequently,

he argues, its decision conflicts with Ex parte McInish, which

provides:

"In reviewing a decision of the trial court, an
appellate court 1is not permitted to reweigh the
evidence, because weighing the evidence is solely a
function of the trier of fact. However, 1t i1s the
function of the zappellate court to ascertain that
the trial court's findings of fact are supported by
substantial evidence...."

47 So. 3d at 778.
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We have reviewed the totality of the evidence presented
to the trial court, and we congclude that the trial court's
finding that Caldwell's injury was a compensable one 1is
supported by substantial evidence. Caldwell testified that he
injured his back while changing the "knives™ on a mulching
machine. Caldwell and Rhonda both testified that they informed
the medical staff at each health-care facility at which he was
Lreated that Caldwell had injured his back at work. Although
the medical records from the first twe health-care facilities
Caldwell visited do not indicate that he informed the medical
staff that he had injured his back at work, all subseguent
medical records, i.e., those created four days after
Caldwell's initial wvisit to a health-care facility and
thereafter, indicate that the medical staffs were informed
that Caldwell's back injury was work-related. Additionally,
Dr. Scott testified that Caldwell's back injury, although it
could have occurred in several ways, was consistent with the
lifting incident Caldwell had described as causing the injury.
Thus, "fair-minded persons 1in the exercise of impartial

judgment [could] reasconably infer" from this evidence that
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Caldwell had injured his back at work and that the injury was
compensable,
The Court of Civil Appeals relied heavily on Ex parte

Southern Energy Homes, supra; Jackson Landscaping, Inc. V.

Hocks, 844 So. 2d 1267 (Ala. Civ. App. 2002); and G.UB.MK.

Constructors v. Davis, 45 So. 3d 1277 {(Ala. Civ. App. 2010),

in determining that Caldwell did not present substantial
evidence of compensabilily so as Lo support the trial court's
Judgment. We agree with the Court of Civil Appeals that these
cases are instructive and that their reasoning is applicable
Lo this case. These cases remind us that compensability in
the context of workers' compensation 1s determined upcn a
case-by-case review of the tectality of the evidence presented.
These cases, however, are factually distinguishable from this
case, For example, 1n each of these cases, the employvee's
testimony that the injury suffered was work-related was
immediately guestionable in light of the lengthy period that
had elapsed between the alleged work-related injury and the
employee's stating that the injury was work-related. Here, at
mest, four days passed between Caldwell's leaving work as a

result of the back injury and the documentaticon of the injury

10
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as a work-related injury. Therefore, Caldwell's testimony,

unlike the testimony of the employees in Ex parte SoulLhern

Homes, Hooks, and Davis, along with the other evidence

presented in this case, constituted "evidence of such weight
and guality that fair-minded perscns 1in the exercise of
impartial judgment [could] reascnably infer"™ that Caldwell's
injury was work-related.

We conclude from our review of the totality of the
evidence, which admittedly reveals some inconsistencies in the
evidence, that the trial court's determination that Caldwell's
injury 1s compensable 1s supported by substantial evidence.
The testimony linking Caldwell's injury to his employment was
nct so implausible in substance that a fair-minded person
exercising impartial Jjudgment could not reascnably infer from
it causation. West Fraser presented conflicting evidence. The
trial court reconciled the conflicting testimony, weighed the
evidence, and concluded that Caldwell's injury Was
comgpensable. Because the trial court's determination 1is
supported by substantial evidence, Caldwell has established
that the decision of the Court of Civlil Appeals conflicts with

Ex parte McInish and must be reversed.

11
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Conclusion

Based on the foregoing, the judgment of the Court of
Civil Appeals 1s reversed and this case 15 remanded for
proceedings consistent with this opinion.

REVERSED AND REMANDED.,

Malone, C.J., and Woodall, Rolin, Parker, Shaw, Main, and
Wise, JJ., concur.

Murdock, J., ccncurs in the result.

12
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MURDQOCK, Justice (concurring in the result).
The main opinion concludes that there 1s a conflict
between the decision of the Court of Civil Appeals in this

case and the holding of this Court in Ex parte McInish, 47

Se. 3d 767 (Ala. 2008). T agree. Conflicts of this nature,
however, are perfectly understandable and, indeed, unavoldable

given this Court's decision Ex parte Socuthern Energy Homes,

Inc., 873 So. 2d 1116 (Ala. 2003).

Except as to certain types of cases with which we are not
here concerned, & 250-5-81{(c), Ala. Code 1975, provides that
the decision in a workers' compensation case shall be based
upon the trial court's determination as te "a preponderance of
the evidence.™ Section 25-5-81{e) (2) states that a judgment
of the trial court based on a factual finding "shall not be
reversed 1f that finding 1s supported by subkstantial

evidence." 1In Ex parte MclInish, this Court explained that the

tasks of making credibility determinations and weighing the
evidence, and ultimately finding facts, are within the domain
of the trial ccurt:
"'"[A]ln appellate court will not reverse a judgment
based upon a particular finding of fact "if that

finding 1s suppcrted by substantial evidence -- if
that finding 1s supported by 'evidence of such

13
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weight and quality that fair-minded persons in the
exercise of impartial Jjudgment can reasonably infer
the existence of the fact scught to be proved.'™™ Ex
parte Trinity Indus., Inc., %80 So. Zd 262, 268-69
(Ala. 1996) (guoting West v. Founders TLife Asgsur.
Co. of Florida, 547 Sc. 2d 870, 871 (Ala. 1989}
(emphasis added).'"

47 So. 3d at 771 (quoting KGS Steel, Tnc., v. McInish, 47

So. 3d 74¢%¢, 752 (ARla. Civ. App. 2006)) . "In reviewing a
decision of the trial court, an appellate court is not
permitted to reweigh Lhe evidence because weighing the
evidence 1s solely a function of the trier of fact.” 47
Sc. 3d at 778.

As to whether the record in the present case contains
substantial evidence in support of the trial court's judgment,
it is worth emphasizing that the trial court expressly stated
in its opinicon that it had considered the testimony of Windell
Caldwell, Sr., and his wife and found 1t Lo be credible. The
trial court further stated, expressly, that it placed a great
deal of weight on Caldwell's testimony 1in 1light of his
exemplary Z20-year reccord of work with West Fraser, Inc.
Ccnsidering all the evidence before us, I cannct conclude, as

a matter of law, that Caldwell's testimony is so implausible

that this Court must reject it and, in the process, reject the

14
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trial court's determinations as to the credibility and weight
of the evidence,
The main copinion takes note of this Court's 2003 decision

in Ex parte Scuthern Energy Homes and states that Southern

Energy Homes is "instructive and that [its] reasoning is

applicable"” in the present case. So. 3d at . T do
not find it so.

While endorsing the totality-of-the-evidence approach

adopted in Southern Energy Homes, the main opinion seeks to

distinguish this case from Scuthern Energy Homes based on

minor factual differences T do not find persuasive.” Indeed,

“In Southern Fnergy Homes, according to the ecmployee's
testimony, "she immediately informed her supervisor that she
had been injured on the Jjcb." 873 So. 2d at 1117. The
employee missed the following day of work; five days later she
asked her employer to arrange for her to see a doctor. Id.
Several months later, according to the employee, she suffered
further work-related injury, at which time she alsc
immediately infecrmed her superviscr. 873 So. 2d at 1118. 1In
the present case, the employee immediately informed his
supervisor on the day of the injury that he was suffering from
back pain and that he was leaving work Lo see a doctor, but he
apparently made no mention of the injury being work-related.
According to testimony from both Caldwell and his wife, they
informed a medical provider on that day that Caldwell's back
pain was the result of an injury; however, the first mention
of such an injury in a medical record appears four days later
in ceonnection with Caldwell's third trip to a medical
provider. 1In point of fact, considering the foregoing and the
other evidence of record in both this case and Southern Energy
Homes, the evidence available in support of the trial court's

15
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the fact that the appellate courts of this State find
themselves grappling with and weicghing such factual
differences 1n an effort to decide the outcome of a case 1s
revealing. The reason we are here, and the real reason the
Court of Civil Appeals was so divided in its approach to this

case,? is in fact the holding of this Court in Scuthern Energy

Homes.

The approach adopted by the majority in Southern Fnergy

Homes unavoidably conflicts with the principles embodied in

& 250-5-81{c) and{e) (2}, Ex parte McInish, and so many other

cases that Thave repeatedly reaffirmed the fundamental
substantial evidence-ore tenus deference cwed to the findings
of trial courts in workers' compensation cases. To boerrow
terminology from one of the three dissenting opinions

published in that case, the holding in Southern Energy Homes

sub silentio "overrul[ed] ... 50 much Dbedrocck workers'
compensation precedent." 873 So. 2d at 1128 (Johnstone, J.,
dissenting); see also 873 So. Z2d at 1124 (Lyons, J.,

finding of medical causation arguably was stronger in Southern
Energy Hecmes than it is here.

‘The Court of Civil Appeals' opinion was authored by Judge
Moore, with Judges Pittman and Thomas ccncurring and Judge
Bryan and Presiding Judge Thompson dissenting.

16
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dissenting) and at 1128 (Harwood, J., dissenting). Unless and
until this departure from the "bedrock" principles reviewed at
the ocutset of this writing is revisited and removed from our
jurisprudence, it is inevitable that we will continue to see
cases in which the appellate ccourts are asked to decide how
much 18 enough -- how much evidence in favor of the emgloyer
is enough to cutweigh the evidence in favor of the employee.
The struggle t¢ answer this questicn has always been, and

should again be, consigned solely to the trial courts.
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