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The S t a t e of Alabama Department of Revenue ("the 

Department") p e t i t i o n e d t h i s C ourt f o r a w r i t of c e r t i o r a r i t o 

r e v i e w the C o u r t of C i v i l A p p e a l s ' n o - o p i n i o n a f f i r m a n c e of 

the c i r c u i t c o u r t ' s judgment awarding H e a l t h S o u t h C o r p o r a t i o n 

and r e l a t e d e n t i t i e s ( h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as 

"HealthSouth") r e f u n d s of Alabama income t a x i t had o v e r p a i d 

f o r the 1996, 1997, and 1998 t a x years and awarding i n t e r e s t 

on those r e f u n d s . See S t a t e Dep't of Rev. v. H e a l t h S o u t h 

Corp. (No. 2100330, March 2, 2012), So. 3d ( A l a . C i v . 

App. 2 0 1 2 ) ( t a b l e ) . We g r a n t e d the w r i t . 

B e f o r e o r a l argument was conducted i n t h i s case, 

H e a l t h S o u t h , i n a l e t t e r t o t h i s C o u r t , withdrew i t s c l a i m t o 

i n t e r e s t on the r e f u n d s of the income t a x e s i t had o v e r p a i d . 

D u r i n g o r a l argument, H e a l t h S o u t h conceded t h a t i t was not 

e n t i t l e d t o i n t e r e s t on those r e f u n d s . T h e r e f o r e , we r e v e r s e 

the judgment of the Court of C i v i l A ppeals i n s o f a r as i t 

a f f i r m s the c i r c u i t c o u r t ' s award of i n t e r e s t t o H e a l t h S o u t h 

on the income-tax r e f u n d s . 

A f t e r r e v i e w i n g the r e c o r d and c o n s i d e r i n g the a p p l i c a b l e 

law, we quash the w r i t i n s o f a r as the p e t i t i o n asked us t o 

d e c i d e whether the Court of C i v i l A ppeals had e r r e d i n 
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a f f i r m i n g the c i r c u i t c o u r t ' s judgment awarding H e a l t h S o u t h 

r e f u n d s of i t s o v e r p a i d Alabama income t a x f o r the s u b j e c t 

y e a r s . 

Based on the f o r e g o i n g , the w r i t i s quashed i n p a r t ; the 

judgment of the Court of C i v i l A ppeals i s r e v e r s e d i n p a r t ; 

and t h i s case i s remanded f o r the Court of C i v i l A ppeals t o 

r e v e r s e the c i r c u i t c o u r t ' s judgment i n s o f a r as i t awards 

H e a l t h S o u t h i n t e r e s t on the re f u n d s of o v e r p a i d income t a x e s 

i t had o r d e r e d the Department t o pay H e a l t h S o u t h and t o remand 

the cause t o the c i r c u i t c o u r t w i t h i n s t r u c t i o n s t o v a c a t e the 

p o r t i o n of i t s judgment awarding H e a l t h S o u t h i n t e r e s t on the 

r e f u n d s . 

WRIT QUASHED IN PART; JUDGMENT REVERSED IN PART; AND 

REMANDED WITH DIRECTIONS. 

Malone, C.J., and Woodall, B o l i n , P a r k e r , Shaw, and Wise, 

J J . , concur. 

Murdock, J . , d i s s e n t s . 
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