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TI MME R Presiding Judge
11 Arizona Revised Statute (“A R S.”) section 11-254.01(A)
(2001) requires counties to procure contractual services over a

specified dollar value, other than professional services, by



seal ed, conpetitive bids. To decide the appeal in this |ega
mal practice case, we nust delineate the “professional services”
that are exenpt from the conpetitive bid requirenent. After
resolving that issue and others, we affirm the trial court’s
j udgnent .
FACTS AND PROCEDURAL HI STORY

12 On July 15, 1996, La Paz County and appel |l ant Western
Corrections Goup, Inc. (“WG') entered in a “Project Expediter
Agreenment” (“Agreenent”), whereby WCG agreed to assist the County
Supervisors and serve as their agent “in planning, designing,
contracting, inplenenting and constructing” two County facilities
and “by selecting and expediting the work of an architect and/or
engi neer and contractor for the Project.” The County did not
submt the Agreenent for conpetitive bid. WCG is operated by
Wesl ey Box, who signed the Agreenent as WCG s aut horized agent.
Nei ther WCG nor Box was |icensed as a contractor, engineer, or
architect.

13 The Agreenent segregated WCG s duties into three stages:
pl anni ng, bidding, and construction. WG was required to pay al
costs, fees, and expenses incurred in performng its duties. In
return for WCG s services, the County agreed to conpensate WCG by
paying it 13%of the total construction costs for the facilities,
whi ch the County woul d pay pursuant to a paynent schedul e set forth

inthe Agreenent. The schedule also required the County to pay WG



$1, 000 upon execution of the Agreement, which the County paid on
July 15, 1996.

14 During the planning stage of the project, WG procured
architectural plans and specifications to be used in a project bid
package and submtted them to the County. The County Board of
Supervi sors subsequently accepted the bid package and authori zed
paynent of $360,000 to WCG pursuant to the ternms of the paynent
schedul e. Consequently, on Novenber 12, 1996, the County issued
WCG a $360, 000 warrant for paynent. On Novenber 21, however, the
county treasurer refused to honor the warrant. Thereafter, WG
hi red appel | ee David Ti erney and Sacks Ti erney, P.A (collectively,

“Tierney”), to represent it in an attenpt to collect on the
war r ant .

15 On Decenber 24, Tierney filed a conplaint in federa

district court for mandamus relief against the county treasurer,

seeking to conpel paynent of the $360,000 warrant. The district
court later dism ssed the conplaint for failure to join the County
as an indi spensable party.

16 On  Septenber 2, 1997, a newy elected Board of
Supervi sors, which questioned the legality of the Agreenent, voted
to cancel the Agreenent and rescind the warrant. Thereafter, the
County returned the plans and specifications to WCG the facilities
were never built, and no construction costs were incurred.

17 On May 13, 1998, Tierney sent a notice of claimto the



County pursuant to A RS 8§ 12-821.01 (2003), which requires a
person with a clai magainst a public entity or a public enployee to
provide notice of that claimw thin 180 days of the date the claim
accrued. Failure to conply with this provision bars any claim
Id. at § 12-821.01(A).

18 On Septenber 9, the County filed a conplaint in superior
court seeking a declaration of the parties’ rights under the
Agreenment. WCG countercl ainmed for breach of contract and quantum
meruit. The court eventually dism ssed WCG s count er cl ai m because
WCG through Tierney, had failed to tinely file a notice of claim
as required by A RS § 12-821.01(A). As a result, WG sued
Ti erney for professional negligence (legal nmal practice), breach of
fiduciary duty, and fraud, and sought both conpensatory and
puni tive danmages.

19 The trial court granted partial sunmary judgnment in favor
of Tierney. The court ruled that WCG would have lost its case
agai nst the County because the Agreenent was unenforceable due to
the County’'s failure to conply wth applicable statutory
provisions, and WG was not otherwise entitled to receive
conpensation fromthe County. Consequently, the court determ ned
t hat WCG coul d not recover any damages for | egal mal practice based
on its contention that it would have prevail ed agai nst the County
but for Tierney's failure to tinely submt the notice of claim

The court further found that the evidence did not support a



punitive damages award. After the court’s ruling, the clains
remaining for trial concerned only whether WCG was entitled to
recover attorneys’ fees and costs expended to pursue its claim
agai nst the County after expiration of the 180-day tine limt to
file a notice of claim

110 Prior to trial, Tierney voluntarily paid $83,709.28 to
WCG representing attorneys’ fees and costs expended by WCG for
actions taken after the expiration of the 180-day tine limt. A
jury subsequently found in favor of WCG on t he negl i gence and fraud
clainms, but against it on the breach of fiduciary duty claim The
jury assessed damages in the anount of $83,709.28. Upon Tierney’'s
notion, the court entered judgnent as a natter of law in favor of
Tierney on the fraud claim Additionally, the court credited
Tierney with the pretrial paynment, thereby reducing the damages
verdict to zero. After entry of judgnment, this appeal followed.?

DI SCUSSI ON

111 To prevail on its legal mnmalpractice claim WG was
required to show that but for Tierney' s failure to tinely file a
notice of claim WG woul d have been successful in the “case within

the case,” which was WCG s |awsuit against the County. Hyat t

! By separate unpublished decision filed this date, we
address additional issues raised on appeal that are not relevant to
our analysis in this opinion and do not neet the standards of
publication set forth in Arizona Rule of Civil Appellate Procedure
28(b). Fenn v. Fenn, 174 Ariz. 84, 85, 847 P.2d 129, 130 (App
1993).



Regency Phoeni x Hotel Co. v. Wnston & Strawn, 184 Ariz. 120, 131,
907 P.2d 506, 517 (App. 1995) (“To recover conpensatory damages in
a legal malpractice action the plaintiff nust prove that but for
the attorney's negligence, the prosecution or defense of the
original action would have been successful.”). W review de novo
the trial court’s grant of partial summary judgnent on this issue,
view ng the evidence in the light nost favorable to WCG as t he non-
prevailing party. L. Harvey Concrete, Inc. v. Agro Constr. &
Supply Co., 189 Ariz. 178, 180, 939 P.2d 811, 813 (App. 1997). The
court properly entered partial summary judgnent for Tierney if no
genui ne issues of material fact existed, and he was entitled to
judgnment as a matter of law. Ariz. R Cv. P. 56(c); Onme Schoo
v. Reeves, 166 Ariz. 301, 305, 802 P.2d 1000, 1004 (1990).
112 WCG argues that the trial court erred by ruling as a
matter of |aw that WCG woul d have | ost its case agai nst the County
because (1) the Agreenent was not void due to statutory violations,
(2) even if one or nore violations occurred, the County was
estopped fromrelying on these provisions to void the Agreenent,
and (3) alternatively, WG was entitled to recover danmges in
quantum neruit. W address each contention in turn.

A. Statutory violations
113 The trial court ruled that the Agreenent was void and
t hus unenforceabl e because (1) AR S. § 11-254.01(A) required the

County to submt the project expediter job for conpetitive bid, and



(2) contrary to the terns of the Agreenment, A.R S. 88 34-102(A), -
104(A) (2000 & Supp. 2003) required the County to directly enpl oy
and contract with the project architect and engineer. A public
contract entered in violation of a statute is invalid and
unenf orceabl e. Mhave County v. Mbhave-Ki ngnan Estates, Inc., 120
Ariz. 417, 420, 586 P.2d 978, 981 (1978); Ariz. Bd. of Regents ex
rel. Univ. of Ariz. v. Main St. Mesa Assocs., 181 Ariz. 422, 429,
891 P.2d 889, 896 (App. 1994) (holding that failure to follow the
conpetitive bidding statutes for the sale of state lands is “void
ab initio and can never be the basis for an agreenent”). WCG does
not contest this general principle but contends that the Agreenent
did not violate any statutory provision.
114 Section 11-254.01 provides as foll ows:
A Al l purchases of supplies, materials

equi pnent and contractual services except

prof essional services, made by the county

having an estimated cost in excess of ten

t housand dollars per transaction . . . shal
be based on seal ed, conpetitive bids.

D. Professional services shall be procured
pursuant to witten policies devel oped by the
county purchasing agent and adopted by the
board of supervisors.
(Enphasi s added.) As with all conpetitive bid statutes, the
purpose of 8§ 11-254.01(A) is to prevent favoritism fraud and
public waste by encouraging free and full conpetition, and to

secure the best work for the |owest, practicable price. Achen-



Gardner, Inc. v. Superior Court, 173 Ariz. 48, 52, 839 P.2d 1093,
1097 (1992); Main St. Mesa Assocs., 181 Ariz. at 426, 891 P.2d at
893.

115 The County did not submt the project expediter job for
conpetitive bid. WCG argues, however, that conpetitive biddi ng was
not mandated because a project expediter provides *“professiona

services,” which are exenpted under 8§ 11-254.01(A). Tierney, not
surprisingly, takes the opposite view. Because the | egislature did
not define “professional services,” we enploy accepted principles
of statutory construction to discern the neaning of the term

116 The cardinal rule of statutory interpretation is to
ascertain the legislature’ s intent in adopting the provision. City
of Phoeni x v. Superior Court, 139 Ariz. 175, 178, 677 P.2d 1283,
1286 (1984). To determine the legislature’s intent in enacting 8
11-254.01, we look first to the provision’s |anguage, Cal mat of
Ariz. v. State ex rel. Mller, 176 Ariz. 190, 193, 859 P.2d 1323,
1326 (1993), and will ascribe plain neaningtoits terns unless the
| egi sl ature assi gned a special nmeaning to one or nore terns. State
v. Korzep, 165 Ariz. 490, 493, 799 P.2d 831, 834 (1990). If the
legislative intent is unclear, we then enploy other nethods of
statutory construction. Bilke v. State, 206 Ariz. 462, 464, T 11

80 P.3d 269, 271 (2003).

117 To determne the plain nmeaning of a term we refer to

established and wi dely used dictionaries. State v. Wse, 137 Ari z.

8



468, 470 n.3, 671 P.2d 909, 911 n.3 (1983). According to Black’s
Law Di ctionary 1226 (7th ed. 1999), a “professional” is “[a] person
who bel ongs to a | earned profession or whose occupation requires a
high I evel of training and proficiency.” Simlarly, Webster’s New
Uni versal Unabridged Dictionary 1437 (2d ed. 1993) defines a
“professional,” in significant part, as a person belonging to “a
vocation or occupation requiring advanced training in sonme |iberal

art or science, and usually involving nental rather than nmanua

work, as teaching, engineering, witing, etc.; especially,
medi ci ne, law, or theology.”

118 Adoption of these definitions is supported by thelimted
| egislative history for 8§ 11-254.01(A). Yslava v. Hughes Aircraft
Co., 188 Ariz. 380, 385, 936 P.2d 1274, 1279 (1997) (stating court
should interpret unclear statutes to conform with general goals
expressed in legislative history). No legislative history exists
explaining why the legislature originally exenpted professiona

services from the bid requirenents of § 11-254.01 when that
provi sion was enacted in 1983. However, prior to amendi ng that
provision in 1987 to increase the threshold anmount that triggers
the bid requirenents, the House Conmmttee on Counties and
Muni ci palities engaged in a | engthy di scussi on of the professional
services exenption and referred to the difficulties encountered in

evaluating bids from “doctors, |awers, etc.” Arizona House of

Representati ves M nutes of Comrittee on Counties & Municipalities:



Consi deration of H B. 2123, 38th Leg., 1lst Reg. Sess., at 2 (Ariz.
1987) .

119 An interpretation of “professional services” that focuses
on specialized education, training, and predomnant use of
intellectual skills is also consistent with usage of the termin
the state procurenent code. State v. Thomason, 162 Ariz. 363, 366,
783 P.2d 809, 812 (App. 1989) (“A statute should be explained in
conjunction with other statutes which relate to the same subject or
have the sanme general purpose.”). Specifically, the state
procurenent code exenpts from conpetitive bidding and establishes
procedures for obtaining “professional services” from clergy,
certified public accountants, I|egal counsel, physicians, and
dentists. A R S. 88 41-2513, -2532, -2538 (2004). Simlarly, the
code sets forth non-bid procedures for obtaining “professional
services” from architects, engineers, |and surveyors, assayers,
geol ogi sts, and | andscape architects. A RS 88 41-2571, -2578
(2004) .

120 Based on the foregoing, we conclude that the term
“professional services,” as used in ARS. 8 11-254.01, refers to
those services rendered by a person engaging in a recognized
discipline that necessarily requires advanced training and
speci alized know edge to perform Such services also typically
result fromthe predom nant use of intellectual skills rather than

physi cal skills. Qur interpretation is consistent wth those

10



enpl oyed by other courts and authorities.? Bearing this definition
in mnd, we now decide whether a project expediter renders
“professional services” so as to exenpt that job from the bid
requi rements of 8§ 11-254.01(A).

121 I n determ ning whether a service is a professional one,
we | ook at the nature of the involved acts rather than the title
afforded the actor. WH Opie, 663 F.2d at 981 (citing Marx, 183
Neb. at 14, 157 N.W2d at 872). After examning the record, we
agree with the trial court that the project expediter services

enconpassed within the Agreenent were not professional services.

2 The definition of “professional service” comonly
enployed in other jurisdictions originated in Marx v. Hartford
Accident & Indem Co., 183 Neb. 12, 14, 157 N.W2d 870, 872 (1968),
whi ch held, in pertinent part and in the context of construing an
i nsurance policy, that “[a] ‘professional’ act or service is one
arising out of a vocation, calling, occupation, or enploynent

i nvol vi ng speci ali zed know edge, | abor, or skill, and the | abor or
skill involvedis predom nantly mental or intellectual, rather than
physi cal or manual.” See, e.g., Curtis Anbul ance of Fla., Inc. v.

Bd. of County Commirs, 811 F.2d 1371, 1379-80 (10th G r. 1987)
(enmploying Marx definition to hold that energency nedica
technicians and nobile intensive <care technicians render
“professional services” so as to exenpt job from conpetitive bid
requirenent); Bank of Cal. v. WH. Opie, 663 F.2d 977, 980-81 (9th
Cir. 1981) (using Marx definition in insurance coverage context);
Overland Constructors, Inc. v. MIllard Sch. Dist., 220 Neb. 220,
229, 369 N.W2d 69, 75-76 (1985) (using definition to conclude that
architects render professional services); Op. Ariz. Att’y Gen. |89-
048 (advising state auditor general to use simlar definition in
applying § 11-254.01); Pima County, Ariz., Gen. Odinances 8§
11.04. 030(R) (2002) (applying simlar definition of “professional
services” in Arizona county procurenent code); Maricopa County,
Ariz., Procurenent Code 8§ MC1-203(C) (1999) (listing as
“prof essional services” for purposes of Arizona county procurenent
code such occupations as attorneys, physicians, architects, and
t eachers).

11



WCG s duties essentially consisted of procuring services necessary
to plan, design, and construct two facilities and then serving as
a |liaison between the County and retained architects, engineers,
and contractors. WCG was not charged with creating plans or
specifications for the facilities. Indeed, Box testified that he
served as a facilitator and assistant to the County. Regardless of
WCG s proficiency in performng its tasks, the record does not
reflect that WG |abored within a discipline that necessarily
requi red advanced training and specialized know edge to perform
Consequently, we decide that the project expediter job was not
exenpt from the bidding requirenments of ARS. § 11-254.01 as a
prof essional service.® Because the County did not bid this job,
the trial court correctly ruled that the Agreenent executed with
WCG was void. Main St. Mesa Assocs., 181 Ariz. at 429, 891 P.2d at
896. In light of our decision, we need not decide whether the
trial court correctly entered partial summary judgnent based on
violations of AR S. 88 34-102(A), and -104. Likew se, we need not

address the parties’ argunents concerning WCG s entitlenent to

3 WCG cites to Dana, Larson, Roubal & Assoc. v. Bd. of
Commirs, 124 ldaho 794, 864 P.2d 632 (App. 1993) as upholding a
simlar contract between WG and an |daho county. W are not
persuaded to follow that case because it involved a statute
exenpting “personal services” as opposed to professional services
fromthe bidding requirenents. Id. at 800-01, 864 P.2d at 638-39.
Mor eover, the court there concluded that WG “appear[ed] to have
contracted to perform architectural services . . . such as
devel oping prelimnary plans.” 1d. at 801, 864 P.2d at 639. The
record before us established that Box, acting on behalf of WCG did
not develop plans, but nerely hired the architect who did.

12



conpensati on under the paynent provisions contained within the
Agr eenent .
B. Equi tabl e Est oppel

122 The trial court rejected WCG s al ternative argunent that
the County was precluded by principles of equitable estoppel from
denying the validity of the Agreenent. Specifically, WG asserted
t hat because the County’s attorney drafted the Agreenent, and the
board of supervisors approved it, the County was estopped from
avoi di ng the Agreenent due to any statutory violations. The court
di sagreed, ruling that WCG was not entitled to rely on equitable
estoppel because the Agreenent was illegal and the county
facilities were not constructed.

123 Al t hough a governnental entity is not generally subject
to equitable estoppel, the defense can apply under the foll ow ng
ci rcunstances: (1) the governnent engaged in affirmati ve conduct
inconsistent with a position it |ater adopted that is adverse to
the claimant, (2) the claimant actually and reasonably relied on
t he governnent’s prior conduct, (3) the governnment’s repudi ati on of
its prior conduct caused the claimant to suffer a substanti al
detrinment because it changed its position in a way not conpel |l ed by
| aw, and (4) applying estoppel agai nst the governnment woul d neit her
undul y damage the public interest nor substantially and adversely
af fect the exercise of governnental powers. Val encia Energy Co. v.

Ariz. Dep’'t of Revenue, 191 Ariz. 565, 576-78, 11 35-40, 959 P.2d

13



1256, 1267-69 (1998); Luther Constr. Co. v. Ariz. Dept. of Revenue,
205 Ariz. 602, 604-05, 9 11, 74 P.3d 276, 278-79 (App. 2003). For
the reasons that follow, we conclude that equitable estoppel did
not apply against the County because to do so would have unduly
damaged the public interest.

124 Qur courts have regularly held that equitable estoppel
cannot apply to enforce a contract that is void as against public
policy. Cdark v. Tinnin, 81 Ariz. 259, 263-64, 304 P.2d 947, 950
(1956); Red Rover Copper Co. v. Indus. Conmin of Ariz., 58 Ariz.
203, 214, 118 P.2d 1102, 1107 (1941); Main St. Mesa Assocs., 181
Ariz. at 430, 891 P.2d at 897; Peterson v. Anderson, 155 Ariz. 108,
113, 745 P.2d 166, 171 (App. 1987); Oracle Sch. Dist. No. 2 v.
Mamot h High Sch. Dist. No. 88, 130 Ariz. 41, 44, 633 P.2d 450, 453
(App. 1981); see also 10A Eugene McQillin, The Law of Muini ci pal
Corporations 8 29.104.30, at 70 (3d ed. 1999) (“[NJo ratification
or estoppel can nmake |lawful a municipal contract which is beyond
the scope of the corporate powers, or which is not executed in
conpliance with nmandatory conditions prescribed in the charter or
statutes, or which is contrary to a declared policy adopted to
protect the public.”). To permt recovery of the full contract
price under a theory of equitable estoppel would eradicate the
principle that public contracts entered in violation of a statute
are invalid and unenforceable. Mhave-Kingnan Estates, Inc., 120

Ariz. at 420, 586 P.2d at 981; Main St. Mesa Assocs., 181 Ariz. at

14



429, 891 P.2d at 896.

125 As previously stated, T 21 supra, the Agreenent between
t he County and WCG was voi d because the County failed to submt the
proj ect expediter job for public bid, as mandated by A R S. § 11-
254. 01. For this reason alone, equitable estoppel could not be
i nvoked to resurrect the Agreenent. See supra, 1 24. |Indeed, as
the purpose of 8§ 11-254.01 is to prevent favoritism fraud and
public waste, Achen-Gardner, Inc., 173 Ariz. at 52, 839 P.2d at
1097, allowng WCG to enforce a void contract under the theory of
equi tabl e estoppel would entirely frustrate the public protection
af forded by conpetitive bidding. Blumv. Cty of Hillsboro, 49
Ws. 2d 667, 676-77, 183 N.W2d 47, 52 (1971) (holding contractor
not entitled to recover noneys under theory of equitable estoppel
for work performed in violation of conpetitive bidding statute as
to do so would inpair protection afforded by statute); see also
Bal lew v. Town of Priceville, 771 So.2d 1040, 1042-43 (Al a. 2000)
(concluding equitable estoppel cannot apply to preclude city’s
def ense of nonconpliance with conpetitive bid law). In |ight of
the foregoing, we hold that WG was not entitled to invoke
equi t abl e estoppel against the County to enforce the Agreenent as
to do so woul d have unduly danaged the public interest.

C. Quantum Meruit
126 WCG finally contends that the trial court erred by ruling

that WCG woul d not have recovered noneys fromthe County under a

15



theory of quantumneruit. The court ruled that WCG woul d not have
prevail ed on this theory because the County cancel | ed t he Agreenent
and WCG never conpleted the work. WCG argues that it was not
required to have conpleted its duties under the Agreenent in order
to have received the value of its services in hiring an architect
and paying that person to draft plans and specifications for the
County facilities. Tierney counters that quantum nmeruit danages
are not recoverable on a void public contract or, alternatively,
such damages were not available to WCG because the County did not
retain the submtted plans and specifications.

127 “Quantum neruit” is the neasure of damages inposed when
a party prevails on the equitable claim of unjust enrichnent.
Landi v. Arkules, 172 Ariz. 126, 135, 835 P.2d 458, 467 (App.
1992). To recover such damages, the party must prove that (1) the
ot her party was unjustly enriched at the expense of the claimnt,
(2) the claimant rendered services that benefitted the other party,
and (3) the claimant conferred this benefit under circunstances
that would render inequitable the other party’ s retention of the
benefit w thout paynent. 1d. Quantummeruit danages are avail abl e
when servi ces are performed under an unenforceabl e contract or when
they are rendered in the absence of a contract. Blue Ri dge Sewer
| mprovenent Dist. v. Lowy and Assocs., Inc., 149 Ariz. 373, 375,
718 P.2d 1026, 1028 (App. 1986).

128 W reject Tierney's contention that quantum neruit

16



damages are never recoverable for performance of a void public
contract. Arizona, unlike many jurisdictions, does not inpose a
bl anket prohi bition on the recovery of such danages. 1d.; see al so
Town of Hol brook v. Grand, 52 Ariz. 291, 297, 80 P.2d 695, 698
(1938) (hol ding engineer entitled to recover quantumneruit damages
for services rendered under illegal nunicipal contract); Yuna
County v. Hanneman, 42 Ariz. 561, 567-69, 28 P.2d 622, 624-25
(1934) (affirm ng damages award under quantum neruit doctrine for
sal e of goods to county even though conpetitive bid provision not
foll owed); Geenlee County v. Webster, 30 Ariz. 245, 250-52, 246 P

543, 545 (1926) (concluding contractor entitled to recover in
quantum neruit even though excess work perforned in violation of
conpetitive bid provision). Thus, if WCGwas able to establish the
el ements of unjust enrichnent, it was entitled to recover quantum
meruit damages fromthe County.

129 We agree with Tierney's alternative contention that WG
woul d not have prevailed on its unjust enrichment clai magai nst the
County because the County did not retain any benefit bestowed by
WCG  WCG argues that it conferred a conpensable benefit on the
County by providing it with architectural plans and specifications
to be used in bid packages for the proposed construction projects.

But the County returned the plans and specifications to WG

cancel l ed the construction projects, and never built the proposed

facilities. Al though WCG suggests that the County used the plans

17



and specifications in deciding not to pursue the projects, it does
not cite any evidence to that effect. “‘Restitutionary relief is
al l owabl e only when it woul d be i nequi tabl e or unjust for defendant

to retain the benefit w thout conpensating plaintiff.’”” Creative
Learning Sys., Inc. v. State, 166 Ariz. 63, 66, 800 P.2d 50, 53
(App. 1990) (citing Miurdock-Bryant Constr., Inc. v. Pearson, 146
Ariz. 48, 54, 703 P.2d 1197, 1203 (1985)) (enphasis added); see
also City of Sierra Vista v. Cochise Enters., Inc., 144 Ariz. 375,
381, 697 P.2d 1125, 1131 (App. 1984) (stating that unjust
enri chment occurs when a person has and retains benefits that in
justice and equity bel ong to another). Because the record does not
reflect that the County used, retained, or benefitted from WG s
pl ans and specifications, the trial court correctly ruled that WG
was not entitled to recover the reasonable value of its services
under the doctrine of quantum neruit.

130 WCG mstakenly relies on Quirey, Srnka & Arnold,
Architects v. Gty of Phoenix, 9 Ariz. App. 70, 77, 449 P.2d 306,
313 (1969), to support its contention that the County could not
avoid paying the reasonable value of WG s services by sinply
cancelling the construction projects. In GQuirey, the Gty of
Phoeni x refused to conpensate an architect for a stadi um design
drawn under the terns of a witten contract between the parties.
ld. at 71, 449 P.2d at 307. The city clainmed that the stadi um

design was too costly to build and thus “unsatisfactory” under

18



A RS 8 34-104(C), which permtted the city to w thhold paynent
until receipt of a satisfactory proposal finished in accordance
wi th accepted plans and specifications. Id. at 76-77, 449 P.2d at
312-13. This court reversed the trial court’s judgnent in favor of
the city, holding that because the agreement did not include a
building cost |limtation, and the architect prepared the plans
according to the details dictated by the city, the ternms of the
contract and 8 34-104 required the city to pay the architect even
after the city abandoned the project as reflected in the design.
ld. The court’s holding was chiefly prem sed on the contractual
obligations of the parties and did not discuss or nention quantum
meruit. Because WCG and the County did not enter into a valid
contract, and no statute nmandates paynent to WG Quirey is
i nappl i cabl e.
CONCLUSI ON

131 For the foregoing reasons, we hold that the term
“professional services,” as used in ARS. 8 11-254.01, refers to
those services rendered by a person engaging in a recognized
discipline that necessarily requires advanced training and
speci alized knowl edge to perform Such services also typically
result fromthe predom nant use of intellectual skills rather than
physi cal skills. Applying this definition, we further conclude
that WCG did not provide professional services to the County, and

the trial court therefore correctly ruled that the Agreenent
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bet ween those parties was void because it was not the product of
conpetitive bidding. W additionally agree with the court that the
County was not estopped from contesting the validity of the
Agreenent, and that WG was not entitled to recover danmages in
quantum neruit. Therefore, and for the reasons set forth in our

unpubl i shed nmenorandum deci sion, we affirm

Ann A. Scott Tinmer, Presiding Judge

CONCURRI NG

Philip Hall, Judge

WIlliam F. Garbarino, Judge
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