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G E R B E R, Judge

11 Thi s case invol ves a consol i dated appeal froma Maricopa
County Superior Court judgment and a Rule 10 special action review
of an Industrial Comm ssion of Arizona (“ICA’) award and deci sion
upon review. The judgnment determined that the | CA Special Fund
Di vision/No I nsurance Section (“Special Fund”) conplied with an
order of assignnent by paying fifty percent of an incarcerated
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claimant’s workers’ conpensation disability benefits for child
support. The award and deci si on upon revi ew di snm ssed for | ack of
jurisdiction a request for relief under Arizona Revised Statutes
Annotated (“A. R S.”) subsection 23-1061(J) (1995). For the reasons
that follow, we reverse the judgnment but affirm the award and
deci si on upon revi ew.

PROCEDURAL HISTORIES
q2 When Raynond Hanl ey suffered a conpensable industrial
injury while working for an uninsured enployer, the Special Fund
processed his claimand paid himworkers’ conpensation benefits.
See AR S. 8§ 23-907(B) (1995). In 1993, the ICA approved a
conprom se and settlenent between him and the Special Fund that
stipulated that he suffered a seventy-five percent reduction in
earning capacity and was entitled to nonthly benefits of $560.00
for a permanent partial disability.
13 In 1994, Raynond was convicted of several serious
fel oni es and sentenced to the Arizona State Prison for along term
In Decenber 1997, relying on A R S. subsection 23-1031(A), the
Speci al Fund issued a notice suspending his disability
conpensati on. A RS 8§ 23-1031(A) (Supp. 2000) (suspending
conpensation of convicted and incarcerated clainmants). Raynond
timely protested this suspension.
14 Wil e the I CA hearing process was unfol ding, Raynond’ s

wi fe, Petitioner/Appellant Brenda Hanley, petitioned to dissolve



their marriage, with a request that the court order Raynond to pay
a “reasonabl e suni from his workers’ conpensation award for child
support.! Raynond did not object.

95 Brenda subsequently filed a petition for child support

pendente lite. She represented that Raynond was not entitled to
receive his workers’ conpensation disability benefits but that
t hese funds were available for child support.

96 The superior court then entered an order for tenporary
child support requiring Raynond to pay Brenda the sum of $560. 00
per nmonth through the Cerk of the Court by assignnent from the
award to Raynond fromthe I CA. The court also issued an order of
assignment directing the enployer or “other payors” of Raynond to
send “the anount of $560.00 per nonth” to the derk of the Superior
Court.

q7 The Speci al Fund recei ved an enpl oyer’s i nformati on sheet
with the order of assignnent, instructing an enployer to w thhold
no nore than fifty percent of an enpl oyee/obligor’s “disposable

earnings,” defined as earnings remai ning after deducti ons.
q8 The I CA administrative |aw judge (“ALJ”) then suspended
Raynond’ s disability conpensati on under AR S. section 23-1031(A)

and ordered that the disability benefits payable to hi mbe subject

! Even if AR S. subsection 23-1031(A) applies to an award
of disability conmpensation, if any part of the award has been
assigned to satisfy support obligations under Title 25, that part
of the award “shall be paid as provided in the court order.’
A RS 8§ 23-1031(B)



to child support. Raynond filed an untinely request for review
The Special Fund argued that the ALJ should either dismss the
untinmely request for reviewor affirmthe award on the nerits. The
ALJ then summarily affirnmed the award. When Raynond did not
request special action review, the decision upon review becane
final. See ARS. § 23-943(H) (1995).

99 Meanwhi |l e, the Special Fund had begun sending Brenda
$280. 00, fifty percent of Raynond’ s nonthly conpensati on award, to
conply with the order of assignnent. Brenda’'s fornmer attorney
wrote the Special Fund insisting that the order required paynent of
$560. 00. The Speci al Fund responded that it had conplied with the
order of assignment by followng the information sheet that
instructed the enployer not to pay nore than fifty percent of
di sposabl e ear ni ngs.

q10 On April 28, 1999, the court signed and fil ed a decree of
di ssolution of narriage, providing that Raynond “shall pay child
support of $560.00 per nonth if and to the extent he is entitled to
receive worker’s [sic] conpensation benefits from or through the
I ndustrial Comm ssion.” The court further ordered that Raynond
“shall have no other obligation to pay child support.”

q11 The Special Fund continued to pay only $280.00 a nonth.
I n Decenber 1999, Brenda’ s attorney demanded that the Special Fund
pay arrearages and $560.00 a nonth for future nmonthly paynents.

When t he Special Fund refused this demand, Brenda' s attorney filed



with the ICA a request for relief under A R S. subsection 23-
1061(J), nam ng Raynond as “Applicant” and Brenda on behal f of
their children as “Applicant Party in Interest.”

q12 On January 21, 2000, the Special Fund filed in superior
court a petition for an order to show cause to determ ne whet her
the Special Fund had to comply with AR S. section 33-1131. It
asserted that section 33-1131 exenpts fifty percent of the workers’
conpensati on benefits. The Special Fund noved the ICA to dismss
the request for |ack of jurisdiction. The ALJ deferred the matter
until the superior court ruled in the show cause proceedi ng.

q13 After the parties subm tted nenoranda, the superior court
entered a mnute entry order in favor of the Special Fund:

The order that is in effect
i ndi cates Respondent [Raynond] is
responsi bl e for paying child support
of $560.00 a month if and to the
extent he is entitled to receive
wor ker’ s [sic] conpensation benefits
through the Industrial Conm ssion
| f Respondent were not incarcerated,
he would be entitled to $560.00 a
nonth but the Industrial Comm ssion
woul d be sending one-half to the
Cl eari nghouse to satisfy the child
support obligation.

The court det er mi nes t he
| ndustrial Conm ssion, Special Fund
Division, is in conpliance with the
Order of Assignnment by w thhol ding
up to, but no nore than, 50% of
Respondent’ s conpensation benefits
pursuant to the Order of Assignnent
dated July 22, 1998 [sic].



114 The ALJ then di smissed the request for relief for |ack of
jurisdiction and alternatively relied on the superior court’s
mnute entry to deny substantive relief. After the ALJ affirmed on
adm nistrative review, Brenda tinely filed a Rule 10 petition for
special action. This court has jurisdiction under A RS
subsection 12-120.21(A)(2) (1992) and A.R S. subsection 23-951(A)
(1995).

q15 The superior court subsequently signed a judgnent stating
that the Special Fund had conplied with the order of assignnent by
paying fifty percent of Raynond's disability conpensati on benefits
for child support. Brenda tinely filed a notice of appeal. This
court has jurisdiction under A.R S. subsection 12-2101(B)

q16 Thi s court subsequently granted Brenda’ s unopposed noti on
to consolidate this appeal with her Rule 10 special action. After
the opening brief was filed, the supreme court decided Aranda v
Industrial Commission, 198 Ariz. 467, 11 P.3d 1006 (2000), which
hel d that subsection 23-1031(A) is unconstitutionally retroactive
if applied to an award of permanent disability conpensation
benefits that becane final before Decenber 1, 1997, provided that
the crimnal conduct also occurred before that date.? 1d. The

court issued its mandate on January 22, 2001.

2 Section 23-1031 was effective on April 28, 1997, but any
suspensi on under it nmay begin on Decenber 1, 1997. See A RS. 8§
23-1031.



DISCUSSION
A. APPEAL

q17 W first address the appeal fromthe judgnent that found
that the Special Fund conplied with the order of assignnment by
paying fifty percent of Raynond' s disability conpensation for child
support. Brenda asserts that this order clearly directed the
Special Fund to pay $560.00, the entire amount of Raynond’' s
di sability conpensati on. The Special Fund answers by asserting
that the instructions it received, case |law, and the exenption of
one-half of *“disposable earnings” under A R S. subsection 33-
1131(C) support the judgnent.?3

q18 We begin by acknow edgi ng the unusual positions of the
parties. Odinarily, the parent/obligor woul d receive the “i ncone”
but for the assignnment, with sone of this incone remai ning for self
support. See generally A R S. 8 25-500(5) (defining “incone” to
mean any periodic form of paynment, including wages and workers

conpensation disability benefits); A RS. 8 25-320 app. Arizona
Child Support Guidelines Y12 (defining self support reserve of
$645. 00) (applicable for actions filed after 10/31/96). Here, the
Speci al Fund had suspended conpensation to Raynond who as an

i ncarcerated felon did not need this conpensation for self support.

3 For the purpose of this appeal, we apply the statutes in
effect on July 6, 1998, when the Order for Tenporary Child Support
and the Order of Assignnent were filed.
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In the ordinary case, the neutral enployer or payor is obligated to
pay all of the wages or workers’ conpensation disability benefits
to soneone. Here, when the Special Fund paid only $280.00 to
satisfy the order of assignnent, it intended to retain the bal ance
of Raynond’ s benefits.

q19 W turn now to the parties’ assertions. Brenda is
correct that the order of assignnent directed the Special Fund to
pay the entire anmount of Raynond’s disability conpensation for
child support. Although we agree with Brenda’s interpretation of
the order of assignnent, we disagree that the superior court
interpreted this order in its judgnent. Rat her, the court
seem ngly exenpted $280.00 from the $560.00 specified in the

assignnent, which it did without citing any authority.

120 We accordingly consider the Special Fund' s attenpt to
fill this gap. The Special Fund first relies on the instructions
it received in the order of assignment. These instructions are

adm nistrative interpretations of the law, not legal authority.
Cf., e.g., Aldrich v. Indus. Comm’n, 176 Ariz. 301, 306, 860 P.2d
1354, 1359 (App. 1993) (giving weight to admnistrative
interpretation but independently determ ning neaning of statute).
Mor eover, these instructions provide guidance to enployers, not
payors of workers’ conpensation disability benefits. 1In short, the

i nstructions cannot independently support the judgnent.



q21 The Speci al Fund next relies on Argonaut Insurance Co. V.
Lyons, 159 Ariz. 267, 269-70, 766 P.2d 619, 621-22 (App. 1988),
which it contends held that the fifty percent exenption under
A.R S. subsection 33-1131(C) extends to workers’ conpensation
disability benefits. See also Brooks v. Consolidated Freightways
Corp. of Del., 173 Ariz. 66, 74, 839 P.2d 1111, 1117 (App. 1992)
(followi ng Lyons); cf. Bagalini v. Ariz. Dep’t of Econ. Sec., 135
Ariz. 326, 328, 660 P.2d 1253, 1255 (App. 1983) (involving
unenpl oynment conpensati on benefits).

122 The case that actually held that the fifty percent
exenption extends to this type of benefit is Bagalini. See 135
Ariz. at 329, 660 P.2d at 1256 (requiring nodification of order of
assignment tolimt assignnent to fifty percent of any unenpl oynment
benefits owed to obligor in any given nonth). In Lyons and in
Brooks, because the orders of assignnent were limted to fifty
percent of the obligor’s workers’ conpensation disability benefits
and the obligee did not claima greater anount, the courts assuned
that this exenption extended to workers’ conpensation disability
benefits. See Lyons, 159 Ariz. at 268-70, 766 P.2d at 620-22;
Brooks, 173 Ariz. at 69-70, 74, 839 P.2d at 1114-15, 11109.

923 To justify extending the exenption to unenploynent
conpensati on benefits, Bagalini sinply cited AR S. subsection 12-

2454(A) without analyzing AR S. section 33-1131. It assuned that
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this section extended to benefits such as unenpl oynent
conpensati on.

T24 Unlike the obligees in Bagalini, Lyons, and Brooks,
Brenda clains she is entitled to all of Raynond s workers’
conpensation disability benefits and that neither section 33-1131
nor any other applicable statute exenpts workers’ conpensation
benefits from attachnment to satisfy a parent’s child support
obl i gati on. We accordingly nust address this issue of first
i npression in Arizona.

925 Section 33-1131 provides in relevant part as foll ows:

A For the purposes of this
section, “di sposabl e earni ngs” neans
that remai ning portion of a debtor’s
wages, salary or compensation for
his personal services, I ncluding
bonuses and conmi ssi ons, or
otherwi se, and includes paynents
pursuant to a pension or retirenent
program or deferred conpensation
plan, after deducting from such
earni ngs those anmounts required by
|l aw to be wi thhel d.

C. The exenptions provided in
subsection B do not apply in the
case of any order for the support of
any person. In such case, one-half
of the disposable earnings of a
debtor for any pay period is exempt
from process.

(Enphasi s added).
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926 Brenda argues that workers’ conpensation disability
benefits are not “wages, salary or conpensation for . . . personal
services” under subsection 33-1131(A) and therefore the fifty
percent exenption for “disposabl e earnings” under subsection (O
does not apply to workers’ conpensation disability benefits. W
agree that subsection 33-1131(C) does not directly apply to these
benefits inasnuch as they are not conpensation for persona
services but for loss of earning capacity. See AR S. 88 23-1044
-1045; Savich v. Indus. Comm’n, 39 Ariz. 266, 270, 5 P.2d 779, 780
(1931).

q27 General wage exenption statutes ordinarily do not apply
to workers’ conpensation disability benefits. See, e.g., 31 Am
Jur. 2d Exemptions 8 63 (1989); Patton v. Patton, 573 S.W2d 71, 72
(M. C. App. 1978); cf., e.g., Phillips v. Bartolomie, 46 Cal.
App. 3d 346, 354 (Cal. Dist. C. App. 1975 (concluding that
section 1673(b)(2) of Consunmer Credit Protection Act does not
extend to veterans and social security disability benefits).
However, sone jurisdictions have enacted specific statutory
exceptions to this general rule to provide that wage exenption
statutes apply to workers’ conpensation disability and other
simlar benefits. See, e.g., Alaska Stat. 8 09.38.030(e) (1996)
(defining as “earnings” subject to exenption “benefits paid by

reason of disability, illness, or unenploynent”); lowa Code 8§
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627.13 (2001) (allowng attachnment of workers’ conpensation
benefits within limts inposed under section 1673(b)(2)).
928 Arizona | acks a statute specifically applying subsection
33-1131(C) to benefits such as workers’ conpensation disability
benefits. Because workers’ conpensation disability benefits are
not conpensation for personal services, we nust conclude that the
fifty percent exenption under A R S. subsection 33-1131(C) does not
directly apply to workers’ conpensation disability benefits.
Furthernore, the benefits in question are not the “debtor’s,” as
A.R S. section 33-1131 phrases it, for that statute seens intended
to preserve sone incone for a “debtor” needing such incone for
sel f - mai nt enance, which is not Raynond’'s situation.
129 I n summary, because A.R S. subsection 33-1131(C) does not
apply to Raynond’s workers’ conpensation disability benefits, the
Speci al Fund was obligated to conply with the order of assignnment
by paying the full $560.00 for child support unless and until
Raynmond successfully noves to nodify the order of support and the
order of assignnent. See AR S. 88 25-503(F), 25-504(K).

B. SPECIAL ACTION
930 We next address the dismssal of the A R S. subsection
23-1061(J) request for relief, requiring the 1CA to “investigate
and review any claimin which it appears . . . that the claimant
has not been granted the benefits to which such claimant 1is

entitled.” A RS § 23-1061(J) (enphasis added).
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31 The ALJ accepted the Special Fund’s argunent that Raynond
is the only “claimant” entitled to relief under this subsection.
Brenda attacks this conclusion by arguing that because Raynond’ s
children are entitled to his workers’ conpensation disability

benefits, they are claimants within the neaning of subsection 23-

1061(J) .
132 The basic question is whether the ICAis the proper forum
to adjudicate the enforcenent of an order of assignnent. The

superior court clearly has jurisdiction. If the |ICA al so exerci ses
jurisdiction, there is a danger of inconsistent determnations

See Brooks, 173 Ariz. at 69-70, 839 P.2d at 1114-15. Thus, even if
the I CA could exercise jurisdiction, it should decline to do so.
cf., e.g., Coonley & Coonley v. Turck, 173 Ariz. 527, 531-34, 844
P.2d 1177, 1181-84 (App. 1993) (applying doctrine of forum non
conveniens) .

933 Al t hough the ALJ dism ssed for a different reason, we nmay
affirm an award that reaches the right result on an alternative
ground w thout resolving an unnecessary issue. See, e.g., Kovacs
v. Indus. Comm’n, 132 Ariz. 173, 176, 644 P.2d 909, 912 (App.
1982). Because of our resolution of the i ssues, we need not decide
whet her Raynond’s and Brenda’'s children are clainmnts under

subsection 23-1061(J).
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CONCLUSION
134 For these reasons, we reverse the judgnent and affirmthe

award and deci sion upon review di smssing the request for relief

under A.R S. subsection 23-1061(J).

Rudol ph J. Gerber, Judge

CONCURRI NG

Shel don H. Wi sberg, Presiding Judge

M chael D. Ryan, Judge
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