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N O R R I S, Judge 

¶1 Karyn Joy Herrera timely appeals from her convictions 

and sentences for three counts of theft and one count of 

fraudulent schemes and artifices.  See Ariz. Rev. Stat. 

(“A.R.S.”) §§ 13-1802(A)(2) (2008), -2310(A) (2008). After 
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searching the record on appeal and finding no arguable question 

of law that was not frivolous, Herrera’s counsel filed a brief 

in accordance with Anders v. California, 386 U.S. 738, 87 S. Ct. 

1396, 18 L. Ed. 2d 493 (1967), and State v. Leon, 104 Ariz. 297, 

451 P.2d 878 (1969), asking this court to search the record for 

fundamental error.  This court granted counsel’s motion to allow 

Herrera to file a supplemental brief in propria persona, but she 

did not do so.  After reviewing the entire record, we find no 

fundamental error and, therefore, affirm Herrera’s convictions 

and sentences as corrected.   

FACTS AND PROCEDURAL BACKGROUND1 

¶2  In 2007, Herrera volunteered as treasurer for the 

Parent Teacher Student Association (“PTSA”) at her children’s 

school.  Herrera served as the treasurer for two school years 

until June 30, 2009, when the PTSA elected new officers.  When 

the new officers began to review the financial records Herrera 

had maintained as treasurer, they discovered Herrera had 

withdrawn from the PTSA bank account $2,000 in cash on 

October 14, 2008; $2,500 in cash on October 17, 2008; and $2,000 

in cash on October 21, 2008.   

                                                           
1We view the facts in the light most favorable to 

sustaining the jury’s verdict and resolve all reasonable 
inferences against Herrera.  State v. Guerra, 161 Ariz. 289, 
293, 778 P.2d 1185, 1189 (1989).   
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¶3 The new officers investigated and eventually 

determined that although no money was actually missing, Herrera 

had not returned the monies she withdrew in October to the PTSA 

bank account until the end of her term in June 2009.  

Eventually, the new officers filed a police report, police 

investigated, and a grand jury indicted Herrera on the charges 

identified above.  See supra ¶ 1.   

¶4 At trial, the State presented evidence that instead of 

writing PTSA checks to “cash,” which required two officer 

signatures, Herrera used bank withdrawal slips and withdrew cash 

from the PTSA bank account on October 14, 17, and 21.    Minutes 

after withdrawing PTSA cash, she visited her own bank and 

deposited cash into her personal account.  Specifically, on 

October 14, 2008, after withdrawing $2,000 from the PTSA 

account, Herrera deposited $1,000 in cash into her personal bank 

account.  On October 17, 2008, after withdrawing $2,500 from the 

PTSA account, Herrera deposited $2,500 in cash into her personal 

bank account.  On October 21, 2008, after withdrawing $2,000 

from the PTSA account, Herrera deposited $1,000 in cash into her 

personal bank account.      

¶5 The State also presented evidence Herrera and her 

family was experiencing financial difficulties from October 2008 

through June 2009.  For example, the State presented evidence 

Herrera’s bank had charged her significant insufficient funds 
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fees before she deposited the cash in October and, as a result 

of those deposits, the insufficient fund fees decreased.  The 

State also presented evidence that at the end of Herrera’s term 

as treasurer, she deposited over $7,000 in cash into the PTSA 

account, effectively returning the cash she withdrew in October.  

Further, although disputed by Herrera, the State presented 

evidence Herrera had retained the cash even though the PTSA had 

no events in October that would have required so much cash.   

¶6 Herrera testified at trial that she withdrew the cash 

to use for events the PTSA had scheduled for October and to make 

change at these events.  Herrera explained she withdrew the cash 

and retained it until the end of her term as treasurer because 

she did not know the events scheduled for October had been 

rescheduled and then cancelled, and thus, was unaware she did 

not need the cash.  Although Herrera testified she had not 

comingled the PTSA money with her own, the jury was free to 

discount her testimony.  See State v. Hernandez, 191 Ariz. 553, 

557, ¶ 11, 959 P.2d 810, 814 (App. 1998) (jury determines 

credibility of testimony).   

¶7 A jury convicted Herrera as charged.  The court 

sentenced Herrera to a mitigated jail term of 57 days with 28 

days of presentence incarceration credit and one year of 

probation on each count to run concurrently.     
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DISCUSSION 

¶8 We have reviewed the entire record for reversible 

error and find none.  See Leon, 104 Ariz. at 300, 451 P.2d at 

881.  Herrera received a fair trial.  She was represented by 

counsel at all stages of the proceedings and was present at all 

critical stages.   

¶9 The evidence presented at trial was substantial and 

supports the verdicts.  The jury was properly comprised of eight 

members and the court properly instructed the jury on the 

elements of the charges, Herrera’s presumption of innocence, the 

State’s burden of proof, and the necessity of a unanimous 

verdict.  The superior court received and considered a 

presentence report, Herrera spoke at sentencing, and the court 

imposed sentences within the range of acceptable sentences for 

her offenses.2  

CONCLUSION 

¶10 We decline to order briefing and for the reasons 

discussed above, we affirm Herrera’s convictions and sentences 

as corrected. 

¶11 After the filing of this decision, defense counsel’s 

obligations pertaining to Herrera’s representation in this 

                                                           
2The sentencing minute entry incorrectly stated Herrera 

had been convicted of Count 2, a class five repetitive felony.  
We correct the minute entry to reflect Count 2 is a non-
repetitive felony.   
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appeal have ended.  Defense counsel need do no more than inform 

Herrera of the outcome of this appeal and her future options, 

unless, upon review, counsel finds an issue appropriate for 

submission to the Arizona Supreme Court by petition for review.  

State v. Shattuck, 140 Ariz. 582, 584-85, 684 P.2d 154, 156-57 

(1984). 

¶12 Herrera has 30 days from the date of this decision to 

proceed, if she wishes, with an in propria persona petition for 

review.  On the court’s own motion, we also grant Herrera 30 

days from the date of this decision to file an in propria 

persona motion for reconsideration.  

 
 
 
            /s/                                          
         PATRICIA K. NORRIS, Presiding Judge  
 
 
CONCURRING: 
 
 
   /s/      
DIANE M. JOHNSEN, Judge 
 
 
   /s/      
JON W. THOMPSON, Judge 


